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MacCbillub  <Sc  Qcigut,  Printers,  16  East  State  Street,  Trenton,  N.  J. 


IN  CHANCERY  OF  NEW  JERSEY. 


Between 

THE    OCEAN  BEACH  ASSOCIA- 
TION, 

Complainants, 


and 
HENRY  H.   YARD, 


Defendant,  j 


TESTIMONY  BX-PARTB  DEFENDANT. 

Examination  of  witnesses  on  the  part  of  the  defendant  in 
the  above  entitled  cause,  taken  before  the  subscriber,  one 
of  the  masters  and  examiners  of  the  Court  of  Chancery  of 
New  Jersey,  at  his  office,  No.  16  West  State  street,  in  the 
city  of  Trenton,  in  the  presence  of  Hon.  John  H.  Stewart, 
solicitor  and  of  counsel  with  the  complainants,  and  Edward 
T.  Green,  Esq.,  of  counsel  with  the  defendant,  upon  due 
notice  admitted. 

John  T.  Temple,  M.  C.  C.      10 

Henry  H.  Yard,  a  witness  produced  on  the  part  of  the 
defendant,  alleging  himself  conscientiously  scrupulous  of 
taking  an  oath,  being  duly  affirmed,  upon  his  solemn  affir- 
mation says  : 

The  solicitor  of  the  defendant  offered  in  evidence  the  Wil- 
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liam  West  Pateut,  dated  August  28tb,  1701,  recorded  in 
Vol.  6,  Liber  G,  page  351,  in  the  records  of  the  Proprietors 
of  the  Eastern  Division  of  New  Jersey,  marked  Exhibit  V  1. 
Also  the  Gawen  Drummond  Pateut,  dated  November 
12th,  1701,  recorded  in  Liber  C,  Vol.  4,  page  247  of  said 
records,  marked  Exhibit  V  3. 

Also  the  Kinnan,  Williams  and  Longstreet  Return,  dated 
February  29th,  1760,  recorded  iu  Book  S  4,  page  257  of 
same  records,  marked  Exhibit  VS. 
10  The  Edward  Brinley  Return,  dated  December  2d,  1861, 
recorded  in  Book  S  23,  page  56,  et  al.,  marked  Exhibii  V 4-, 
Also,  the  Andrew  Bell  Return,  dated  May  6th,  1820, 
recorded  in  Book  S  18,  page  385,  marked  Exhibit  V  5. 

Also,  another  Andrew  Bell  Return,  dated  June  Ist,  1820, 
recorded  in  Book  S  18,  page  391,  marked  Exhibit  V  6. 

I  reside  at  Ocean  Beach,  New  Jersey;  I  have  lived  there, 
it  has  been  my  place  of  business,  for  eight  years,  I  have  really 
lived  there  for  five ;  I  first  knew  what  is   now  the  Ocean 
Beach  property  when  a  child,  but  have  been  intimately  ac- 
20  quainted  with  it  only  since  the  Winter  of  '72  and  '73;  my 
profession  is  that  of  mining  engineering  or  engineering  in 
general ;  I  am  a  stockholder  in  the  Ocean  Beach  Associa- 
tion, and  own  iu  my  own  right  ninety-two  or  ninety-three 
shares  of  its  stock ;  the  total  number  of  its  shares  I  believe 
to  be  six  hundred;  I  own  nearly  one-sixth  of  the  interest;  I 
own  some  other  shares  not  in  my  name ;  I  was  acquainted 
with  those  who  originated  the  Ocean  Beach  project,  and  was 
among  the  original  subscribers  to  the  articles  of  association ; 
this  is  what  first  drew  my  attention  to  it ;  I  became  inti- 
30  mately  acquainted  with  the  country  where  Ocean  Beach  is 
now  situated  before  the  granting  of  the  charter  to  the  Asso- 
ciation ;  when  I  first  knew  the  country,  the  tract  which  now 
comprises  Ocean  Beach  was  then  composed  of  about  one- 
third  cultivated  land,  about  one-third  of  timber  and  scrubby 
o-rowth,  and  about  one-third  barren  beach  and  ponds;  I 
have  prepared  a  topographical  map  showing  the  country,  or 
its  character  at  that  time — it  is  here.     [Map  handed  wit- 
ness, he  says] — this  is  it;  I  am  a  surveyor,  and  one  of  the 
deputy  surveyors  of  the  Proprietors  of  East  Jersey ;  this  is 
40  a  correct  map  to  the  best  of  my  knowledge  and  belief. 
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The  map  was  here  offered  in  evidence  by  Mr.  Green. 
[The  offer  was  objected  to  bj^  the  complainants'  solicitor.] 

I  have  marked  the  map  Exhibit  V  7  ;  upon  this  map  the 
southern  boundary  of  the  Ocean  Beach  Association  runs 
at  about  right-angles  to  the  sea  and  about  tangent  to  the 
north  end  of  Stump  Pond — then  going  northward,  the 
claimed  north  boundary  of  Ocean  Beach  is  the  south  shore 
of  Shark  river;  I  might  eay  that  the  country  embraced  in 
this  map  and  south  of  the  Ocean  Beach  line  is  to-day  as 
represented  on  this  map;  south  of  the  south  line  of  Ocean  10 
Beach,  near  the  sea,  as  indicated  by  the  words  "  wild  grass" 
on  this  map,  is  to-day  poor  grazing  land  ;  north  of  that  line, 
as  indicated  by  the  word  "  grass,"  there  was  poor  grazing 
land  in  1873;  as  one  of  the  original  incorporators  of  the 
Ocean  Beach  property,  I  attended  the  early  meetings  of  the 
Association ;  at  that  time,  in  1873,  I  had  no  knowledge  of  ■- 
the  boundaries  or  limits  of  Ocean  Beach,  or  of  the  lands 
owned  or  claimed  by  the  Ocean  Beacli  Association,  except 
that  derived  from  other  people  on  the  ground — they  point- 
ing ouit  akes  or  corners  and  telling  me  that  they  were  the  20 
limits  of  ownership — by  they  I  mean  Judge  William  S.  Yard, 
Abraham  Bitner,  and  a  few  of  the  residents  of  the  locality 
Judge  Yard  was  then,  at  that  time,  I  think,  president  of  the 
Association,  and  Mr.  Bitner  the  superintendent  of  the  Asso- 
ciation ;  in  the  Summer  of  1873 1  went  back  to  Colorado ;  for 
several  years  prior  to  that  time  Colorado  had  been  my 
home;  at  the  meetings  of  the  Association  in  the  Winter  of 
'72  and  '73,  a  map  was  presented,  designating  a  proposed 
plan  for  laying  out  the  property  of  the  Association ;  I  did  not 
think  the  method  then  proposed  an  economic  or  proper  one  30 
for  the  laying  out  of  the  tract;  I  asked  a  postponement  of 
the  suljject  and  a  privilege  to  present  a  proposed  plan  at  the 
next  meeting;  at  the  next  meeting,  in  the  same  Winter,  I 
furnished  a  plan,  showing  the  manner  in  which  I  thought 
the  property  should  be  laid  out.  [This  evidence  objected  to 
by  the  complainants'  solicitor.] 

The  general  plan  was  adopted  at  a  subsequent  meeting, 
and  I  was  ordered  or  employed  to  go  upon  the  ground,  and, 
as  nearly  as  was  possible,  to  lay  out  the  tract  in  conformity 
with  the  plan ;  this  I  did ;  I  soon  after  made  a  map  of  the  40 
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property  as  laid  out  by  me,  and  according  to  this  plan  a  con- 
siderable quantity  of  the  property  was  disposed  of,  but  the 
map  was  not  filed  until  one  or  two  years  afterwards ;  it  was 
eventually  filed  in  the  clerk's  oflice  of  Monmouth  county, 
N.  J.,  at  Freehold. 

Q.  Previous  to  the  making  of  that  map  or  plan,  or  at  the 
time  of  the  making  of  that  map  or  plan  and  the  subsequent 
staking  out  of  lots  and  avenues,  had  you  any  knowledge  of 
the  boundaries  of  the  Ocean  Beach  Association  tract  other 
10  than  that  which  you  said  came  from  Judge  Yard,  Mr.  Bit- 
ner  and  others? 
A.  I  did  not. 

Q.  Previous  to  and  at  that  time  had  you  ever  made  any 
search  in  the  proper  oflices  touching  the  titles  of  the  Ocean 
Beach  Association,  their  extent  or  their  validity,  or,  by  actual 
surveying,  acquainted  yourself  with  the  true  location  of  their 
purchases  ? 

A.  None,  whatever;  I  began  my  investigation  of  the  title 
to  the  tract  known  as  Ocean  Beach,  after  January  1st,  1880; 
20  at  that  time  I  made  my  searching  very  completely  in  Perth 
Amboy,  in  the  oflice  of  the  Proprietors  of  the  Eastern  Divi- 
sion of  New  Jersey,  and  in  the  Monmouth  county  clerk's 
office  at  Freehold  ;  I  was  appointed  a  deputy  surveyor  for 
the  Board  of  Proprietors  in  the  Fall  or  Summer  of  1876,  by 
Monroe  Howell,  Surveyor-General. 

Q.  State,  in  general  terms,  the  result  of  your  investigation 
into  the  titles  of  the  Ocean  Beach  Association,  without  par- 
ticularizing ? 

A.  I  found  that  the  various  tracts  for  which  the  Associa- 
30  tion  held  title  did  not  in  many  instances  properly  join 
too-ether,  and  that  there  was  a  considerable  amount  of  land 
within  Ocean  Beach  (I  speak  of  it  as  a  town,)  owned  by  the 
Proprietors  of  East  Jersey  and  by  other  persons ;  I  found 
that  the  Ocean  Beach  Association  claimed  to  own  certain 
portions  of.  the  land  in  Ocean  Beach  to  which  they  had  no 
paper  title. 

Q.  Have  you  prepared  a  map  showing  the  location  of  the 
various  patents  and  surveys  which  have  been  offered  in  evi- 
dence by  the  defendant  in  this  cause  or  by  the  complainants  ? 
40      A.  I  have,  so  far  as  any  of  them  relate  to  the  questions  at 
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issue.  [A  paper  shown  witness,  a  map  marked  Exhibit  V 8, 
he  says]-.-this  is  the  map. 

Q.  To  the  best  of  your  knowledge  and  belief,  is  this  map 
correct? 

A.  It  is. 

[The  map  was  here  offered  in  evidence  and  objected  to  by 
the  complainants'  counsel  as  only  a  copy.] 

The  part  of  this  map  marked  in  solid  blue  represents  tbc 
land  which  was  returned  to  me  and  which  I  claim  to  own 
by  virtue  of  a  survey  made  by  me,  returned  by  the  Surveyor-  10 
General  of  the  Eastern  Division  of  New  Jersey  and  duly 
recorded. 

Defendant's  counsel  here  offered  a  certified  copy  of  a 
return  of  surveys  to  Henry  H.  Yard,  dated  October  20tb, 
1880,  and  recorded  in  Liber  S  23,  page  172,  &c.,  in  tbe 
same  records  as  former  exhibits,  marked  Exhibit  V  9. 

Q.  Please  explain  fully,  how  the  map  Exhibit  V  8,  was 
made,  what  data  you  had  before  you,  what  surveys  were 
made  by  you,  the  manner  in  which  you  located  the  lines  of 
surveys  and  patents,  and  the  method  by  which  it  becomes  20 
evident  that  the  part  of  this  map  marked  in  solid  blue  is  not 
included  properly  in  any  paper  title  of  the  Ocean  Beach 
Association,  but  in  fact,  is  your  property;  commencing,  if 
you  please,  with  the  West  patent,  and  referring,  as  you  may 
see  fit,  to  the  papers  that  have  been  offered  in  evidence  ? 

A.  To  the  best  of  my  knowledge  and  belief,  the  territory 
delineated  in  this  map — 

[It  is  here  consented  by  counsel  that  the  objection  to  the 
fact  of  an  objection  not  being  made  in  time  to  anj'  answer 
to  this  question  is  waived.]  .30 

— in  the  year  1700,  belonged  to  the  Proprietors  of  East  Jer- 
sey; the  first  grant  made  by  them  was  by  Exhibit  VI,  tlie 
William  West  patent;  its  general  location  is  described,  I 
now  quote  from  the  patent,  "  at  the  mouth  of  Shark  river," 
further,  "on  the  south  side  thereof;"  it  has  length,  breadth 
and  area  given,  but  no  beginning,  monument  or  boundary 
is  mentioned;  as  a  surveyor,  from  this  description  alone,  I 
cannot  locate  it;  it  was  granted  August  28th,  1701.  The 
next  grant  was  that  known  as  the  Drummond  patent,  made 
November  12th,  in   the  same  year,  marked  Exhibit  V 2 ;  I  40 
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quote  from  the  patent :  "  also  another  piece  on  the  south 
side  of  Shark  river  or  pond,  beginning  at  the  upper  corner 
of  William  West's  land,  on  the  mouth  of  said  river,  and  run- 
ning up  said  river  southwest  29  chains  to  a  little  pond ;  thence 
southeast  and  by  south,  about  half  a  point  southerly,  along 
its  brook  ten  chains."     By  this  I  see  that  William  West's 
upper  corner  is  29  chains  northeast  from  a  little  pond — re- 
versing the  first  course  of  the  Drummond  patent.     I  first 
assumed  the  mouth  of  this  pond  to  be  the  second  corner  of 
10  the  Drummond   patent;  I  ran    a  northeast  line   from  the 
mouth  of  said  pond  and  found  that  29  chains  distance  was 
located  in  the  waters  of  Shark  river.    I  also  found  that  run- 
ning a  course  southeast  by  south  by  half  a  point  more  south- 
erly from  the  mouth  of  this  little  pond  (the  same  point 
I  assumed  before),  being  the  second  course  of  the  Drummond 
patent,  would,  at  ten  chains  distance,  the  length  of  the  sec- 
ond course  of  the  Drummond  patent,  not  reach  or  touch  any 
point  of  any  brook  of  this  pond.     I  might  say  here,  that  the 
pond  mentioned  is  the  first  pond  running  into  Shark  river, 
20  on  the  south  side  thereof,  and  westerly  from  the  sea;  it  is 
the  same  one  that  was  referred  to  in  the  testimony  on  the 
part  of  the  complainants  as  Pond  Gut.    I  tried  several  points 
on  the  easterly  side  of  this  pond,  back  from  its  mouth,  and 
assumed  the  one  indicated  by  the  figure  2  in  Drummond 
patent  on  this  map(F<9,)as  being  the  westerly  corner  of 
said  patent;  it,  the  corner,  is  in  the  high  ground  just  at  the 
edge  of  the  slope  into  the  pond,  and  at  the  entrance  of  the 
pond's  easterly  brook.     I  found  this  point  satisfied  all  the 
requirements  of  the  first  two  courses  and  distances  of  the 
30  patent  (the  Drummond  patent).     I  ran  a  course  from  this 
point  (2)  northeast  29  chains — the  reverse  of  the  first  course 
of  the  Drummond  patent — and  found  it  terminated  on  the 
edge  of  Shark  river,  a  short  distance  from  the  water,  on 
fairly  high  or  tillable  ground.     I  also  ran  from  this  corner, 
(2)  the   course  southeast  by  south   by  half  a  point   more 
southerly  10  chains,  and  found  that  it>conformed  generally 
with  the  valley  or  brook  which  enters  the  pond  from  the 
southeast.     By  this  means  I  located  what  I  consider  to  be 
the  northwest  corner,  or  upper  corner  of  the  William  West 
40  patent,  Exhibit  VI.     I  have  no  doubt  but  that  it  is  within 
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less  than  50  feet  of  its  original  location  ;  now  assuming  this, 
I  ran  such  a  course  eastwardly  as  when  measured,  68  chains 
in  length,  terminated  on  the  fairly  high  ground  above  ordin- 
ary high  water  mark,  on  the  south  bank  of  Shark  river,  and 
consider  this  point  last  mentioned  to  be  the  northeast  cor- 
ner of  the  William  West  patent.  The  West  patent  (  VI,)  is 
"  in  breadth,  south  16  chains."  From  the  northwest  and 
northeast  corners  of  tlie  West  patent,  located  as  before  de" 
scribed,  I  ran  lines  each  south  16  chains  in  length — the 
southerly  ends  of  these  lines  I  regard  as  the  southerly  cor-  10 
ners  of  the  patent ;  I  connected  these  southerly  points  by  a 
straight  line,  and  assume  it  and  believe  it  to  be  the  southerly 
boundary  of  the  West  patent.  I  then  produced  the  easterly 
and  westerly  boundaries  of  the  West  patent,  as  indicated  by 
the  red  dotted  lines,  to  the  edge  of  Shark  river,  and  assumed 
the  margin  of  the  river  embraced  between  these  produced 
lines  to  be  the  northerly  edge  or  boundary  of  the  West 
patent.  The  third  course  of  the  Drummond  patent  {Exhibit 
V  S,)  reads  thus  :  "  thence  down  to  the  other  co;-ner  of  the 
said  West's  land  at  the  head  of  another  pond;"  thus  it  will  20 
be  seen,  the  fourth  corner  of  the  Drummond  patent  or  south- 
westerly corner  of  the  William  West  patent,  is  assumed  to 
be  at  the  head  of  another  pond ;  it  is  not  assumed  to  be  at 
the  pond  itself,  and  I  find  tliat  the  location  of  this  corner,  as 
made  by  my  surveys,  is  in  a  swamp,  which  in  1873  was 
almost  a  pond  itself,  and  was  tributary  to  West  pond,  and 
satisfies  fully  the  wording  of  the  patent  granted  nearly  200 
years  ago.  The  records  of  the  Proprietors  show  that  the 
first  grants  of  land  in  this  vicinity  were  sought  by  the 
grantees  for  the  timber;  I  know  this  by  personal  examina-  80 
tion  of  the  running  records  of  the  Proprietors  since  the  time 
of  their  beginning,  and  from  many  manuscripts  and  letters 
now  in  the  vault  in  the  office  of  the  Proprietors  at  Perth 
Amboy,  letters  running  back  for  a  century  and  the  records 
for  nearly  two  centuries.  The  delineation  of  the  patents, 
as  I  have  given  them,  are  on  what  may  fairly  be  presumed 
to  have  been  good  pine  lands  in  1701.  The  AVest  patent 
calls  for  "  two  sedge  banks  in  the  river  opposite  thereunto." 
We  now  find  sedges  opposite  and  joining  the  tract  I  de- 
lineate as  the  West  patent,  which  sedges  may  fairly  be  40 
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assumed  to  be  those  indicated  in  the  patent.  The  Ocean 
Beach  Association  to-day  claims  them,  and,  so  far  as  I 
know,  no  one  questions  their  title.  It  will  be  noticed  in  the 
West  patent,  that  the  tract  therein  conveyed  is  described  as 
"  being  at  the  mouth  of  Shark  river."  It  will  be  noticed  in 
the  Drummond  patent,  that  the  tract  therein  conveyed  is 
described  as  "  on  the  south  side  of  Shark  river  or  pond." 
From  this  it  follows  that  the  northwest  corner  of  the  West 
patent,  and  the  northeast  corner  of  the  Drummond  patent — 

10  one  and  the  same  point — must  be  near  the  juncture  of  the 
mouth  and  pond  portions  of  Shark  river. 

[It  is  here  agreed  by  counsel  that  the  solicitor  of  the  com- 
plainants may  enter  his  objections  to  the  foregoing  testimony 
at  the  close  of  the  witness'  deposition,  and  that  as  to  the 
testimony  hereinafter  to  be  given  by  him,  objection  shall  be 
made  as  the  testimony  is  given.] 

East  of  the  easterly  line  of  the  West  patent,  as  hereon 
{V8)  designated,  there  did  exist,  in  1873,  a  series  of  sand 
hills  near  the  inlet  of  Shark  river ;  these  sand  hills  extended 

20  from  Shark  river  to  West  pond ;  below  West  pond,  as  far 
as  Three-Cornered  pond,  they  were  much  smaller;  in  con- 
nection with  my  studies  as  mining  engineer,  and  especially 
chemistry  and  mineralogy,  I  learned  something  of  geology  ; 
since  the  beginning  of  Ocean  Beach,  I  have  seen,  at  every 
point  marked  on  Exhibit  F  7  by  a  red  dot,  evidences  of 
iixed  beds  of  clay  and  ferruginous  sand,  belonging  to  a  period 
long  before  the  age  of  man  ;  I  can  locate  each  and  every 
one  of  these  dots,  if  desired ;  the  upper  surface  of  these 
measures  is  here  above  the  level  of  the  ocean  or  river.    [The 

30  defendant's  solicitor  here  objects  to  any  scientific  knowledge 
otfered  by  this  witness  as  an  expert  in  geology.] 

It  is  blue  clay ;  where  these  red  marks  are,  I  made  per- 
sonally the  actual  tests;  this  demonstrates  to  me  that  there 
was  fixed  land  east  of  the  West  patent  in  1701,  and  it  is  my 
opinion  and  belief  that  it  was  so.  [Objected  to  by  the  com- 
plainants' solicitor,  for  the  same  reason  as  before.] 

The  northeast  corner  of  the  William  West  patent  (  V  1), 
as  designated  on  Exhibit  V  8,  is  just  northeast,  and  near  the 
end  of  the  cedars  that  now  fringe  the  south  bank  of  Shark 

40  river,  and   near  what  was   formerly  known   as   "  the  old 
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cedar,"  and  the  point  so  designated  is  very  near  the  line  of 
the  most  easterlj'  fence  that  stood  in  this  vicinity  in  1873  at 
the  beginning  of  Ocean  Beach  ;  that  fence  ran  southerly  at 
that  time,  in  1873,  over  to  the  Lily  pond,  so  designated  on 
Exhibit  V7 ;  the  Exhibits  V 7  and  V  8  are  both  made  from 
actual  surveys,  on  a  scale  of  four  chains  to  the  inch,  and  are 
intended  to  be,  and  can  be,  used  with  each  other — the  one 
to  cover  the  other;  the  sedges,  as  delineated  on  Exhibit  V  7, 
are  not  from  actual  survey  with  the  instrument,  but  traced 
on  there  approximately-  correctly  and  to  the  best  of  my  10 
ability ;  the  West  patent  says,  "  containing  in  the  whole  90 
acres";  the  Proprietors,  as  I  know  from  their  records — 
[Objection  hj  complainants'  solicitor  as  to  any  knowledge 
derived  by  the  witness  from  tlie  records  of  the  Proprietors.] 
— in  early  times  made  allowances  of  5  per  cent.,  and  in 
some  cases  10  per  cent.,  on  the  net  area  of  the  lands  as 
charged  up;  in  other  words,  such  a  patent  as  Exhibit  VI, 
charged  as  90  acres,  might  contain  from  'JS  to  100  acres;  in 
my  delineation  of  F  ^,  I  have  allowed  it  from  130  to  140 
acres  of  area ;  I  include  in  that  measurement  all  between  20 
the  south  line  of  the  patent  and  Shark  river ;  in  the  paral- 
lelogram on  V  8,  marked  William  West  patent,  the  river 
measurement  line  being  the  north  side  of  said  parallelogram, 
there  are  contained  about  100  acres  of  ground ;  the  river 
measurement  line,  which  I  have  spoken  of,  is  a  dotted  line 
on  this  map  (  V  8)  from  the  beginning  corner  of  the  Drum- 
mond  patent  northeasterly;  Shark  river,  from  the  sea  to  its 
head,  is  eight  or  ten  miles  long ;  its  entrance  into  the  ocean 
is  known  as  the  Inlet;  between  that  point,  the  Inlet,  and 
the  Great  Sedge,  which  lies  opposite  the  western  portion  of  30 
the  West  patent,  is  the  mouth  of  Shark  river;  from  the 
Great  Sedge  northwest  and  southwest  is  Shark  River  pond, 
a  body  of  water  of  perhaps  1,500  acres;  entering  the  south- 
western portion  of  this  pond  comes  Shark  river  proper,  from 
the  westward ;  the  mouth  of  the  river  is  made  up  of  a  suc- 
cession of  sedges,  bars  and  small  channels,  all  the  way  from 
the  west  edge  of  the  Great  Sedge  to  the  sea;  between  the 
Great  Sedge  and  the  fixed  land,  on  either  side  of  the  river,  I 
have  never  seen  the  water,  at  any  ordinary  high  tide,  more 
than  four  and  a  half  feet  deep.  40 
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The  next  grant,  by  the  Proprietors,  of  land  designated  on 
the  map  ( V  S),  and  having  any  connection  with  the  ques- 
tions at  issue,  is  that  marked  ijxhibit  V  3,  the  Kiuan,  Wil- 
liams and  Longstreet  survey ;  the  beginning  corner  of  this 
can  be  located,  by  local  testimony,  within  a  few  feet,  but 
not  with  absolute  certainty;  the  southwest  or  fourth  cor- 
ner, however,  is  marked  by  a  stake  and  stone,  and  has  been 
shown  to  me  by  Joseph  Newman,  the  former  owner  of  the 
West  part,  of  this  tract,  and   by  Jeremiah  Newman,  the 

10  owner  of  ti'ie  adjoining  land,  several  times  since  1873;  from 
this  fourth  corner,  I  have  surveyed  the  fourth  and  fifth  lines 
of  this  tract,  and  thereby  located  the  sixth  or  northeast  cor- 
ner thereof;  RrJiM  V  4, 183  acres  (gross,  including  survey), 
to  Edward  Brinley,  begins  "  at  the  sixtli  and  northeast  cor- 
ner of  58  and  19-100  acres  returned  to  Joseph  Kiuan,  John 
Williams  and  John  Longstreet  on  the  29th  day  of  February, 
1760,  and  recorded  in  Book  S  4,  page  257";  from  this 
.  beginning  point  I  ran  the  first  course,  as  indicated  in  the 
mixed   purple  and   green  dotted   line  on  Exhibit  V  8,  to 

20  the  point  marked  by  the  figure  2  in  purple ;  thence  I 
ran  southerly  the  second  course  of  the  183-acre  survey 
to  the  purple  figure  3,  by  offsetting  about  three  chains 
to  the  eastward,  and  then  paying  back  my  oflfeet;  I  then 
ran  westward  to  the  purple  figure  4;  thence,  the  other 
courses  to  about  half  way  in  the  western  boundary,  that 
being  the  tenth  course;  I  ran  all  these  courses  according  to 
the  return  ;  that  Brinley  tract  is  correctly  delineated  on  this 
map;  Exhibit  V  6,  50  and  13-100  acres  to  Andrew  Bell, 
"  beginning  at  a  pine  tree,  about  ten  inches  through,  marked 

30  on  four  sides,"  &c. ;  Isaac  Newman,  who  was  one  of  the 
witnesses  on  the  part  of  the  complainants,  showed  me  a  small 
pine  stump,  all  rotted  except  the  heart,  which  he  said  was 
all  that  remained  of  the  tree,  which  he  had  known  for  many 
years  past  as  the  beginning  point  of  this  50  and  13-100  acre 
Bell  tract ;  the  stump  appeared  to  be  in  its  original  position, 
the  rotten  portion  being  still  in  place;  as  the  heart  was 
loose,  I  suggested  to  Isaac  Newman  that  the  corner  might 
be  lost.  [Complainants'  solicitor  here  objects  to  any  sugges- 
tions made  to  Isaac  Newman.] 
40      I  offered  to  furnish  a  block  of  granite  to  mark  this  cor- 
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ner,  if  he  would  see  to  the  proper  placing  of  it;  he  con- 
sented ;  I  sent  for  the  stone,  and  he,  myself  and  others, 
placed  the  stone  directly  over  the  stump.  A  hole  in  the 
centre  of  the  top  of  the  stone  now  marks  the  exact  point 
formerly  occupied  by  the  heart  of  the  stump.  About  this 
corner  their  appears  to  be  no  dispute.  From  this  corner  I 
ran  northerly,  according  to  the  first  course  in  Exhibit  V  5, 
to  the  second  corner  easterly,  according  to  the  second 
course  in  Vo,  to  the  third  corner  ;  thence  southerly,  accord- 
ing to  the  third  course  in  V  5,  to  the  fourth  corner,  marked  10 
on  this  map  (  V  8}  by  the  figure  4  in  black,  and  1  in  blue  ; 
thence  to  the  beginning.  Tlie  granite  beginning-corner, 
and  the  50  and  13-100  acres  Bell  survey,  is  correctl}'  placed 
and  delineated  on  Exhibit  V  8.  From  Exhibit  A  A  on  the 
part  of  the  complainants — being  a  survey  of  34  and  90-100 
acres  to  F.  Corlies,  dated  November  1st,  1872 — I  quote  : 
"Adjoining  the  ocean,  between  Three-Cornered  pond  and 
West  Pond,  beginning  at  the  southwest  corner  of  a  tract  of 
183  and  25-100  of  an  acre,  returned  to  Edward  Brinley, 
Book  S  23,  page  56,  it  being  also  the  southwest  corner  of  a  20 
tract  of  land  containing  91  acres  and  96-100  of  an  acre, 
conveyed  by  Edward  Brinley  to  John  Brown  and  others,  by 
deed  dated  December  12th,  1861,  and  recorded  in  the  Mon- 
mouth county  clerk's  office,  at  Freehold,  in  Book  161  of 
Deeds,  page  225."  In  a  description  of  this  beginning-point, 
a  deed  by  Edward  Brinley  to  John  Brown  and  others, 
marked  Exhibit  N  on  the  part  of  the  complainants,  is  men- 
tioned. I  quote  from  this  deed  :  "  Beginning  at  a  stake 
standing  about  fifteen  chains  from  the  sea,  being  the  south- 
east and  fourth  corner  of  a  tract  of  land  containing  50  and  30 
13-100  acres,  recorded  at  Perth  Amboy,  in  Book  S  18,  page 
385."  I  ran  out  the  courses,  as  designated  in  Exhibit  N  on 
the  part  of  the  complainants  (Brinley  to  Brown),  and  desig- 
nated the  point  marked  in  red,  near  the  northern  edge  of 
Three-Cornered  pond,  by  the  figure  1,  a  small  circle  of  dots 
and  "  beginning,"  and  "  S.  W.  91  96-100  deed  tract,"  on 
Exhibit  VS.  The  beginning  of  the  Corlies  tract  (34  acres) 
is  either  at  the  southwest  corner  of  the  183-acre  tract,  or 
the  southwest  corner  of  the  91  and  96-100  acres  deed  tract. 
If  taken  at  the  southwest  corner  of  the  183  acres,  no  portion  40 
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of  the  34-acre  survey  would  be  within  half  a  mile  of  the 
ocean  (the  survey  says,  "  adjoining  the  ocean");  and  the  effect 
of  the  survey  would  be  to  take  up  very  little,  if  any,  vacant 
land.  Whereas,  if  the  other  wording,  "  southwest  corner 
of  a  tract  of  land  containing  91  acres  and  96-100  of  an  acre, 
conveyed  by  Edward  Brinley  to  John  Brown  and  others,  by 
deed  dated  December  12th,  1861,"  &c.,  is  accepted  to  desig- 
nate the  true  beginning  of  this  34  and  90-100  acres  tract 
(and  about  this  there  appears  to  be  no  dispute),  the  effect  of 
the  survey  will  be  to  take  up  33  or  34  acres  of  then  vacant 

IQ  land  ;  assuming  this  southwest  corner  of  the  91  and  96-100 
acres  deed  tract,  as  I  have  designated  it  on  Exhibit  V  8,  to  be 
the  beginning  corner  of  the  Corlies  34  and  90-100  acres  sur- 
vey, I  ran  out  the  Corlies  tract  (the  34-acre  tract),  offsetting 
on  the  second  line,  and  paying  back  my  offset,  as  was  neces- 
sitated by  obstructions.  I  ran  those  courses,  and  have  de- 
lineated them  on  this  map,  Exhibit  V  8,  according  to  the 
record  at  Amboy — I  mean  the  record  of  the  34  and  90-100 
acres  survey,  on  the  books  of  the  Proprietors. 

Exhibit  V  6\6&  survey  to  Andrew  Bell  of  14  and  83-100 

20  acres.  The  beginning  point  of  the  description  in  this  re- 
turn is,  "at  a  stake  standing  on  the  northerly  edge  of  a  pond 
of  water  called  '  West  Pond,'  and  near  the  head  thereof,  and 
distant  about  15  chains  on  a  course  north,  33  degrees  east, 
from  the  chimney  of  a  house  wherein  Joseph  Newman,  Sr., 
now  dwells  ;  also  about  25  chains  southeasterly  from  John 
L.  White's  dwelling-house."  Jeremiah  Newman,  a  witness 
on  the  part  of  the  complainants,  showed  me  a  point  which 
he  said  was  within  three  feet  of  the  chimney  above  referred 
to.     The  chimney  is  gone,  and  the  room  with  which  it  was 

30  connected  or  located  is  destroyed ;  a  portion  of  the  house 
still  remains.  From  the  point  so  shown  to  me,  I  surveyed 
the  course  as  indicated  in  the  above  quotation,  and  found 
that  at  the  end  of  exactly  fifteen  chains  I  had  just  fairly 
reached  the  water  on  the  southern  shore  of  West  Pond ; 
continuing  the  same  course,  until  I  reached  the  northern 
shore  of  West  Pond,  as  directed  in  the  quotation  above  re- 
ferred to,  I  assumed  it  as  the  true  beginning  point.  It  will 
be  noticed  that  the  distance  stated   from  this  chimney  is 

40  modified  by  the  word  "  about,"  and  that  no  course  is  given 
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in  the  reference  to  John  L.  White's  house.  If  the  fifteen 
chains  was  taken  as  the  true  distance,  and  the  beginning 
point  so  located,  the  first  two  courses  in  the  return  would 
run  through  the  middle  of  West  Pond,  and  the  last  three 
come  through  the  high  land  included  within  the  return, 
Exhibit  V  3.  1  took  the  beginning  at  the  intersection  of 
the  course  designated  with  the  northern  edge  of  the  water, 
as  it  existed  in  1873.  From  that  beginning,  I  ran  the  lines 
as  indicated  by  £'.cMi<  V6 — the  last  being  run  to  the  be- 
ginning point,  without  regard  to  course  or  distance — as  the  10 
survey  could  not  close — as  designated  in  this  survey,  on 
Exhibit  r  8,  from  the  figure  6  to  the  figure  1.  I  located  the 
beginning  of  Exhibit  V  3,  by  reversing  and  running  back- 
ward from  the  fourth  corner,  heretofore  described,  and 
identified  the  first  three  courses  mentioned  in  that  return. 
The  beginning  corner  of  this  58  and  19-100  {Exhibit  V3) 
acres  tract  is  also  the  beginning  of  2  and  83-100  acres  re- 
turned to  F.  Corlies  in  1874.  This  return  is  marked  Ex- 
hibit D  B  on  the  part  of  the  complainants.  From  this  be- 
ginning, I  surveyed  and  located,  as  designated  on  Exhibit  20 
V  8,  the  2  and  83-100  acres  mentioned  in  said  return.  The 
survey  mentioned  in  the  return  of  3  and  42-100  acres,  to 
Rutherford  Stuyvesant,  president  of  the  East  Jersey  Pro- 
prietors, and  by  him  or  them  sold  to  the  Ocean  Beach  Asso- 
ciation (the  return  of  which  being  marked  Exhibit  1 1  on 
the  part  of  the  complainants),  begins  "  at  the  northeast  and 
ninth  corner  of  a  tract  of  34  acres  and  90-100  of  an  acre, 
returned  to  Francis  Corlies  on  the  first  day  of  November 
A.  D.  1872,  and  recorded  in  the  surveyor-general's  office,  at 
Perth  Amboy,  in  Book  S  23,  page  138."  Beginning  at  said  30 
ninth  corner,  as  designated  on  Exhihit  V  8,  and  located  by 
my  survey,  already  explained,  I  ran  the  various  lines  as 
directed  in  the  certified  copy  of  the  return.  Exhibit  ,  on 
the  part  of  the  complainants,  and  located  it  as  shown  on 
Exhibit  V  8. 

At  this  point,  the  examination  was  adjourned,  by  consent 
of  counsel,  to  Tuesday,  March  14th,  1882,  at  10  o'clock 
A.  M.,  at  the  same  place. 
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Tuesday,  March  14th,  1882. 
The  examination  was  further  adjourned,  by  consent  of 
counsel,  until  Tuesday,   March  21st,   1882,  at  10  o'clock 
A.  M.,  at  the  same  place. 

Tuesday,  March  2l8t,  1882. 
Examination  continued,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

Henry  H.  Yard,  continuing,  says  : 

Q.  Have  you  now  described,  in  detail,  all  the  surveys  or 
10  returns  made  by   the  Proprietors  to  the  various  grantees 
therein  named,  as  they  are  plotted  upon  your  map.  Exhibit 
V  8,  except  to  yourself  and  to  Mr.  J.  W.  Russell  ? 

A.  I  have,  with  the  exception  also  of  a  tract  returned  to 
A.  Bell,  in  1820,  the  area  being  six  acres — said  tract  being 
located  between  the  50-acre  Bell,  and  the  58-acre  K.  W.  &  L. 
tract;  this  tract,  and  its  location,  do  not  afi'ect  in  any  way 
the  questions  at  issue  in  this  suit,  but  is  designated  on  map 
Exhibit  V8. 

Q.  Does  that  last-mentioned  return  practically  close  the 
20  gap  between  the  50-acre  Bell  tract  and  the  K.  W.  &  L.  58- 
acre  tract  ? 

A.  It  very  nearly  closes  the  gap  between  them. 

Q.  Does  it  adjoin,  on  the  north,  the  50-acre  Bell  tract  in 
its  whole  length  ? 

A.  It  does,  practically  ;  it  was  returned  to  the  same  man, 
in  the  same  year,  as  was  the  50-acre  tract. 

Q.  Are  you  one  of  the  Proprietors  of  East  Jersey  ? 

A.  I  am. 

Q.  Is  Judge  William  S.  Yard  also  a  Proprietor  ? 
30      A.  He   was,  at  the  last  meeting,  and  I  presume  is  yet ; 
the  last  meeting  was  in  October,  1881. 

Q.  Is  Judge  William  S.  Yard  the  president  of  the  Ocean 
Beach  Association  ? 

A.  So  far  as  I  know,  he  is ;  I  believe  hira  to  be. 

Q.  As  Proprietor,  or  as  grantee  or  assignee  of  other  pro- 
prietary rights  in  East  Jersey,  have  you  had  surveyed  and 
returned  to  you,  by  way  of  dividend  or  otherwise,  and  by 
the  consent  of  the  Board  of  Proprietors  of  East  Jersey, 
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certain  lands  at  Ocean  Beach,  the  title  to  which,  or  a  parcel 
of  which  said  lands  is  now  in  dispute  in  this  cause ;  state 
fully  all  that  appertains  to  this  matter,  if  you  please  ? 

[Question  objected  to  by  solicitor  of  the  complainants, 
ui)on  the  ground  that,  if  there  is  any  evidence  as  to  his 
proprietary  right,  or  right  as  grantee  or  assignee  in  East 
Jersey,  or  his  right  by  way  of  dividend  or  otherwise,  or  by 
the  consent  of  the  Board  of  Proprietors  of  East  Jersey,  that 
the  evidence  of  all  these  matters  hereinbefore  mentioned  in 
this  objection,  must  be  by  copies  of  the  records.]  10 

The  question  is  withdrawn. 

The  complainants'  solicitor  requested  that,  under  the  rule 
of  the  court,  the  Exhibits  V7  and  V  8,  offered  in  evidence 
by  the  defendant,  be  left  with  the  Master,  for  examination 
by  complainants'  counsel,  and  that  copies  thereof  may  be 
made. 

Defendant's  counsel  here  replied  that  they  will  make  for 
the  complainants,  and  furnish  to  them,  copies  of  said  ex- 
hibits. 

The  examination  was  here  adjourned,  by  consent  of  coun-  20 
sel,  until  Monday,  March  27th,  1882,  at  10  o'clock  A.  M., 
at  the  same  place. 

March  27th,  1882. 
Examination    continued,   pursuant   to    adjournment,   in 
presence  of  the  respective  counsel. 

Henry  H.  Yard,  continuing,  says  : 

[Defendant's  counsel  here  offered  in  evidence  a  certificate 
of  mislocation  to  Amory  Edwards  for  38  and  76-100  acres, 
dated  May  19th,  1863,  and  recorded  in  Book  W  11,  page 

71,  in  the  office  of  the  surveyor-general,  at  Perth  Amboy,  'gQ 
N.  J.,  marked  Exhibit  V  10  on  part  of  defendant.      De- 
fendant's counsel  also  offered  another  certificate  of  misloca- 
tion to  the  same  party,  Amory  Edwards,  for  39  and  12-100 
acres,  dated  May  19th,  1863,  recorded  in  Book  W  11,  page 

72,  in  the  otffce  of  the  surveyor-general  at  Perth  Amboy, 
marked  Exhibit  V 11  on  the  part  of  defendant.  Also,  cer- 
tified copy  of  a  deed  from  Amory  Edwards  to  J.  R.  Shreve, 
dated  September  23d,  1863,  acknowledged  before  S.  H. 
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Shreve,  M.  C.  C,  on  the  same  day,  and  recorded  in  Book  A  B, 
No.  11,  page  542,  at  Perth  Amhoy,  in  the  surveyor-general's 
office,  marked  Exhibit  V 12  on  the  part  of  the  defendant. 
Also,  certified  copy  of  a  deed  from  Jonathan  R.  Shreve  to 
Harry  H.  Yard,  dated  December  Slst,  1879,  acknowledged 
January  3d,  1880,  before  William  C.  Stoever,  a  commissioner 
of  deeds  for  New  Jersey,  resident  at  Philadelphia,  Pa.,  re- 
corded in  Book  AB,  No.  11,  page  544,  at  Perth  Amboy,  in 
surveyor-general's  office,  marked  Exhibit  V  13  on  the  part 

10  of  the  defendant.  Also,  a  certified  copy  of  a  warrant  for 
51  and  95-100  acres,  to  Lewis  Atterbur}',  dated  October  2d, 
1833,  recorded  in  Book  W,  No.  10,  page  331,  at  the  sur- 
veyor-general's office,  at  Perth  Araboy,  marked  Exhibit 
V 14.  on  the  part  of  defendant.  Also  (two  papers  in  one), 
a  deed  from  E.  J.  C.  Atterbury,  administrator  of  Lewis  At- 
terbury,  deceased,  to  Henry  H.  Yard,  dated  March  5th,  1880, 
acknowledged  before  Isaac  F.  Richey,  a  master  in  chancery, 
on  the  same  day,  to  which  is  attached  a  certificate  of  John 
H.  Scudder,  surrogate  of  the  county  of -Mercer,  that  on  the 

20  16th  day  of  February,  1880,  administration  of  the  goods 
and  chattels,  rights  and  credits,  were  granted  to  Edward  J. 
C.  Atterbury,  the  above-named  grantee,  recorded  in  Book 
A  B,  No.  12,  page  8,  at  the  surveyor-general's  office  at  Perth 
Amboy.  It  transfers  Lewis  Atterbury's  rights  in  Exhibit 
V  14 — marked  Exhibit  V 15  on  the  part  of  defendant.] 

Q.  As  one  of  the  Proprietors  of  East  Jersey  or  as  grantee 
or  assignee  of  the  rights  of  other  Proprietors  in  East  Jersey 
of  intermediate  grantees,  have  you  had  surveyed  and 
returned  to  you,  in  virtue  of  your  ownership  of  said  rights, 

30  or  otherwise,  certain  lands  at  Ocean  Beach,  the  title  to  a 
parcel  of  which  said  lands  is  now  in  dispute  in  this  cause, 
and  which  said  lands  so  returned  are  specifically  described 
in  Exhibit  V  9;  state  fully  all  that  appertains  to  these 
matters,  if  you  please  ? 

[The  solicitor  of  the  complainant  here  objects  to  any 
answer  by  the  witness,  as  to  any  rights  of  location  or  grants 
thereunder,  surveyed  and  returned  to  him  as  Proprietor  of 
East  Jersey.] 

A.  As  grantee  under  or  by  virtue  oi  Exhibits  V  10  to  V 

40  15,  inclusive,  and  by  virtue  of  the  survey  and  return  to  me, 
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as  set  forth  in  Exhibit  V  9,1  claim  to  own  all  the  lands 
designated  on  Exhibit  V  8,  marked  in  solid  blue,  and  desig- 
nated by  initials  "  H.  H.  Y.,"  a  portion  of  which  land  is 
now  in  controversy;  I  do  not  claim  the  location  of  the  sur- 
veys, or  lands  I  have  just  mentioned,  to  be  as  a  portion  thereof 
are  designated  on  the  map  tiled  by  complainants,  with 
their  bill  in  this  case;  the  difference  is  principally  in  the 
lauds  which  I  have  located,  adjoining  the  Andrew  Bell  14 
and  83-100-,acre  West  Pond  tract  on  the  south — the  com- 
plainants' map,  apparently,  indicating  land  on  the  north  side  10 
of  this  survey  and  adjoiniug  it  [the  last  mentioned  survey]; 
I  claim  no  land  adjoining  this  Bell  survey  on  the  north; 
from  the  Pond  survey,  just  mentioned,  to  the  ocean,  and 
along  the  ocean  northward,  I  claim  the  land  as  represented 
on  complainants'  said  map  as  far  north  as  the  roadway  of 
Second  avenue,  but  no  further  along  the  sea,  northward; 
the  complainants'  map  apparently  indicates  that  I  claim 
land  north  of  the  roadway  of  Second  avenue,  and  east  of 
lot  numbered  200,  on  complainants'  said  map;  I  disclaim 
all  right  thereto;  but  such  portion,  together  with  land  lying  20 
still  further  northward,  and  marked  on  Exhibit  V  8  with 
the  words  "  J.  W.  Russell  11  and  90-100  acres,  1880,'^  and 
designated  in  solid  red,  lies  within  the  Russell  survey,  and 
constitutes  the  Russell  tract;  the  westerly  line  of  the  31.857- 
acre  tract,  marked  on  V  8  hy  a.  blue  line,  between  figures 
10  aud  11,  and  by  a  blue  line  on  the  complainants'  filed 
map,  running  through  lots  Nos.  203  and  702,  &c.,  is  sub- 
stantially designated  the  same  in  each  instance,  except  this, 
the  southerly  end  should  be  on  Fifth  avenue  instead  of  the 
Brunswick  House  lot,  and  the  northerly  end  should  be  the  30 
corresponding  distance,  say  about  sixty  feet  further  south, 
and  as  designated  by  the  maps  filed  in  my  answer.  I  claim, 
by  virtue  of  Exhibit  V  9,  and  in  the  31.857-acre  tract,  the 
lands  lying  between  the  line  on  complainants'  map  running 
through  lots  203  and  702  before  mentioned,  and  the  ocean, 
except  lots  200  aud  201,  as  before  described,  they  lying  in 
the  Russell  survey;  part  of  such  lands  are  not  in  this  suit, 
they  being  lots  numbered  1  to  18  inclusive,  202,  300,  301, 
302",  400,  401,  402,  500,  501,  600,  601,  700,  701,  800,  801  and 
parts  of  lots  103,  203,  303,  403,  502,  602,  702  aud  802,  and  40 
3 
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not  included  in  the  bill  of  complaint ;  south  of  "West  Pond 
or  Silver  Lake,  I  claim  the  portion  of  Seventh,  Eighth, 
Ninth,  Tenth,  Eleventh  and  Twelfth  avenues,  marked  in 
solid  blue  on  complainants'  map,  together  with  the  land 
included  within  the  blue  lines  bounding  these  small  tracts 
on  the  east  and  west,  together  with  land  lying  easterly  and 
westerly  of,  and  adjoining  such  lines,  and  as  defined  in 
Exhibit  V  8  and  the  filed  maps  accompanying  my  answer; 
none  of  this  land  being  in  controversy  in  this  suit,  except 

10  small  parcels  marked  in  solid  blue  in  the  before-mentioned 
avenues  on  complainants'  map ;  I  also  claim  a  tract  of  land 
running  northwestward  from  the  small  tract  marked  in 
Seventh  avenue  by  solid  blue  on  complainants'  map,  the 
said  tract  being  fully  designated  on  Exhibit  V 8  and  the 
maps  accompanying  my  answer,  the  said  tract  extending  as 
far  as  the  Andrew  Bell  14  and  83-100-acre  West  Pond  sur- 
vey; these  lands  are  taken  up  by  two  including  surveys", 
the  first  and  third  surveys  mentioned  in  Exhibit  V  9;  an 
including  survey  takes  within  its  boundaries  other  tracts  or 

20  parts  of  tracts  previously  granted,  and  secures  to  the  party 
to  whom  the  return  is  made,  all  the  vacant  or  unappropri- 
ated land  lying  within  its  boundaries;  in  the  calculation  ot 
area,  calculation  is  also  made  of  the  included  tracts  or  parts 
of  tracts,  and  the  area  of  such  included  lands  is  deducted 
from  the  whole;  the  calculations  are  made  and  maps  pre- 
sented by  deputy  survejors  to  the  surveyor-general,  who 
inspects  and  approves  or  rejects  them,  as  may  be  proper,  as 
the  administrative  oflacer  of  the  Board  of  Proprietors  of 
East  Jersey,  as  in  this  instance.      He,  with  the  register, 

30  before  a  return  is  made,  always  defines  the  rights  from  the 
books  and  records  of  the  Proprietors,  on  which  such  or  any 
return  is  made,  and  in  the  return,  the  abstract  of  title  of 
such  right  or  rights  is  generally  set  forth ;  that  is  the  usual 
course  of  procedure  by  the  Proprietors. 
j^§.  Asa  Proprietor,  do  you  know  whether  or  not  such 
course  of  procedure  was  followed  with  reference  to  the 
return  to  yourself,  as  shown  on  Exhibit  V  9  ? 

[Objected  to  by  complainants'  solicitor,  because  there  has 
been  no  evidence  ofFei'ed  to  show  that  a  Proprietor  has  any 

40  knowledge  of  the  method  in  which  returns  and  surveys  are 
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made,   and   also,   because  the  survey  and  return  marked 
Exhibit  V  9,  show  for  themselves  how  they  were  made.] 

A.  I  do  know  such  course  was  pursued  from  the  return 
itself,  and  the  original  record  thereof  in  the  possession  of 
the  Proprietors,  which  I  have  personally  inspected.  [This 
last  answer  objected  to  by  the  complainants'  counsel,  be- 
cause the  witness  does  not  answer  from  his  knowledge  as  a 
Proprietor.] 

Q.  How,  and  why  did  you  locate  the  line  marked  in  blue 
10  to  11,  being  the  westerly  line  of  tract  designated  in  solid  10 
blue  and  marked  H.  H.  Y.  31.857  acres,  &c.  ? 

A.  I  located  this  line  for  a  distance  of  over  600  feet  from 
the  figure  11  northward,  directly  over,  or  on,  the  line  of  an 
old  fence,  by  the  remains  of  which  in  the  sand  hills,  I 
readily  traced  this  course,  and  then  produced  it  to  the  edge 
ot  the  water  in  Shark  river,  at  figure  10,  at  the  time  of 
making  the  survey.  I  located  it  there,  not  because  I  be- 
lieved it  to  be  the  western  boundary  of  the  land  belonging 
to  the  Proprietors,  for  I  then  defined  such  line  to  be  the 
eastern  boundary  of  the  West  patent,  as  shown  in  Exhibit  V  20 
8.  There  is  still  unlocated  or  unappropriated  land  between 
the  western  boundary  just  described,  of  my  survey,  and  the 
eastern  and  southern  lines  of  the  William  West  patent.  In 
1873,  the  most  easterly  fence  that  existed  between  West 
Pond  and  Shark  river,  was  located  very  nearly  on  the  eastern 
boundary  of  the  West  patent,  as  indicated  in  Exhibit  V  8. 
The  old  fence,  mentioned  as  being  taken  for  my  line,  being 
all  down,  and  in  parts  of  the  northern  end  not  even  tracea- 
ble ;  between  West  Pond  and  Three-Coruered  pond,  and  east 
of  what  is  now  "A  street,"  running  about  through  the  mid-  30 
die  of  the  91  and  96-100  acres  deed  tract,  there  was  no 
fence  in  1873.  I  am  familiar  with  surveying,  and  am  a  sur- 
veyor and  draughtsman  ;  I  have  fully  examined  the  descrip- 
tion of  the  tracts  as  set  out  in  the  complainants'  bill,  and 
also  their  map  attached  to  said  bill.  I  do  not  consider  that 
the  tracts  as  set  forth  in  the  two  manners  or  ways  (the  one 
written  and  the  other  by  mapping,)  are  the  same,  and  with 
a  blank  map  similar  to  the  one  filed  by  the  complainants 
being  given  to  me,  together  with  the  written  description  in 
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complainants'  bill,  it  would  be  impossible  for  me  to  repro- 
duce the  marked  map  filed  with  complainants'  bill. 

[Defendant's  counsel  here  otiered  in  evidence  a  certified 
copy  of  survey  to  John  W.  Russell  for  11  and  90-100  acres, 
dated  October  20th,  1880,  recorded  in,  — .] 
which  I  have  marked  Exhibit  V  16. 

At  this  point  further  examination  was  adjourned  until 
Monday,  April  3d,  1882,  at  10.30  A.  M.,  at  the  same  place. 

Further  adjourned,  by  consent,  to  Wednesday,  April  5th, 
10  1882,  at  3  o'clock  P.  M.,  at  the  same  place. 

Wednesday,  April  5th,  1882. 
Examination  continued,  pursuant  to  adjournment,  in  the 
presence  of  Hon.  John  H.  Stewart,  solicitor  of  complain- 
ants, and  Hon.  Garret  D.  W.  Vroom,  solicitor  of  defendant. 

3Ir.  Yard,  continuing,  says — The  tract  marked  in  blue 
lines  on  Exhibit  V  8,  beginning  at  the  southeast  corner  A. 
Bell  50  and  13-hundredth8  acres,  running  northward  the 
second  course,  terminating  on  Exhibit  V  S,  at  the  blue  figure 
3,  near  the  fourth  corner  of  the  14  and  83-100  acres.  West 

20  Pond  survey  is  delineated  as  I  originally  surveyed  and 
located  it.  The  second  course,  as  originally  located,  is  23 
chains  long;  in  the  map  filed  in  the  Surveyor-General's 
office,  as  the  basis  for  my  return,  this  second  course  is 
shown  as  23  chains  long,  and  along  the  line  on  that  map 
the  distance  is  written  as  28  chains,  and  in  the  table  made 
for  the  computation  of  contents  and  balancing  of  the  survey 
accompanying  said  map  [The  complainants'  solicitor  here 
objected  to  any  verbal  evidence  of  the  contents  of  that  sur- 
vey.] the  second  course  is  there  described  as  23  chains  long. 

30  The  written  description  of  the  survey,  and  returu  based 
thereon,  gives  the  length  of  this  second  course  as  29  chains, 
and  is  so  marked  in  Exhibit  V  9.  The  map,  Exhibit  V  8, 
was  made,  so  far  as  this  tract  is  concerned,  from  the  original 
survey  itself. 

[The  defendant's  solicitor  here  offered  a  map,  which  I 
have  marked  Exhibit  V  17,  on  the  part  of  the  defendant.] 
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I  have  prepared  this  map  to  show  the  outliue.  of  a  survey 
as  returned  to  me  in  Exhibit  V  9.  [Complainants'  solicitor 
here  objected  to  Exhibit  V 17,  in  so  far  as  it  differs  from  the 
map  originally  filed  with  defendant's  survey  at  Perth  Am- 
boy.] 

By  placing  the  blue  figure  1,  in  Exhibit  Fi7,  over  the 
blue  figure  1,  at  southeast  corner  A.  Bell  50  and  13-100 
acres,  Exhibit  V  8,  and  figure  2  on  Exhibit  V  17,  over 
figure  2  in  blue,  on  Exhibit  V  8,  the  difference  between  the 
Return  third  tract,  Exhibit  V  9,  as  made  to  me  from  the  10 
survey  made  by  me  portrayed  on  Exhibit  V  8,  and  which  is 
the  basis  of  third  tract  in  Exhibit  V  9,  is  made  very  apparent. 
The  only  difference  between  the  survey  as  made  and  calcu- 
lated by  me,  and  the  return  based  thereon,  made  by  the 
Surveyor-General,  is  the  length  of  this  second  course,  the 
figure  3,  in  23,  being  written  "  nine  "  ;  in  other  words,  the 
distance  is  made  twenty-nine  chains  instead  of  twenty-three 
chains.  This  does  not  in  any  way  modify  or  change  my 
title  in  and  to  the  small  tracts  marked  on  complainants'  map 
filed  with  the  bill  of  complaint,  in  avenues  7th,  8th,  9th,  20 
10th,  11th  and  12th,  near  the  ocean.  Both  my  actual  sur- 
vey and  the  survey  as  mentioned  in  the  return,  cover  them 
completely;  the  only  question  being,  were  these  small  tracts 
unlocated  or  proprietary  lands  on  October  20th,  1880.  I 
have  already  testified  fully  relative  to  that  fact. 

The  foregoing  testimony  is  explanatory  of  the  second 
course  in  the  third  tract  in  Exhibit  V  9,  and  of  its  difference 
from  the  second  course  of  the  survey,  upon  which  such 
return  is  founded,  the  second  course  of  the  survey  and  suc- 
cessive courses  following  thereafter,  as  shown  on  Exhibit  V  30 
8,  they  there  being  portrayed  in  perfect  conformity  with  the 
original  survey  made  by  myself,  and  with  the  map  filed  in 
the  surveyor-general's  office  in  Perth  Amboy  by  the  sur- 
veyor-general, at  the  time  he  made  the  return  marked 
Exhibit  V9. 

The  fifth  course  in  the  A.  Bell  14  and  83-100  acre  West 
Pond  survey  should  be  three  chains  longer  than  as  shown  on 
Exhibit  V  8.  The  line  of  that  survey,  between  the  figures 
5  and  6,  should  be  produced  beyond  the  figure  6  just  three- 
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quarters  of  an  inch,  to  a  point  nearly  opposite  to  figure  1 
in  black,  and  the  closing  course  immediately  to  said  figure  1. 
The  Russell  survey. 

The  Russell  survey,  Exhibit  V 18,  begins  "at  a  point  in 
Second  avenue  of  Ocean  Beach,  about  one  hundred  and 
fifty  feet  easterly  from  the  east  side  of  A  street,  said  point 
being  distant  on  a  course  north  forty-one  degrees  and  forty- 
five  minutes,  east,  forty  chains  and  and  forty  links  from  the 
beginning  corner  of  a  tract  of  58.19  acres,  returned  to 
Kinan,  Williams  &  Longstreet,  &c."  This  locates  it  as 
shown  on  Exhibit  V  8  ;  it  occupies  the  northeasterly  corner 

10  of  this  map  ( V  8).  It  is  marked  in  solid  red,  and  designated 
by  the  title,  "J.  W.  Russell,  11.90  acres,  1880."  The 
southerly  boundary  of  this  tract  is  a  line  running  parallel  to 
the  avenues  of  Ocean  Beach,  and  a  few  feet  south  of  the 
centre  line  of  Second  avenue.  The  westerly  boundary  is  a 
straight  line  running  from  near  the  middle  of  Second  ave- 
nue northerly,  at  right  angles  to  said  avenue,  and  along  the 
rear  line  of  lot  No.  201  (on  the  map  of  1879  of  Ocean  Beach). 
The  northerly  and  easterly  boundaries  are  straight  lines, 
which   conformed,  generally,  at  the  time  of  the  making  of 

20  the  survey,  to  the  water  line  of  Shark  river  and  the  Atlantic 
Ocean.  The  most  of  that  Russell  tract  is  low,  barren  sand 
waste,  washed  by  high  storm  tides.  The  southerly  portion 
was,  in  1873,  high  sand,  above  storm  tides.  The  map  Ex- 
hibit V  7,  used  with  Exhibit  V  8,  as  before  directed,  will  give 
a  better  idea  than  a  written  description.  The  beach  between 
West  Pond  and  Shark  river  was  only  occupied,  in  1873,  by 
one  small  fish-house  or  shelter-house ;  there  was  no  fence, 
or  grass  fit  for  food  for  cattle,  between  West  Pond  and  Shark 
river,  on  the  territory  marked  on  Exhibit   F  5  by  blue  and 

30  red — the  Yard  and  Russell  surveys.  It  was  used  by  the 
fishermen,  in  common,  as  they  pleased. 

[A  certified  copy  of  a  deed  from  John  W.  Russell  to 
Eleanor  E.  R.  Peabody,  is  oftered  in  evidence  by  defendant's 
solicitor,  and  marked  Exhibit  V 18  on  the  part  of  the  de- 
fendant.] 

Being  cross-examined  by  Judge  Stewart,  he  says  : 
,  I  was  thirty-one  years  old  on  the  12th  day  of  March, 
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1882;  I  was  born,  I  think,  at  the  old  No.  34  East  State  . 
street,  Trenton,  New  Jersey;  I  belong  to  no  religious 
denomination ;  I  was  brought  up,  and  was  accustomed  to 
go  to,  the  Third  Presbyterian  Church,  in  Trenton  ;  I  under- 
stand my  father  never  belonged  to  any  church ;  I  attended 
that  church  until  I  was  about  fifteen  years  of  age;  I  believe 
my  mother  joined  the  Third  Presbyterian  Church  soon  after 
my  father's  death ;  I  can't  tell  what  year  my  father  died ;  it 
was  about  1859 ;  she  is  not  still  a  member  of  that  church,  I 
understand ;  she  was  not  a  member  of  that  church,  I  think,  10 
so  long  as  I  lived  at  home  with  her ;  I  ceased  to  live  with 
my  mother,  I  think,  in  March,  1870;  I  have  conscientious 
scruples  about  taking  an  oath ;  I  have  had  those  scruples 
for  three  or  four  years,  because  I  became  intimately  associ- 
ated with  Quakers,  and  learned  to  know  something  of  their 
belief  and  their  practices ;  I  found  that  my  opinions  relative 
to  religious  matters  agreed  more  nearly  with  those  of  the 
Quakers  than  any  other  sect  I  had  ever  met ;  my  wife  is  a 
Quaker,  or,  as  they  term  themselves.  Friends,  or,  as  she 
would  term  herself,  a  Friend ;    I  was  married  August  8d,  20 

1878  ;  my  wife  belongs  to  the  Race  Street  Meeting  (Hicksite), 
in  Philadelphia,  and,  had  we  not  at  once  moved  to  Ocean 
Beach,  I  presume  I  would  have  joined  that  meeting;  I 
moved  my  family  to  Ocean  Beach  the  third  day  after  I  was 
married  (August  6th,  1878);  before  that  time,  I  spent  most 
of  my  time  at  Ocean  Beach ;  my  business  was  there;  I  think 
I  have,  on  all  occasions  where  it  has  been  necessary  to  do 
so,  since  my  marriage,  affirmed ;  I  won't  say  since  my  mar- 
riage; I  think  within  three  years,  sure;  I  cannot  say  if 
there  was  a  time  between  my  marriage  and  the  Spring  of  30 

1879  when  I  would  have  sworn ;  when  I  was  made  post- 
master of  Ocean  Beach  it  was  necessary  to  take  an  oath  or 
aflirmation  ;  that  was  before  I  was  married ;  I  think  I  swore 
upon  that  occasion ;  when  I  was  made  a  deputy  surveyor,  it 
was  necessary  to  take  an  oath  or  aflirmatiou ;  that  was  in 
1876;  on  that  occasion,  I  think,  I  swore.  [Paper  handed 
witness  marked  Exhibit  K  K  on  the  part  of  complainants, 
he  says] — this  looks  like  my  signatureas  a  subscribing  wit- 
ness to  this  deed ;  I  cannot  affirm  positively  if  it  is  or  is  not ; 
the  certificate  on  the  back  of  this  paper —  40 
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Q.  Does  Exhibit  K  K  on  the  part  of  the  complainants, 
state  that  you  were  sworn  or  affirmed  ?  [Objected  to  by 
defendant's  solicitor  as  incompetent,  the  certificate  being  the 
best  evidence  of  what  it  contains.] 

A.  I  can  best  answer  that  question  by  reading  the  follow- 
ing quotation  from  Exhibit  K  K:  "Personally  appeared 
H.  H.  Yard,  who,  being  by  me  duly  sworn  according  to  law, 
did  depose  and  say" ;  the  date  of  this  certificate  is  June 
28th,  1879;  I  cannot  say  that  I  remember  any  time  since 

10  June  28th,  1879,  when  I  have  been  sworn ;  I  can  recall 
many  occasions  since  that  time  when  it  was  necessary  for 
me  to  swear  or  affirm,  and  on  which  occasions  I  have 
affirmed;  T  have  just  said  that  I  cannot  recall  any  recent 
occasion,  or  any  of  those  occasions  when  I  was  sworn. 

Q.  Why  can  you  better  recall  those  occasions  upon  which 
you  were  affirmed  than  when  you  were  sworn,  if  you  were 
sworn  ? 

A.  The  question  seems  anomalous ;  I  can  recall  affirma- 
tions made  during  the  past  two  years,  but  I  cannot  recall 

20  any  time  when  I  have  been  sworn  in  that  period ;   as  to 
three  years,  I  cannot  answer. 
Q.  Why? 

A.  Because  of  lapse  of  time  and  want  of  definite  mem- 
ory relative  to  each  and  every  occasion,  when  called  for  in 
this  general  manner. 

Q.  I  understand,  then,  that  your  inability  to  testify  now 
whether  you  have  been  sworn  at  any  time  within  the  last 
three  years  is  caused  by  your  failure  of  recollection  ? 

A.  I  do  not  think  that  I  have  been  sworn  (or,  in  other 

30  words,  taken  an  oath,)  for  over  two  years ;  I  am,  every  three 
months,  required,  as  postmaster,  to  make  oath  or  affirmation 
to  the  quarterly  accounts  rendered  to  the  United  States 
government  for  the  Ocean  Beach  post  office,  and  I  know, 
for  a  considerable  period,  I  have  not  made  oath  or  sworn  to 
such  quarterly  statements;  having  these  in  mind  makes  me 
remember  definitely  as  to  affirmations;  I  cannot  say  that 
that  considerable  period  that  I  have  mentioned  covers  three 
years;  I  feel  vei-y  well  satisfied  that  it  covers  two  years;  if 
I  had  sworn  at  any  time  within  two  years,  I  think  I  could 

40  remember  it ;  this  subject  has  been  frequently  discussed  by 
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myself,  with  my  wife  and  others  of  the  society  of  Friends, 
and  because  of  such  discussions,  and  ray  conscientious  feel- 
ings, I  have  adopted  the  form  of  affirmation,  and  it  is  now 
my  practice — my  custom  ;  I  testified  before  the  committee 
of  the  New  Jersey  Legislature  at  Ocean  Beach,  last  Sum- 
mer— in  August,  1881 ;  I  remember  distinctly  that  on  that 
occasion  I  affirmed ;  and  it  is  impressed  the  more  distinctly 
upon  my  mind,  because  the  party  who  attempted  to  lead  me 
in  the  affirmation  failed — failed  in  completing  the  form; 
I  did  not  intend  to  swear,  on  that  occasion,  with  the  uplifted  10 
hand ;  1  cannot  remember  if  I  had  my  hand  uplifted  when 
I  affirmed  ;  T  ma^'  have  had. 

Q.  Is  the  usual  method  of  affirmation  to  affirm  with  the 
uplifted  hand  ?  [Objected  to  by  defendant's  solicitor  as 
irrelevant  and  not  a  cross-examination.] 

A.  I  think  it  is;  I  cannot  say. 

Q.  Do  you  remember  telling  anyone,  after  that  occasion 
in  August,  1881,  that  you  had  intended  to  swear  with  the 
uplifted  hand,  but  that  Senator  Vail,  the  chairman  of  the 
legislative  committee,  had  misunderstood  3'ou,  and  adminis-  20 
tered  an  affirmation  instead  of  an  oath  ?  [Objected  to  by 
defendant's  solicitor  as  incompetent,  irrelevant  and  not  a 
cross-examination.] 

A.  I  do   not. 

I  studied  surveying  at  the  Polytechnic  College  of  the  State 
of  Pennsylvania  while  the  college  was  located  at  Merrick  and 
Market  streets,  and  17th  and  Market  streets,  in  Philadelphia, 
what  is  known  as  a  full  course  of  about  three  years — less  va- 
cations— taking  it  in  general  course  known  as  mining  engi- 
neering. 30 

Q.  How  much  of  the  three  years  did  you  devote  to  civil 
engineering  and  surveying  ? 

A-  Students  in  civil,  mining,  mechanical  engineering,  &c., 
were  all  taught  together,  in  the  same  classes  and  same 
studies,  during  the  first  two  years ;  in  the  third  year,  many 
of  the  studies  were  pursued  together,  but  about  one-half 
the  time  devoted  to  special  preparation  for  the  line  or 
branch  selected  by  students ;  I  selected  mining  engineering 
in  the  last  year ;  during  the  last  year,  I  think  one-half  a  day 
each  week  was  devoted  by  me  in  the  practice  of  surveying,  40 
4 
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out  on  the  Pennsyalvnia  railroad  and  adjoining  lands  in  the 
vicinity  of  the  present  Zoological  Garden  of  Philadelphia; 
the  first  year,  I  think,  the  only  studies  bearing  on  survey- 
ing were  in  the  building ;  I  think  we  had  no  outdoor  prac- 
tice. 

Q.  How  much  time  the  first  year  did  you  devote  to  civil 
engineering  and  surveying? 

A.  Strictly  speaking,  not  a  moment  the  first  year  of  the 
three  years ;  it  was  preparation  in  the  study  of  mathematics 
10  and  physics,  principally. 

Q.  How  much  time  the  second  year  did  you  devote  to 
eivil  engineering  and  surveying? 

A.  I  think  as  much  as  during  the  third  year. 
Q.  Did  you  graduate  at  that  institution  ? 
A.  I  did. 

Q.  Did  your  diploma  include  the  degree  of  civil  engineer 
and  surveyor,  or  either  of  them  ? 

A.  It  did  not;  and  I  don't  think  the  college  ever  issued 
any  diploma  or  certificate  to  anybody  "  as  surveyor " ; 
20  diplomas  were  issued  under  title  of  "  Bachelor  of  Civil  Engi- 
neering" or  of  "Mining  Engineering,"  &c. ;  mine  was  of 
mining  engineering;  a  Bachelor  of  Mining  Engineering  was 
supposed  to  have  a  more  thorough  and  complete  knowledge 
of  surveying  than  a  graduate  in  any  other  branch  ;  as  a  mat- 
ter of  fact,  in  my  case,  I  think  all  the  graduates  as  Bachelors 
of  Mining  Engineering  had  a  more  full  knowledge  of  survey- 
ing than  any  of  the  others. 

Q.  Were   there    any   students   in    that   institution    who 
devoted  themselves  exclusively  to  civil  engineering  while 
30  you  were  there  ? 

A.  None  more  exclusively  than  I  have  mentioned,  was 
the  case  in  general,  so  far  as  I  can  remember. 

Q.  Were  there  any  who  devoted  themselves  exclusively 
in  particular  to  civil  engineering  or  surveying? 

A.  I  cannot  remember  any  ;  I  remember  this :  that  quite 
a  number  of  men  came  there  for  special  instruction  for  a 
few  weeks,  or  possibly  months,  at  a  time,  taking  only  certain 
lessons  or  lectures  with  the  others;  generally  they  were 
foremen  from  machine  shops,  rolling  mills,  or  draughtsmen, 
40  or  some  students  in  chemistry ;  I  can't  remember  any  who 
took  lectures  exclusively  in  civil  engineering  or  surveying. 
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"When  I  graduated  I  was  between  eighteen  and  nineteen 
years  old ;  I  made  a  specialty,  in  my  studies  there,  of  mining 
engineering;  when  I  left  that  institution  I  went  to  the  lab- 
oratory of  C.  P.  Williams ;  I  was  there  for  analytical  chem- 
istry and  assaying;  I  was  there  six  or  eight  months;  I  then 
went  to  Colorado ;  I  was  in  Colorado  from  early  1870  until 
the  end  of  1872,  and  was  again  there,  for  a  short  time,  in 
1873;  in  Colorado  I  was  employed  in  various  ways — as 
common  laborer  on  turnpikes,  roaster,  assistant  with  sur 
veyors,  and  at  work  in  mines,  and  I  did  some  prospecting —  10 
a  little ;  I  suppose  for  six  months,  during  the  time  that  I 
was  in  Colorado,  I  assisted  in  making  surveys  as  chainman, 
rodman,  making  drawings,  and  assisting  in  a  general  way; 
since  1873,  since  I  have  been  at  Ocean  Beach,  of  working- 
time,  I  have  spent  not  more  than  one-tenth  at  surveying — 
counting  ten  hours  a  day  as  working  time. 

At  this  time  the  examination  was  adjourned,  by  consent, 
to  Thursday,  April  6th,  1882,  at  10  o'clock  A.  M.,  at  the 
same  place. 


Thursday,  April  6th,  1882,  10  A.  M. 
Examination  continued  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 


20 


The  cross-examination  of  Henry  H.  Yard  being  contin- 
ued, he  says — 

By  Mr.  Stewart — 

Q.  What  is  your  opinion  as  to  your  capacity  and  qualifi- 
cations as  a  surveyor?  [Objected  to  as  incompetent,  and 
not  cross-examination.] 

A.  Fair. 

Q.  What,  in  your  opinion,  is  your  capacity  and  qualitica-  30 
tions  as  a  draltsman  ?     [Likewise  objected  to  for  the  same 
reason.] 

A.  Fair. 

Q.  And  as  an  engineer?     [Same  objection.] 

A.  So  far  as  work  of  the  character  necessary  in  this  case, 
I  think  fair. 
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Q.  "What  is  your  opinion  of  your  capacity  and  qualifica- 
tions as  a  civil  engineer  ? 

A.  Fair. 

Q.  Do  you  consider  yourself  an  expert  in  surveying  ? 

A.  I  do. 

Q.  In  civil  engineering  ? 

A.  Civil  engineering  covers  a  very  broad  field  of  work. 

Q.  Answer  the  question,  yes,  or  no,  if  you  can  ;  the  ques- 
tion is  whether  you  consider  yourself  an  expert  in   civil 
10  engineering? 

A.  I  do,  so  far  as  this  kind  of  work  is  concerned. 

Q.  Do  you  consider  yourself  an  expert  in  drafting  ? 

A.  I  do. 

Q.  In  making  your  surveys  at  Ocean  Beach,  had  you  any 
surveyor  to  assist  you  ? 

A.  I  did. 

Q.  In  making  your  draft,  had  you  anyone  to  assist  you  ? 

A.  I  have. 

Q.  Had  you,  I  say  ? 
20      A.  I  have  had. 

Q.  Has  anyone,  besides  yourself,  any  pecuniary  interest 
in  this  suit  ? 

A.  Many  have. 

Q.  Name  them  ? 

A.  William  S.  Yard [Interrupted.] 

Q.  On  your  part  ? 

A.  I  want  you  to  specify  the  question. 

Q.  I  ask  you  whether  anyone,  besides  yourself,  has  any 
pecuniary  interest  in  this  suit  ? 
30      A.  None. 

Q.  Has  anyone,  besides  yourself,  any  pecuniary  interest 
in  the  survey  that  you  made,  which  was  taken  up  in  your 
own  name  ? 

A.  So  far  as  the  tracts  designated  in  the  bill,  or  maps  filed 
with  the  bill  of  complaint,  none. 

Q.  I  will  have  to  repeat  the  question  unless  you  answer 
correctl}'. 

A.  I  don't  think  you  asked  me  anything  in  the  suit. 

Q.  I  ask  you  again,  Mr.  Yard,  if  anybody,  besides  your- 
40  self,  has  any  pecuniary  interest  in  the  land  which  you  sur- 
veyed at  Ocean  Beach,  and  took  up  in  your  own  name  ? 
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Mr.  Vroom — And  iuvolved  iu  this  suit,  you  mean  ? 

Mr.  Stewart — I  mean  exactly  what  I  say. 

A.  Others  have. 

Q.  Who  are  they  ? 

A.  Mrs.  A.  S.  Brinley  of  Newark,  and  a  Mr.  Ripley  of 
Newark. 

Q.  What  is  his  first  name  ? 

A.  I  think  his  first  name  is  Charles  O. 

Q.  Anyone  else  ? 

A.  None  that  I  can  think  of.  10 

Q.  What  interest  has  Mrs.  Brinley  in  this  land  ? 

A.  A  deed  was  made  by  myself  and  wife,  within  two 
weeks,  for  all  my  interest  acquired  b}'  virtue  of  these  sur- 
veys in  lot  No.  1.300,  at  Ocean  Beach.  And  last  Summer, 
lot  No.  1400  was  conveyed  to  Charles  0.  Ripley. 

Q.  Has  William  M.  Force  any  interest  in  this  suit  ? 

A.  He  has  not. 

Q.  Has  he  any  interest  in  this  land  that  I  have  mentioned — 
any  pecuniary  interest  in  these  lands  that  I  have  mentioned? 

A.  He  has  not.  20 

Q.  Has  he  contributed  anything  towards  the  expenses  in 
this  suit  ? 

A.  He  has  not. 

Q.  Has  he  contributed  anything  towards  retaining  counsel 
in  this  suit  ? 

A.  He  has  not. 

Q.  Has  he  not  paid  a  retainer  to  Mr.  G.  D.  W.  Vroom  in 
this  suit  ? 

A.  He  has  not. 

Q.  You  stated,  Mr.  Yard,  in  your  direct  examination,  that  30 
the  southern   boundary  of  the  Ocean  Beach  land  is  tangent 
to  the  northerly  end  of  Stump  Pond? 

A.  I  call  for  the  reading  of  the  direct  examination. 

The  Master  read  from  the  direct-examination  as  follows  : 
"  That  the  southern  boundary  of  the  Ocean  Beach  Associa- 
tion runs  about  at  right  angles  to  the  beach,  and  about  tan- 
gent to  the  north  end  of  Stump  Pond." 

Q.  What  do  you  mean  by  tangent  to  the  north  end  of 
Stump  Pond  ? 
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A.  I  mean,  running  past  or  by  what  may  be  the  outline 
of  Stump  Pond. 

Q.  Do  you  mean  that  the  southern  boundary  of  Ocean 
Beach  touches  the  north  boundary  of  Stump  Pond? 

A.  I  mean,  that  in  the  description [Interrupted.] 

§.  No,  answer  my  question  ;  I  ask  you  whether  you  meant 
that  the  southern  boundary  of  Ocean  Beach  touches  the 
north  bound  of  Stump  Pond  ? 

A.  In  my  direct  examination,  I  said,  the  words  quoted, 
10  "about  tangent  to  Stump  Pond,"  it  was  a  general  descrip- 
tion ;  it  was  a  description  to  locate  the  southern  boundary, 
as  claimed  by  Ocean  Beach,  relative  to  Exhibit  V  7. 

Q.  I  will  ask  you  again,  Mr.  Yard,  whether,  when  you 
say  that  the  southern  boundary  of  Ocean  Beach  is  about 
tangent  to  Stump  Pond,  you  mean  that  the  northern  bound- 
ary touches  the  southern  boundary,  or  it  does  not? 

A.  I  mean  that  such  southern  boundary  nearly  reaches 
to  Stump  Pond. 
Q.  How  nearly  ? 
20  A.  The  pond  has  changed  somewhat  since  1873;  it  has 
been  drained  off,  and  to-day  is  not  so  much  as  in  1873. 
Sand-hills  have  made  many  changes  in  that  vicinity  since 
1873 ;  and  the  southern  line  of  the  claim  of  the  Ocean  Be^ch 
Association  ran,  in  1873,  to  within  a  very  short  distance  of 
Stump  Pond. 

Q.  Can  you  be  any  more  definite  ? 
A.  I  can  say  that  it  ran  within  300  feet  of  it. 
Q.  And  that  is  what  you,  as  an  expert  surveyor,  call  about 
tangent  ? 
30      A.  I  do,  in  a  general  description  of   V  7. 

Q.  Were  you  the  owner  of  lot  No.  1300  and  lot  No.  1400 
at  the  time  when  you  made  this  conveyance  to  Mrs.  Brinley 
and  Mr.  Ripley  ? 

A.  I  was  the  owner  of  more  than  half  of  those  lots. 
Q.  Who  was  the  owner  of  less  than  half? 
A.  I  may  have  owned  all  of  them. 

Q.  Who  may  liave  owned  all  of  them  besides  yourself? 
A.  William  M.  Force,  of  Newark,  I  think  was  the  grantee 
holding  the,  as  I  claimed,  fraudulent  Brinley  title  to  those 
40  lots,  and  my  wife  and  I  made  a  conveyance,  with  William 
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M.  Force  and  wife,  to  Ripley  and  Brinley,  as  before  men- 
tioned. 

Q.  Then  William  M.  Force  has  disposed  of  his  alleged 
fraudulent  title  to  those  lots  ? 

A.  He  has. 

Q.  Does  William  M.  Force  claim  to  have  any  title,  fraud- 
ulent or  otherwise,  according  to  your  opinion,  in  any  other 
part  of  this  laud  ?  [Objected  to  as  irrelevant,  and  not  cross- 
examiuation.] 

A.  I  believe  he  does.  10 

Q.  Then  you  did  not  give  us  the  names  of  all  the  persons 
who  had,  or  claimed  to  have,  any  interest  in  this  land  adverse 
to  the  Ocean  Beach  Association,  a  little  while  ago? 

A.  I  did,  all  who  claimed  under  my  title ;  now  you  specify 
differently;  he  claimed — 

[At  the  request  of  Judge  Stewart,  the  stenographer  read 
from  the  testimony  of  this  witness  regarding  this  point.] 

The  witness — I  did  not  specify  differently ;  William  M. 
Force,  I  think,  claims  lots  No. —     [Interrupted.] 

Q.  I  don't  care  about  the  numbers,  Mr.  Yard.  20 

A.  I  desire  to  give  them :  1211  and  1212,  and  a  part  of 
this  is  covered  by  a  fraudulent  title  ;  but  it  all  comes  through 
the  Ocean  Beach  Association ;  it  does  not  come  through  me 
or  my  survey. 

Q.  Does  William  M.  Force  claim  any  interest  in  anj'  part 
of  the  land  covered  by  your  survey  ?  [Objected  to  as  irrel- 
evant and  not  cross-examination.] 

A.  I  think  none,  except  as  just  specified  ;  he  did  cl^im  at 
one  time  lots  No.  300  and  301,  I  think,  at  Second  avenue, 
included  within  my  survey;  he  sold  these  to  a  man  named  on 
Johnson,  I  think. 

Q.  Does  your  survey  show  your  claim  to  the  whole,  or 
part,  of  lots  1300  and  1400  ? 

A.  I  think  my  survey  shows  that  I  did  claim  part  of 
1300  and  1400. 

Q.  Why  did  you  then  say  a  little  while  ago  that  you  may 
have  owned  the  whole  of  these  lots  ? 

A.  Because  I  have  not  my  maps  before  me  showing  the 
exact  lots  covered. 
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Q.  Allow  me  to  furnish  you  with  one  at  once.  [Handing 
witness  a  map.] 

A.  I  did  not  make  the  map  furnished  me,  and  which  is 
before  me. 

Q.  Do  you  swear  that  that  is  not  a  copy  of  your  Chancery 
map? 

A.  The  map  which  I  have  before  me  shows  that  my  claim 
does  cover  part  of  1300  and  1400 ;  it  is,  in  general  appear- 
ance, similar  to  the  one  furnished  for  my  answer  in  this  suit, 
10  and  if  this  is  a  correct  copy,  then  I  surely  claimed,  or  did 
claim,  parts  of  lots  1300  and  1400. 

Q.  Do  you  swear  that  that  is  not  correct  ? 

A.  I  did  not  swear  that  this  is  not  a  correct  copy ;  I  have 
no  positive  means  of  knowing. 

Q.  You  mean  you  affirm,  I  suppose  ? 

A.  Affirming  is  understood. 

Q.  In  your  direct  examination  you  stated  that  the  claimed 
north  point  of  Ocean  Beach  is  the  south  shore  of  Shark 
river;  what  do  you  mean  by  claimed  boundary,  in  that  con- 
20  nection  ? 

A.  I  mean  that  the  deed  from  Joseph  B.  Yard  and  wife 
to  the  Association  mentioned  Shark  river  as  its  northern 
boundary. 

Q.  You  neglected  to  mention  the  eastern  boundary  of  the 
Ocean  Beach  Association  in  1873  ;  why  was  that  ? 

A.  I  can't  say  why. 

Q.  What  was  the  eastern  boundary  of  the  Association  at 
that  time  ? 

A.  The  eastern  boundary  of  the  tract  of.  land  mentioned 
30  in  the  deed  from  Peter  White  to  Joseph  B.  Yard,  and  from 
Joseph  B.  Yard  to  the  Ocean  Beach  Association,  was,  I 
believe,  the  ocean. 

Q.  What  was  the  eastern  boundary  of  the  Ocean  Beach 
Association,  south  of  West  Fond? 

A.  The  eastern  boundary  was  the  indefinite  straight  line, 
the  easterly  boundary  of  what  is  known  as  the  34.90  acres, 
according  to  Corlies'  survey. 

Q.  Was  that  in  the  sea,  or  not? 

A.  That  was  not  wholly  in  the  sea. 
40      Q.  How  much  of  it  was  in  the  sea  ? 
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A.  At  times  a  portion  of  it  was  in  the  sea. 

Q.  For  how  great  a  distance  ? 

A.  I  cannot  tell  you. 

Q.  In  a  general  way? 

A.  Very  little. 

Q.  One-fourth? 

A.  No,  sir. 

Q.  One-tenth? 
•  A.  At  times. 

Q.  Not  more  ?  10 

A.  Possibly  more. 

Q.  How  did  Stump  pond  and  "West  Pond  join  in  1873  ? 

A.  Stump  and  West  Ponds,  so  far  as  I  know,  were  never 
joined  together — never  had  any  connection  whatever. 

Q.  I  call  for  the  reading  of  the  direct  examination  by  the 
Master  in  regard  to  the  juncture  of  West  Pond  and  Stump 
pond. 

[The  Master,  on  examining  his  minutes,  failed  to  find 
any  testimony  of  this  witness  relative  to  Stump  pond  and 
West  Pond  being  joined.]  20 

Q.  When  you  were  surveyor  of  the  Ocean  Beach  Asso- 
ciation, did  you  not  have  all  the  deeds  and  other  title  papers 
in  your  possession  ? 

A.  I  don't  remember  ever  having  had  them. 

Q.  Did  you  ever  have  any  of  them  ? 

A.  I  don't  remember  ever  having  any  of  them. 

Q.  Did  you  ever  copy  them  in  a  book  ? 

A.  What  was  called  a  search  of  the  titles  held  by  the 
Ocean -Beach  Association  was  made  by  some  persons,  and 
an  abstract,  the  result  of  such  search,  was  furnished  to  the  30 
Ocean  Beach  Association ;  Judge  Yard,  president  of  the 
Association,  I  think,  had  that  abstract,  and  spoke  to  me  of 
the  importance  of  it;  I  had  a  clerk  in  my  office,  and  had 
this  clerk  copy  the  whole  abstract  in  the  book  which  I  fur- 
nished him  for  the  purpose;  I  have  the  book;  I  don't  think 
that  the  book  was  ever  compared,  it  was  not  by  myself, 
with  the  original  abstract,  and,  until  very  recently,  was 
never  used  by  me. 

Q,  When  was  the  copy  made  ? 

A.  I  should  say  that  copy  was  made  about  1876.  40 
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Q.  Did  you  survey  this  land  of  the  Ocean  Beacli  Asso- 
ciation, or  any  part  of  it,  in  1873  or  1874  ? 

A.  I  had  never  surveyed  the  tract  claimed  by  the  Ocean 
Beach  Association  according  to  their  original  boundary, 
prior  to  1879 ;  the  survey  that  I  did  make  was  simply  stak- 
ing oft"  lots,  giving  curb  lines,  grades,  &e. 

Q.  Is  that  all  ? 

A.  Yes,  sir. 

Q.  Did  you  make  a  map  in  1873  ? 
10      A.  I  made  a  map  in  1873. 

Q.  Of  the  Ocean  Beach  Association  land  ? 

A.  Showing  the  outline  of  the  tract  claimed  by  the  Ocean 
Beach  Association,  with  about  three-fourths  of  it  mapped 
off  in  lots. 

Q.  How  did  you  ascertain  the  outline  ? 

A.  I  was  told  that  Shark  river  was  the  northern  bound- 
ary; the  southern  boundary  was  shown;  the  point  marked 
by  stake,  and  a  barrel  on  12th  avenue,  near  the  ocean,  was 
the  southern  limit  at  the  ocean ;  and  I  was  shown  stakes  at 
20  the  western  boundary  on  the  river,  and  the  southern 
boundar}',  along  its  line ;  these  stakes  were  put  in  there,  or 
nearly  all  of  them  were  put  in  there,  before  I  ever  went  to 
Ocean  Beach  to  survey. 

Q.  As  I  understand  your  answer,  your  map  exhibited  all 
the  boundaries  of  Ocean  Beach — all  the  exterior  lines,  did 
it  not  ? 

A.  My  map,  I  don't  think,  showed  the  south  line  from 
F  street  to  the  sea. 

Q.  Have  you  a  copy  of  that  map  with  you  ?  « 

30      A.  I  have  not. 

Q.  Handing  witness  a  map. 

A.  Counsel  for  complainant  having  shown  me  a  copy  of 
that  map,  I  find  I  am  correct. 

Q.  Does  this  map  of  1873,  made  by  you,  show  the 
exterior  lines  of  the  land  belonging  to  the  Ocean  Beach 
Association  in  1873  ? 

A.  It  does  not. 

Q.  Whereabouts  does  it  not  show  the  exterior  lines  ? 

A.  In  the  neighborhood  of  12th  avenue  and  E  street, 
40  there  is  a  considerable  tract  to-da^',  owned  by,  or  reputed  to 
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be  owned  by,  a  man  named  Peniger,  I  tbink;  the  Ocean 
Beach  Association  al\va3'S  considered  that  he  owned  it,  and, 
I  believe,  do  to-day;  that  tract  is  not  marked  on  this  map, 
but  the  lots  are  all  marked  out  in  regular  conformity  on 
that  tract,  with  the  Ocean  Beach  Association's  numbers. 

Q.  Then,  do  I  understand  you  that  your  map  of  1873, 
plotted  lots  as  belonging  to  the  Ocean  Beach  Association 
on  lands  belonging  to  another  man  ? 

A.  No,  sir. 

Q.  Well,  go  on.  10 

A.  The  map  is  titled  "  Map  of  Ocean  Beach,"  not  map 
of  lands  owned  by  the  Ocean  Beach  Association. 

Q.  The  title  of  the  map  is  "  Map  of  Ocean  Beach,  Mon- 
mouth county,  New  Jersey,  made  May  9th,  1873,  by  H.  H. 
Yard,  Mining  Engineer;"  was  that  map  made  by  you  for 
the  Ocean  Beach  Association  ? 

A.  That  map  was  so  made. 

Q.   Was  it  made  to  represent  their  property  ? 

A.  It  was  made,  in  general,  what  they  believed  to  be  their 
property.  •  20 

Q.  Was  it  made  to  represent  the  property  of  anybody  else? 

A.  It  was  made  to  represent,  with  their  knowledge,  prop- 
erty which  did  belong  to  other  people. 

Q.  Then,  I  understand  you,  and  I  will  repeat  what  I  said 
before,  that  either  with  or  without  the  direction  of  the 
Ocean  Beach  Association,  you  put  upon  this  map  lots,  and 
numbered  them,onlands  which  belonged  to  another  person  ? 

A.  I  did;  in  the  neighborhood  of  12th  and   F  street  a 
dotted  line  will  be  noticed  ;  the  title  to  the  land  west  of  this 
dotted  line  was  secured  by  the  Association  after  the  making  30 
of  the  map,  I  think ;  it  was  supposed  that  the  Peniger  prop- 
erty was  also  to  be  bought  about  the  same  time. 

Q.  Does  this  map  show  the —     [Interrupted.] 

A.  I  am  not  done  yet  with  my  answer.  It  will  be  noticed, 
also,  that  the  Ocean  Beach  Association  bought,  as  exhibited 
on  V  S,  the  tract  at  the  mouth  of  West  Pond,  of  the  Pro- 
prietors; I  think  it  will  be  found  that  some  of  the  convey- 
ances of  tracts,  within  the  limits  of  the  mapped  portion  of 
Ocean  Beach,  were  made  after  the  making  of  the  map;  I 
had  nothing  whatever  to  do  with  the  titles ;  I  was  simply  40 
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shown  the  outlines  of  a  tract  of  land  to  be  filled  with  lots, 
and  mapped,  as  I  thought  best  and  proper,  according  to  a 
general  plan  adopted  at  a  meeting  of  the  Directors  of  the 
Ocean  Beach  Association — I  think  before  they  were  legally 
an  Ocean  Beach  Association — I  think  before  the  charter 
was  granted  by  the  legislature,  and  when  they  were  yet  a 
set  of  partners. 

Q.  Was  the  existence  of  those  other  claims  that  you  have 
mentioned,  aside  from  this  one  at  the  southwest  corner, 
10  known  by  the  Association  at  the  time  when  this  map  was 
made  ? 

A.  I  don't  know. 

Q.  Don't  you  know  that  they  were  discovered  afterwards? 

A.  The  Ocean  Beach  Association  bought  their  lands,  here 
and  there,  wherever  they  heard  that  a  party  owned  a  part 
or  parcel  within  the  tract  which  they  wanted  to  collect 
together  as  a  town-site ;  and,  I  know,  did  not  make  any 
search  of  their  title  for  years — not  until  after  a  number  of 
very  serious  blunders  had  been  discovered,  within  a  few 
20  years  after  the  making  of  this  map;  I  didn't  discover  them, 
as  I  had  nothing  to  do  with  the  titles. 

Q.  Now,  I  will  repeat  my  question,  Mr.  Yard,  if  you  are 
done  with  your  homily,  and  that  is,  whether  you  don't  know 
that  the  existence  of  that  vacant  land,  or  lands,  was  not 
discovered  until  after  this  map  was  made? 

A.  I  think  parts  were  known  before. 

Q.  What  parts  ? 

A.  And  parts  discovered  afterwards. 

Q.  What  parts? 
30  A.  The  parts  known  before  were  at  F  street  and  12th 
avenue,  owned  by  Jeremiah  Newman,  and  12th  avenue  and 
E  street,  owned  by  Peniger;  I  think  part  interests  in  the 
West  Pond  survey  were  known,  at  the  time,  to  belong  to 
the  Ocean  Beach  Association. 

Q.  What  part  was  not  known  to  belong  to  them  at  the 
time? 

A.  I  dont  understand  that  question. 

Q.  You  have  stated  that  there  were  certain  portions  of 

land  in  the  Ocean  Beach  Association,  included  in  j'our  map 

40  of  1873,  which  belonged  to  other  persons ;  you  have  specified 
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the  tracts  that  were  known  by  the  Ocean  Beach  Association, 
at  the  time,  to  belong  to  other  persons ;  I  now  ask  you,  what 
parts  or  tracts  of  land  were  known  by  the  Association,  at 
that  time,  not  to  belong  to  them  ? 

A.  I  cannot  saj',  as  I  had  nothing  whatever  to  do  with 
the  titles,  and  all  the  information  that  I  got  was  merely 
hear-say. 

§.  Does  this  map  of  1873  exhibit  the  north  line  of  the 
Ocean  Beach  Association  land  ? 

A.  It  exhibits  the  north  line,  as  claimed  by  the  Ocean  10 
Beach  Association  at  that  time,  under  the  Peter  White  deed. 

§.  Does  it  also  exhibit  the  east  line? 

A.  It  exhibits  the  east  line  in  a  general  way,  similarly. 

§.  Does  it  exhibit  the  west  line  ? 

A.  It  does,  in  a  general  way. 

Q.  Does  it  exhibit  the  south  line  ? 

A.  It  does  not  for  more  than  two-thirds  of  the  southern 
boundary,  and  the  balance  in  a  general  way. 

Q.  What  portion  of  the  Association's  southern  line  does 
this  map  show  as  lacking  on  the  southern  boundary  ?  20 

A.  It  shows  no  southern  line  from  the  ocean  to  about  the 
point  intersected  by  the  Central  Railroad  Company  of  New 
Jersey. 

§.  Intersected  with  what? 

A.  It  shows  no  point  on  the  southern  line. 

Q.  You  say  to  about  the  point  intersected  by  the  Central 
Railroad  ? 

A.  Yes,  sir. 

§.  Intersected  with  what? 

A.  Your  question  asks —     [Interrupted.]  30 

§.  I  ask  you,  intersected  with  what  ? 

A.  It  shows  no  southern  boundary  from  the  ocean  west- 
ward to  about  the  point  intersected  by  the  Central  Railroad 
of  New  Jersey  crossing  the  southern  line  mentioned  in  the 
Peter  White  conveyance  to  J.  B.  Yard. 

Q.  Is  not  the  southern  line  of  Twelfth  avenue  the  south- 
ern boundary  of  the  Ocean  Beach  Association  ? 

A.  I  don't  think  it  is;  I  never  heard  of  it's  being. 

§.  Is  Twelfth  avenue  the  southern  point  of  the  Ocean 
Beach  Association  land  ?  40 
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A.  It  is  supposed  that  the  southern  boundary  of  the 
Ocean  Beach  Association  lanci,  from  the  ocean  back  to  near 
E  street,  lies  somewhere  in  Twelfth  avenue. 

Q.  From  E  street  westerly,  where  does  it  lie,  relative  to 
Twelfth  avenue  ? 

A.  From  a  point  between  D  and  E  the  southern  boundary 
runs  northwestward,  and  then  turning,  runs  southeastward 
again ;  and  in  1873  it  ran  north,  as  indicated  by  the  dotted 
lines  at  F  street  and  Twelfth  avenue,  and  thence  southwest- 
10  erly  nearly,  as  claimed  by  the  heavy  line  of  this  Jiiap  made 
in  1873. 

Q.  Had  you  an  instrument  at  the  time — a  surveying 
instrument,  theodlite,  do  you  call  it,  in  1873  ? 

A.  In  1873  I  was  authorized  to  buy  an  instrument  for  the 
Ocean  Beach  Association,  and  bought  a  complete  transit. 
Q.  Had  you  an  instrument  of  that  character  before  then  ? 
A.  I  had  not. 

Q.  Or  anything  in  the  shape  of  a  transit? 
A.  I  had  not. 
20       Q.  Since  then,  Mr.  Yard,  have  you  had  any  instrument 
of  that  character  ? 
A.  I  have  not. 

Q.  "When  you  made  the  map  of  1873,  did  you  have  a  map 
that  Mr.  Shafto  had  made  for  the  Association  ?  [Objected 
to  as  incompetent  and  not  cross-examination.] 

A.  I  do  not  think  Mr.  Shaito  ever  made  a  complete  map 
of  the  Association  lands. 

Q.  When  you  made  the  map  of  1873  did  you  have  a  map 

of  Mr.  Shafto's  of  the  Association  lands,  or  any  part  of  them  ? 

30      A.  I  think  I  had  a  map  made  by  Mr.  Shafto  showing  the 

straight  lines  mentioned  in  the  Peter  White  deed;  I  do  not 

remember  any  other. 

Q.  What  monuments  were  shown  you  at  that  time — fixed 
monuments  ? 

A.  West  of  F  street  I  think  none,  and  I  think  the  only 
monument  that  I  was  shown,  was  in  the  vicinity  of  Twelfth 
and  Ocean  avenue ;  I  know  I  had  to  make  a  survey  in  order 
to  define  the  boundary  of  the  Shark  river,  and  the  part 
available  for  building;  I  know  I  had  to  measure —  [Inter- 
40  rupted.] 
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Q.  You  say  the  only  monument  that  you  were  shown  was 
that  one  by  the  sea,  did  I  understand  you  ? 

A.  I  think  that  is  the  only  one. 

Q.  What  was  that  ? 

A.  That  was  a  stake,  with  a  barrel  standing  alongside  of 
it,  or  a  stake,  and  we  placed  a  barrel  alongside  of  it  at  once. 

Q.  Nothing  in  the  barrel,  I  suppose  ? 

A.  The  barrel  was  empty. 

Q.  When  it  was  put  there  ? 

A.   When  it  was  left  there.  10 

Q.  What  monument  was  that — of  what? 

A.  It  was  a  monument  that  had  been  placed  there  a  few 
days  or  months. 

Q.  Now,  if  you  will  oblige  me  by  stating  what  it  was  ? 

A.  It  was  a  stake. 

Q.  What  did  it  represent? 

A.  They  told  me  that  it  showed  the  southern  limit  of  the 
purchases  of  the  Association,  or  of  the  intended  purchase 
of  the  Association. 

Q.  Whereabouts,  on  the  map  of  1873,  do  you  now  locate  20 
that  stake  ? 

A.  I  think  in  the  fancy  border,  on  this  map,  at  about  the 
intersection  of  the  middle  of  12th  avenue  and  the  west  edge 
of  Ocean  avenue. 

Q.  Was  that  not  a  pump  instead  of  a  stake  ? 

A.  That  was  not  a  pump ;  there  was  a  pump  on  the  tract ; 
from  memory,  I  should  say  about  as  designated,  by  the 
word  "  grass  "  on  V  7,  somewhere  in  the  vicinity  of  10th 
and  A. 

Q.  Is  that  stake  at  12th  and  Ocean  avenue  still  there  ?      30 

A.  I  don't  know;  I  suppose  it  is. 

Q.  Do  you  know  ? 

A.  I  don't  know  anything  about  that;  I  don't  remember 
having  seen  it  since  the  first  laying  out  of  the  lots  of  Ocean 
Beach ;  I  don't  think  the  Association  owned  those  lots  at 
that  time. 

Q.  Do  you  say,  then,  that  the  stake  was  incorrect  as  a 
monument? 

A.  I  think  that  stake  only  indicated  the  point  to  which 
the  Association  had  agreed  to  buy  lands  of  the  fishermen    40 
and  which  they  had  agreed  to  sell. 


40  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  Why  was  not  tlie  map  of  1873  filed  in  the  clerk's 
office  of  Monmouth  county,  after  being  adopted  by  the 
Association  ? 

A.  It  was  not  filed  because  Judge  Yard  stated  some 
changes  should  be  made  in  the  mapping  of  the  lots,  and, 
against  many  protests,  refused  to  file  it,  until  a  New  York 
party  refused,  by  the  consent  of  counsel,  to  take  a  deed  for 
lands  in  which  a  reference  is  made  to  a  map  dul})  filed  in 
in  the  clerk's  ofiice  of  the  county  of  Monmouth,  when  no 
10  such  map  could  be  found. 

Q.  I  suppose  you  mean  adcice  of  counsel,  instead  of  con- 
sent? 

A.  Make  it  "  advice." 

Q.  In  making  your  suryey,  and  making  the  map  of  1873, 
did  you  go  on  the  ground  and  do  the  work  yourself? 

A.  I  did  all  the  principal  work  myself. 

Q.  Did  you  compute  the  area,  or  any  part  of  it? 

A.  If  I  ever  computed  the  area,  it  was  simply  by  measur- 
ing with  a  rule,  on  this  map,  and  got  therefrom  a  general 
20  idea. 

Q.  Did  3'ou  compute  it  or  not  ? 

A.  I  don't  think  I  did ;  I  may  have  done  so. 

Q.  Who  assisted  you  in  making  this  map  ? 

A.  Nobody. 

Q.  Previous  to  your  making  the  map  of  1879,  what  data 
had  you  to  work  from  ? 

A.  I  had  the  copy  of  the  Peter  White  deed,  to  give  me 
the  southern  boundary  west  of  the  railroad,  and  a  copy  of 
the  Jeremiah  Newman  deed  to  give  me  the  boundary  to  the 
30  railroad  and  F  street,  and  two  monuments  which,  I  believe, 
were  placed  by  William  S.  Yard  and  Joseph  B.  Yard  at  the 
reputed  northwest  corner  of  Ocean  Beach,  on  the  river,  and 
the  southwest  corner  of  Ocean  Beach,  two  brown  stones. 

Q.  Is  that  all  ? 

A.  And  the  fixed  line  of  F  street  on  the  south  side ; 
other  changes  may  have  been  made. 

Q.  Have  you  given  us  all  the  data  from  which  you  pre- 
pared the  map  of  1879  ? 

A.  I  think  I  had  the  old  map,  made  by  Samuel  Carhart  a 
40  year  or  two  before ;  the  map  was  made,  particularly  to  show 
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the  means  of  laying  out  that  portion  of  the  land  lying  west 
of  F  street,  and  supposed  to  belong  to  the  Ocean  Beach 
Association. 

Q.  Whereabouts  was  the  brown  stone  or  monument, 
whatever  it  was,  at  the  northwest  corner  of  the  Associa- 
tion's land,  as  shown  to  you  as  being  the  reputed  corner- 
stone ? 

A.  It  was  on  the  edge  of  the  river  bank,  thirty  or  forty 
feet  from  ordinary  water  line. 

Q.  In  the  water  or  out  of  the  water  ?  10 

A.  Out  of  the  water. 

Q.  Out  of  the  water  ? 

A.  Up  on  the  high  bank. 

Q.  Is  that  corner  there  now  ? 

A.  A  brown  stone  is  there  now,  and  I  think  it  is  in  the 
same  position  as  then. 

Q.  Is  that  the  northwest  corner  of  the  Association's  land  ? 

A.  I  don't  think  it  is. 

Q.  Is  there  a  stake  in  the  river  now,  to  represent  the 
northwest  corner  of  the  Ocean  Beach  Association  land  ?        20 

A.  Yes,  sir. 

Q.  Is  that  the  correct  northwest  corner  of  the  Ocean 
Beach  Association  land  ? 

A.  I  cannot  say. 

Q.  As  to  the  West  corner,  is  that  where  it  was  when  it 
was  shown  to  you  in  1879,  or  when  you  made  that  map 
of  1879  ? 

A.  I  presume  it  is  in  the  same  place. 

Q.  Is  that  the  southwest  corner  of  the  Ocean  Beach  As- 
sociation land  ?  30 

A.  I  cannot  say. 

Q.  Can  you  state  whether  it  correctly  represents  it  or 
not? 

A.  I  cannot  say. 

Q.  Did  you  do  the  work  personally,  on  the  map  of  1879? 

A.  [Looking  at  map.]  No,  sir;  it  was  douQ  by  a  litho- 
grapher in  Philadelphia. 

Q.  Did  you  do  the  surveying  for  it  ? 

A.  I  superintended  and  did  the  principal  part  of  the  sur- 
veying, ^ut  not  the  larger  part.  40 
6 
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Q.  Who  did  that  ? 

A.  That  was  done  by  E.  J.  Yard  aud  F.  B.—  [Inter- 
rupted.] 

Q.  E.  J.  Yard  ? 

A.  E.  J.  Yard. 

Q.  Who  was  he  ? 

J..  A  student  at  the  Polytechnic  College. 

Q.  A  relation  of  yours  ? 

A.  A  cousin. 
10       Q.  The  other  Yard  ? 

A.  F.  B.  Yard. 

§.  Who  is  he  ? 

J..  He  is  another  cousin. 

Q.  A  survej'or  ? 

vl.  Also  a  student  at  the  Polytechnic  College. 

Q.  Did  anyone  else  assist  you  ? 

A.  George  B.  Yard ;  I  think  he  was  also  a  student. 

Q.  And  a  cousin  ? 

A.  And  a  cousin;  the  son  of  Judge  Yard. 
20       y.  Anyone  else  ? 

.4.  I  don't  remember  anyone  else. 

Q.  Did  you  supervise  this  surveying  ? 

A.  I  did. 

§.  Was  it  done  under  your  direction  ? 

A.  It  was. 

Q.  Was  the  work  of  these  students  submitted  to  you  for 
approbation  ? 

A.  It  was. 

Q.  Did  you  approve  of  the  work  ? 
30      A.  As  a  result  that  map  was  produced. 

Q.  That  map,  then,  represents  your  approval  of  the 
work,  so  far  as  you  did  approve  it  ? 

A.  Yes,  sir. 

Q.  Did  you  adopt  the  stone  in  the  northwest  corner,  at 
that  time,  in  making  your  map  ? 

A.  We  adopted  that  stone,  as  being  in  the  westerly  line; 
we  regarded  the  stake,  in  the  edge  of  river,  as  being  the 
beginning  point  from  which  to  measure. 

Q.  Did  you  regard  the  stake  in  the  river  as  the  northwest 
40  corner  of  the  Association's  line  at  that  time  ? 
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A.  "We  did,  ordinarily  speaking,  regard  the  brown  stone 
as  the  northwest  corner,  as  it  is  just  about —  [Inter- 
rupted.] 

Q.  Well,  I  don't  mean  ordinarily  speaking;  I  mean,  did 
you  adopt  the  stake  in  the  river  as  the  northwest  corner  of 
the  Association's  land  in  making  your  map  of  1879  ? 

A.  I  suppose  we  did. 

Q.  We  would  like  to  have  it  a  little  more  definite  ? 

A.  1  see  it  is  marked  "  river  corner,"  and  I  presume  it 
was  so  marked  by  me  on  the  original  map.  10 

Q.  Is  there  any  discrepancy  between  your  map  of  1873 
and  that  of  1879  ? 

A.  There  is  a  difference :  I  have  made  a  number  of  maps 
of  Ocean  Beach  territory — 

Q.  I  ask  you  if  there  is  any  discrepancy  between  your 
map  of  1873  and  that  of  1879  ? 

A.  I  think  there  is  a  difference. 

Q.  Be  kind  enough  to  state  what  that  difference  is? 

A.  I  don't  consider  it  a  discrepancy ;  there  is  a  difference 
in  the  plotting  of  lots  in  the  vicinity  of  8th  avenue,  C  street,  20 
B  street  and  South  Lake  avenue;  it  was  done  with  the 
approval  or  direction  of  the  President,  and,  I  think.  Direc- 
tors ;  it  was  done  to  save  money  in  grading;  there  is  a  differ- 
ence at  Ocean  avenue,  between  6th  avenue  and  7th  avenue, 
ocean  front  lots  being  there  made  full  in  the  map  of  1879 ; 
also,  north  side  of  6th  avenue,  between  Ocean  avenue  and 
A  street,  reserved  lots  marked  on  map  of  1873  being  left 
out  of  map  1879;  the  numbering  of  lots  on  north  side  of 
Second  avenue,  between  Ocean  avenue  and  A  street,  was,  I 
think,  through  a  mistake  of  tlie  lithographer,  made  wrong  30 
in  map  1879 ;  lot  1131,  corner  of  6th  and  North  Lake  avenue, 
was  made,  in  map  1879,  to  have  a  slight  frontage  on  C  street, 
different  from  map  1873;  the  lake  between  8th  avenue  and 
10th  avenue  is  not  shown  on  map  1873 ;  this  map  was  got- 
ten out  in  such  a  hurry  that  there  was  not  time  to  even 
sketch  this  in  approximately  correct;  Ocean  avenue  was 
made  straight,  south  of  10th  avenue,  in  map  1879,  therein 
differing  from  map  1878;  lots  southeast  corner  of  8th  and 
D  street  are  changed  somewhat  in  map  1879  from  map  1873. 

Q.  Who  did  the  drafting  for  the  map  of  1873  ?  40 
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A.  I  did  everj'tbing  myself. 
Q.  Who  did  tlie  drafting  for  the  map  of  1879? 
A.  The  map  of  1879  was  never  fully  drafted,  except  by 
the  man  who  engraved  it  on  stone. 

Q.  Who  did  the  drafting  for  the  map  of  1879  ? 
A.  I  think  I  did  it  myself. 

Q.  Does  the  map  of  1879  include  within  the  boundary  of 
the  Ocean  Beach  Association,  as  represented  on  that  map, 
lands  belonging  to  any  other  persons  than  the  Ocean  Beach 
10  Association  ? 

A.  The  map  of  1879  is  a  map  of  Ocean  Beach ;  it  does 
not  show  the  title  of  anybody. 

Q.  Does  the  map  of  1879  include  within  its  boundary 
lines,  lands  claimed  or  belonging  to  any  other  person  or  per- 
sons than  the  Ocean  Beach  Association  ? 
A.  It  does. 
Q.  Whereabouts? 

A.  As  claimed  by  me,  and  already  described ;  as  owned, 
I  think,  by  Peniger,  in  the  vicinity  of  12th  and  E  street, 
20  and  about  two-thirds  of  the  whole  area  mapped  in  lots,  now 
owned  by  the  Association's  grantees. 
Q.  By  anyone  else  ? 
A.  Y"^es. 
Q.  State  them  ? 

A.  Some  heirs  who  own  part  ot  Silver  Lake. 
Q.  Is  that  all  ? 
A.  No. 

Q.  How  much  of  Silver  Lake  ? 

A.  I  don't  know  what  proportion  of  it,  or  part,  or  how 
30  many  heirs  there  are. 

Q.  Comparatively  large,  or  comparatively  small  ? 
A.  Comparatively  small. 
Q.  Anyone  else  ? 
A.  Yes. 
Q.  State  them  ? 

A.  I  think  Peter  White  has  a  small  interest  in  it. 
Q.  Anyone  else  ? 
A.  Yes. 
Q.  State  who  ? 
40      A.  I  think,  Abraham  Bitner. 
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Q.  Anyone  else  ? 

A.  Not  that  I  think  of,  in  the  Lake. 

Q.  In  any  part  of  the  map  of  1879  ? 

A.  Yes. 

Q.  State  where,  and  who? 

A.  Heirs  of  Edward  Brinley. 

Q.   Where? 

A.  A  strip  running  from  11th  and  B  to  the  vicinity  of 
6th  and  A. 

Q.  Anyone  else  ?  10 

A.  My  grantees,  Brinley  and  Ripley,  before  mentioned. 

Q.  Anyone  else  ? 

A.  The  Proprietors  of  East  Jersey. 

Q.  Where? 

A.  Between  the  east  line  and  south  line  of  the  West 
patent,  as  portrayed  on  V  S,  in  the  lines  of  my  survey. 

Q.  Who  else? 

A.  The  Proprietors  of  East  Jersey,  in  another  part. 

Q.  Where? 

A.  In  the  vicinity  of  11th  avenue  and  F  street,  and  12th  20 
.avenue  and  the  railroad,  or  near  there. 

Q.  Any  one  else  ? 

A.  I  cannot  now  think  of  any  one  else. 

Q.  If  there  was  any  one  else,  who  claim  to  now  own  any 
part  of  the  lands  included  in  the  map  of  1879  now  before 
you,  you  would  know  it,  would  you  not? 

A.  Not  necessarily. 

Q.  Who  paid  for  the  map  of  1873  ? 

A.  The  Ocean  Beach  Association. 

Q.  Who  paid  for  the  map  of  1879  ?  30 

A.  I  think  the  Ocean  Beach  Association  eventually  paid 
me  for  it,  but  not  for  a  year  or  so  after  it  was  made. 

Q.  Did  the  Ocean  Beach  Association  pay  you  for  your 
services  as  surveyor  and  those  two  maps  ? 

A.  I  think  they  did. 

Q.  Does  the  map  of  1879  represent  the  northern  portion 
of  the  Ocean  Beach  Association  ? 

A.  The  reputed  northern  boundary. 

Q.  What  do  you  mean  by  reputed  ? 

A.  The  edge  of  the  river.  40 
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Q.  Why  reputed  ? 

A.  Because  I  claim  that  they  did  not  own  down  in  the 
vicinity  of  the  inlet. 

Q.  Does  it  represent  the  eastern  boundary  ? 

A.  ,The  reputed  eastern  boundary. 

Q.  The  southern  boundary  ? 

A.  No,  sir;  except  the  reputed  southern  boundary  west 
of  the  railroad. 

Q.  Does  it  represent  the  southern  boundary  east  of  the 
10  railroad? 

A.  No,  sir. 

Q.  Any  part  of  it  ? 

A.  I  think  about  200  feet  east  of  the  railroad. 

Q.  Is  that  all  ? 

A.  I  think  that  is  all. 

Q.  Does  it  represent  Twelfth  avenue? 

A.  It  represents  Twelfth  avenue. 

Q.  Does  the  Association  own  any  land  south  of  Twelfth 
avenue  ? 
20      A.  They  claim  to  own  land  south  of  Twelfth  avenue  west 
of  the  railroad,  but  none  east  of  the  railroad. 

Q.  You  are  speaking,  then,  of  east  of  the  railroad  ? 

A.  Thus  far. 

Q.  You  say  that  Twelfth  avenue  does  practically  represent 
the  southern  boundary  of  the  Ocean  Beach  Association  on 
the  map  of  1879  ? 

A.  The  southern  boundary  claimed  by  them,  between  the 
ocean  and  the  railroad,  lies  somewhere  in  Twelfth  avenue. 

Q.  The  exact  line  is  not  delineated  on  the  map  of  1879  ? 
30      A.  No. 

Q.  Then  the  map  of  1873  correctly  delineates  the  ocean  ? 

A.  Only  in  a  general  way;  it  was  made  in  a  great  hurry 
— under  great  pressure. 

Q.  Does  the  map  of  1879  correctly  represent  the  ocean 
line? 

A.  It  is_  thereon  drawn  in  a  general  way,  with  reference 
to  the  front  of  ocean  lots  and  the  bluff',  and  is  sketched  in 
only  a  general  way. 

Q.  I  will  have  to  repeat  that  question,  Mr.  Yard,  to  get  a 
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more  definite  answer.  Does  the  map  of  1879  correctly  rep- 
resent tbe  Atlantic  ocean  ? 

A.  It  represents  it  as  correctly  as  the  engraver  could  rep- 
resent it  with  the  map  of  1873  before  him  as  his  guide. 

Q.  Has  the  engraver  correctly  represented  the  ocean  line 
according  to  your  draft  of  the  ocean  line? 

A.  According  to  my  draft  on  the  map  of  1873. 

Q.  He  has? 

A.  Yes,  sir. 

Q.  And  on  the  map  of  1879  ?  10 

A.  I  am  speaking  of  how  he  has  done  in  1879;  he  did 
not  do  it  on  the  map  of  1873. 

Q.  The  engraver  did  not  do  that?  who  did  it? 

A.  I  did. 

Q.  Did  the  engraver  of  this  map  represent  the  ocean  line 
—the  map  of  1873? 

A.  I  drew  every  line  showing  the  outline  of  lots  or  of 
property  on  the  map  of  1873. 

Q.  Did  you  engrave  the  ocean  line  on  the  map  of  1873? 

A.  Virtually  so ;  didn't  engrave  it  on  stone.  20 

Q.  Are  you  a  lithographer  ? 

A.  I  am  not. 

Q.  How  then  can  you  engrave  it  on  that  map  ? 

A.  I  stated  I  virtually  engraved  it  in  this  way:  I  had 
chemically  prepared  paper,  and  a  greasy  ink,  and  made  my 
drawing  on  that  chemically  prepared  paper,  and  took  it  to 
a  lithographer,  and  assisted  in  laying  it  on  the  chemically 
prepared  stone;  the  next  I  knew  the  map  was  finished, 
presenting,  to  my  knowledge,  every  line,  and  even  a  little 
blur  in  lot  1339  was  perfectly  set  forth.  30 

Q.  Did  3'ou  do  aiiy  of  the  engraving  on  stone  for  the  map 
of  1873  ? 

A.  The  map  of  1873  was  never  engraved  on  stone,  except 
by  this  chemically  prepared  paper,  which  I,  with  my  own 
hands,  placed  on  the  chemically  prepared  stone. 

Q.  Do  I  understand  that  the  map  of  1873  was  never  en- 
graved on  stone  ? 

A.  I  mean  to  say  that  it  was  done  by  the  process  of  litho- 
graphing just  mentioned,  whether  there  is  an  etching  pro- 
cess, caused  by  the  ink  on  the  stone,  or  not,  I  don't  know.  40 
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Q.  Doe8  the  map  of  1873  correctly  delineate  Shark  river 
as  it  existed  at  that  time  ? 

A.  It  simply  delineates  the  top  of  the  high  bank  along 
Shark  river,  from  the  bridge  at  F  street  to  tlie  corner  of 
First  avenue,  east  and  west  of  these  lines;  the  margin,  I 
think,  was  made  by  fancy,  or  in  a  way  of  rough  sketching. 

Q.  The  other  part  was  made  how  ? 

A.  The  other  part  was  made  to  conform  to  a  survey  of 
the    river   bank,  except   a   little    piece    between  E  and  D 
10  streets  on  Fifth  avenue. 

Q.  To  conform  to  what  survey  ? 

A.  The  survey  I  made  in  order  to  get  the  periphery  of 
the  surveyed  lands  available  for  lots. 

Q.  Does  the  copy  of  1879  correctly  delineate  Shark 
river  ? 

A.  The  map  of  1879,  as  I  said,  was  made  from  map  of 
1873;  the  sedges  shown  between  First  and  Fifth  avenue 
were  sketched  in  a  general  way  by  me,  on  a  copy  of  the 
map  of  1873  furnished  the  lithographer. 
20  Q.  Does  it  correctly  delineate  Shark  river,  as  Shark  river 
exists  to-day  ? 

A.  Not  absolutely  correct. 

(^.   Wherein  is  the  discrepancy  ? 

A.  The  discrepancy'  is  in  every  little  turn  and  wind  of  the 
river;  I  presume  in  ten  thousand  different  points  if  you  had 
measured  down  to  the  inch. 

Q.  Is  it  approximately  correct  ? 

A.  It  is  for  the  purpose  for  which  the  map  was  intended, 
approximately  correct. 
30       Q.  As  a  matter  of  fact,  is  it  approximately  correct  ? 

A.  I  have  never  made  a  definite  survey  of  the  sedges,  and 
cannot  say. 

Q.  Shark  river  I  am  speaking  of. 

A.  I  never  made  a  definite  survey  of  the  water  of  Shark 
river  in  all  its  winding  sufficiently  accurate  to  answer  your 
question. 

Q.  I  ask  you  whether,  from  your  knowledge  of  Shark 
river,  living  on  the  bank  of  it  for  seven   or  eight  years, 
the  delineation  of  Shark  river  on  the  map  of  1879  is,  as 
40  a  matter  of  fact,  approximately  correct  ? 
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A.  Approximately  correct. 

Q.  Is  Pond  Gut  properly  represented  on  the  map  of  1879? 

A.  Yes. 

Q.  It  is  not  represented  at  all  on  tiie  map  of  1873  ? 

A.  No. 

Q.  Because  that  land  at  that  time  was  not  plotted,  I  pre- 
sume ? 

A.  The  land  had  not  been  plotted;  in  fact  it  had  never 
been  noticed  up  there. 

Q.  Is  Pond  Gut  laid  out  on  the  map  of  1879,  from  a  sur-  10 
vey  made  by  jou  ? 

A.  Yes,  sir. 

Q.  Is  West  Pond  properly  represented  on  the  map  of 
1873? 

A.  Not  accurately;  the  margin  of  the  pond  has  been 
changed  somewhat. 

Q.  Was  it  properly  represented  at  that  time — when  the 
map  was  made? 

.1.  In  some  places  lot  stakes  were  in  the  water,  and  it  was 
the  intention  to  build  out  the  avenue  beyond  those  lot  stakes.  20 

Q.  E.xactly;  but  before  that  intention  had  been  consum- 
mated, does  this  representation  of  West  Pond  upon  the  map 
ot  1878  correctly  exhibit  it  as  it  existed  at  that  time  ? 

A.  It  exhibited,  at  that  time,  the  future  intentions  of  the 
owners. 

Q.  Does  it  exhibit  it  as  it  existed  in  1878  ? 

A.  It  does  not. 

Q.  In  what  respect  ? 

A.  A  cove  existed  in  tlie  neighborhood  of  Eighth  and 
South  Lake  avenue,  between  B  and  C  street.  30 

Q.  Is  there  any  other  place  in  which  there  is  a  diflerence 
between  West  Pond,  as  exhibited  on  the  map  of  1873,  and 
as  it  now  exists  ? 

A.  The  mouth  is  filled. 

Q.  Was  the  mouth  open  in  1873  ? 
A.  Sometimes,  and  sometimes  closed. 

Q.  How  many  times  was  it  open  and  closed  in  1873? 
A.  I  should  guess  five  or  six  times. 

Q.  Does  the  map  of  1879  correctly  represent  West  Pond  ? 
A.  In  a  general  way,  it  does.  40 
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Q.  In  a  special  way  ? 

A.  I  can  describe  the  way  of  placing  it  in  there. 

Q.  No ;  I  want  to  know,  as  a  matter  of  fact,  whether  the 
map  of  1879  correctly  represents  West  Pond  as  it  existed  at 
that  time  ? 

A.  Very  nearly  correct. 

Q.  Wherein  is  it  different  from  the  fact? 

A.  I  cannot  tell  in  what;  I  think  it  is  a  little  different. 

Q.  Were  all  these  natural  monuments  or  boundaries  laid 
10  down  correctly,  or  intended  to  be  laid  down  correctly,  in 
your  map  of  1873,  with  reference  to  the  location  and  area 
of  the  Association's  land  ? 

A.  Only  with  regard  to  the  lot  stakes. 

Q.  Were  they  correctly  laid  down  on  the  map  of  1879, 
with  reference  to  the  location  and  area  of  the  Association's 
lands? 

A.  Only  as  I  have  heretofore  testified. 

Q.  Then,  do  I  understand  you,  that  you  made  the  Atlan- 
tic ocean,  and  Shark  river,  and  Pond  Gut,  and  West  Pond, 
20  to  correspond  with  the  lots,  or  the  lots  to  correspond  with 
them? 

A.  1  first  actually  staked  the  lots  to  conform  to  the  general 
outline  of  the  water  front,  and  then,  in  maps,  made  the  margin 
line  for  avenues,  drive-ways,  or  walks,  between  the  lots  and 
the  water. 

Q.  Has  there  been  any  noticeable  natural  alterations-  in 
any  of  these  surroundings  since  then  ? 

A.  The  ocean  makes  great  changes  in  the  beach. 

Q.  What? 
30      A.  The  ocean  makes — 

Q.   What  changes  in  the  beach  has  the  ocean  made  ? 

A.  It  cuts  it  away  and  fills  it  up  again ;  I  have  seen  water 
flow  all  over  Ocean  avenue. 

Q.  You  have  not  answered  my  question ;  I  asked  you 
whether  there  were  any  noticeable  natural  alterations  in  any 
of  these  surroundings  ? 

A.  Yes,  artificial  alterations. 

Q.  I  mean,  the  Atlantic  ocean.  Shark  river,  Pond   Gut 
and  West  Pond? 
40      A.  I  &  general  way,  none. 
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Q.  In  a  particular  waj',  an}-  ? 

A.  The  inlet  of  Shark  river  has  shifted,  in  its   natural 
way,  from  north  to  south  and  south  to  north. 
Q.  Anything  else  ? 

A.  The  inlet  of  Silver  Lake  has  done  the  same  during 
the  last  seven  or  eight  years. 
Q.  Is  that  all  ? 

A.  The  outlet  of  Pond  Gut,  not  represented  on  that  map, 
has  done  so. 

Q.  How  has  the  outlet  of  Pond  Gut  shifted  ?  10 

A.  It  will  shift  back  and  forth  fifty  or  seventy-five  feet. 
Q.  It  will  shift,  you  say  ? 
A.  Yes,  sir. 

Q.  I  say,  has  it  shifted  ? 
A.  Yes,  sir. 

Q.  Is  it  now  where  it  was,  as  it  is  represented  on  the  map 
of  187y? 

A.  I  have  not  seen  it  for  some  time. 
Q.  When  you  last  saw  it,  how  was  it? 

A.  I  don't  remember  particularly  how  it  was.  20 

Q.  Did  not  take  notice  ? 
A.  Didn't  take  particular  notice. 

Q.  How  about  the  inlet  of  Shark  river,  have  you  noticed 
that  ? 

A.  That  is  about  half  way  between  the  main  line,  repre- 
sented at  First  avenue,  and  the  main  line  directly  opposite. 
Q.  Has  that  shifted  ? 
A.  That  has  shifted. 
Q.  Is  it  now  shifting  V 

A.  It  is  now  shifting.  30 

Q.  Is  it  now  shifted  V 

A.  It  is  now  shifted,  I  presume,  from  where  it  was  yester- 
day. 

Q.  Is  the  mouth  of  West  Pond  changed  ? 
A.  The  mouth  of  West  Pond  is  entirely  closed,  and  the 
tidal  pond  converted  into  a  still  pond. 

Q.  When  you  speak  of  these  natural  alterations,  do  you 
speak  of  the  ordinary  eftect  of  tides  and  winds,  or  do  you 
speak  from  actual  observation  V 

A.  The  stoppage  of  the  outlet  of  West  Pond  is  artificial ;  40 
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the  changes,  natural — that  I  have  mentioned  before — I  have 
testified  to,  from  observation  of  the  eftects  and  actions  of 
the  winds  and  waters. 

Q.  How  can  you  testify  from  actual  inspection  of  the 
mouth  of  Pond  Gut  wlien  you  say  you  have  not  noticed  it 
lately  ? 

A.  Because  I  have  noticed  it  at  times. 

(^.  Lately? 

A.  I  don't  think  I  have  testified  as  to  its  changes. 
10       Q.  What  is  your  answer  to  this  question  ? 

A.  I  know  that  the  mouth  of  Pond  Gut  changed  from  a 
very  winding  course,  running  northwestward,  to  an  almost 
straight  course,  running  north,  or  northeast;  once,  when 
the  pond  broke  through  a,  dam  that  I  had  placed  there  for 
the  purpose  of  securing  the  water  for  gathering  ice — [After 
the  stenographer,  by  request,  read  the  question,  the  witness 
continued] — I  have  not  inspected  it  lately,  as  I  said,  but  I 
have,  during  the  time  covered  by  my  testimony,  inspected 
it  particularly,  at  more  than  one  time. 
20       (>.  How  lately  have  you  inspected  it,  Mr.  Yard  V 

.4.  I  think  not  for  three  or  four  years. 

§.  Did  you  inspect  it  at  the  time  you  made  the  map  of 
1879? 

A.  Not  carefully ;  I  had  no  object  in  doing  so. 

Q.  Did  you  delineate  it  on  your  map  in  1879  ? 

A.  Didn't  delineate  its  entrance  into  Shark  river. 

Q.  You  didn't  delineate  its  entrance  into  Shark  river  ? 

A.  No,  sir. 

§.  Was  there  an  entrance  into  Shark  river  at  that  time  ? 
30      A.  There  was  a  little  rivulet. 

§.  Is  there  a  pond  there  now  ? 

A.  There  is  simply  a  bed  of  a  pond. 

§.  The  dam  is  gone  ? 

A.  The  dam  is  broken ;  the  material  lies  there,  I  think. 

§.  How  do  you  know  the  dam  is  gone  ? 

A.  Because  parties  have  recently  applied  to  me  to  buy 
the  lumber,  saying  that  it  was  of  no  use  lying  there. 

y.  Then  it  is  only  by  hearsay  that  you  know  the  dam  is 
gone  ? 
40      A.  I  have  also  seen  it. 
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Q.  When  did  you  see  it  ? 

A.  As  recently  as  the  day  before  yesterday. 

Q.  I  think  you  said  you  had  not  seen  it  for  three  or  four 
years  ? 

A.  Had  not  inspected  it  for  three  or  four  years;  I  had 
seen  the  dam. 

Q.  How  far  is  the  dam  from  the  outlet,  Mr.  Yard  ? 

A.  The  dam  is  on  the  west  side  of  the  road,  20  to  50  feet. 

Q.  From  20  to  50  feet  from  the  outlet '? 

A.  The  dam  is  20  to  50  feet  south  of  the  southern  side  of  10 
the  road,  and  the  edge  of  Shark  river  is  from  50  to  100  feet 
north  of  the  north  side  of  the  road  at  ordinary  tide. 

Q.  Now,  if  you  will  oblige  us,  tell  how  far  the  dam  is 
from  the  outlet  in  a  direct  line  ? 

A.  From  75  to  100  feet. 

Q.  What  causes  such  wide  fluctuation? 

A.  Because  the  bank  of  Shark  river  at  this  point  is  formed 
of  gravel,  movable  pebbles,  and  is  almost  level,  so  that  the 
change  of  a  foot  in  the  tide  will  make  a  difference  of  50  to 
100  feet,  possibly,  in  the  margin  of  Shark  river.  20 

Q.  Who  put  that  dam  there  ? 

A.  I  did. 

Q.  Why? 

A.  To  raise  the  water  to  such  a  height  that  I  could  get 
ice  without  having  grass  in  it. 

Q.  Is  there  a  bridge  there  near  that  point  ? 

A.  There  is  a  bridge  over  this  little  rivulet. 

Q.  How  far  from  the  dam  ? 

A.  The  bridge  is  in  the  middle  of  the  road,  I  think,  and — 

Q.  I  asked  you  how  far  the  bridge  was  from  the  dam?       30 

A.  From  30  to  50  feet. 

Q.  Who  put  the  bridge  there  ? 

A.  I  think  the  county  of  Monmouth. 

Q.  On  the  public  highway  ? 

A.  I  understand  that  it  is  a  public  highway. 

Q.  Is  there  water  under  the  bridge  ? 

A.  There  is  a  stream  there,  in  ordinary  times,  about  a  foot 
or  two  feet  wide,  two  or  three  inches  deep. 

Q.  Have  you  Exhibit  V  8? 

A.  I  have.  40 
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Q.  Turn  to  it,  please.  How  do  you  account  for  the  dif- 
ference in  shape  of  Pond  Gut  on  map  1879  and  on  Exhibit 
V8? 

A.  I  don't  notice  much  difference. 

Q.  Do  you  notice  any  difference  in  the  general  direction 
of  the  pond  with  reference  to  latitude  and  longitude  ? 

A.  I  do  not. 

Q.  Suppose  you  take  your  protractor  and  find  out  what 
the  angle  of  the  line  is — the  line  running  through  Pond  Gut 
10 — through  the  center  of  it? 

A.  [Witness  did  so.]  I  should  say  that,  to  all  intents  and 
purposes,  they  are  not  different. 

Q.  Do  you  speak  as  an  expert  ? 

A.  I  speak  as  an  expert. 

Q.  Is  there  any  difference  in  the  tributaries  of  Pond  Gut, 
on  your  copy  of  1879,  and  on  Exhibit  V  8f 

A.  Yes,  sir. 

Q.  State  what  the  difference  is  ? 

A.  The  tributary  on  the  west  side  of  Pond  Gut,  near 
20  Shark  river,  is,  in  the  map  of  1879,  entirely  cut  off";  it  was 
intended  to  fill  it  up,  and  make  lots  3128  and  3129,  &c. 

Q.  What  are  the  dotted  lines  there,  on  map  1879,  to  rep- 
resent ? 

A.  It  represents,  in  sketch  form,  that  the  Pond  ran  up  there 

Q.  Go  on  with  the  next  one,  then  ? 

A.  The  southwest  branch  is  represented  on   V  8  a,  little 

more  fully  than  on  map  of  1879 — because  map  of  '79  shows 

a  roadway  right  over  the  little  tributary  coming  in  there; 

the  intention  was  to  put  it  in  the  form  of  a  drain,  under  the 

80  middle  of  the  road. 

Q.  Has  there  been  a  drain  put  there  ? 

A.  No ;  the  Association  have  made  no  improvements  there ; 
the  tributary  runs  southward,  as  prolonged  in  VS — it  should 
be,  to  represent  it  absolutely  corect,  prolonged  much  further 
for  all  the  purposes  of  the  two  maps,  I  think  they  agree. 

Q.  Is  the  general  course  of  the  southeast  tributary,  on 
the  map  of  1879,  the  same  as  it  is  on  Exhibit  V 8? 

A.  So  far  as  the  map  of  1879  shows  it,  it  is. 

Q.  Can  you  give  us  the  course,  in  degrees  and  minutes, 
40  of  the  southeast  tributary  of  Pond  Gut,  on  Exldbit  V8? 
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A.  The  general  course  of  the  southeast  tributary  is  about 
south  twenty-seven  degrees,  east. 

Q.  South  twenty-seven  degrees,  east  ? 

A.  Or  the  reverse  of  that  course. 

Q.  To  the  southwest  corner  of  the  Drumraond  patent,  I 
mean.     Is  that  the  course  ? 

A.  The  course  of  the  Drummond  patent? 

Q.  No;  I  ask  you  whether  the  course  of  this  southeast 
tributary  of  Pond  Gut,  to  the  southwest  corner  of  the  Drum- 
mond patent,  is  the  course  that  you  have  given  us  ?  10 

A.  It  is  the  general  course. 

Q.  What  is  the  general  course  of  the  same  line  on  the 
map  of  1879  ? 

A.  The  map  of  1879  does  not  show  it. 

Q.  Give  it  to  us  ? 

A.  The  map  of  1879  does  not  show  it. 

Q.  Give  it  to  us  from  that  map  ? 

A.  I  cannot,  as  it  does  not  show  it. 

Q.  You  can,  as  an  expert,  of  course? 

A.  If  it  is  not  in  existence  on  the  map,  I  cannot  give  it.     20 

Q.  I  ask  you,  as  an  expert,  to  give  us  the  general  course 
of  the  southeast  tributary  of  Pond  Gut,  as  it  was  laid  down  by 
you  on  the  map  of  1879,  in  degrees  and  minutes? 

A.  It  is  not  fully  laid  down  on  the  map  of  '79 ;  it  will  be 
noticed,  that  on  the  west  side  of  H  street  this  tributary  is 
wide,  and  on  the  east  side  not  more  than  half  the  width ; 
it  was  the  intention,  in  the  making  of  lot  2608,  to  partly 
fill  in  and  confine  this  tributary  to  the  intersection  of  the 
south  line  of  Ocean  Beach,  as  represented  on  1879;  and  the 
east  line  of  H  street,  thereon  represented,  is  just  at  the  top  30 
of  a  sloping  bank,  and  the  figures  2608  are  over  a  part  of 
the  valley  of,  and  of  the  southeast  tributary. 

Q.  Can  you  give  us  the  course,  in  degrees  and  minutes,  of 
the  southeast  tributary  of  Pond  Gut,  as  represented  on  the 
map  of  1879  ? 

A.  My  answer  is,  that  the  southeast  tributary  of  this 
pond  is  not  really  represented  on  the  map  of  1879. 

Q.  Will  you  oblige  us  by  giving  us  the  course  of  the 
southeast  tributary  of  this  pond,  as  it  is  represented  on  the 
map  of  1879  ?  40 
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A.  If  I  say  it  is  not  represented  there,  how  can  I  define 
it? 

Q.  It  is  there. 

^1.  Its  entrance  in  the  pond  is  there,  but,  as  I  told  you,  it 
is  placed  there  with  a  view  of  selling  a  lot,  of  what  is  part 
of  that  tributary;  this  map  bears  the  inscription,  "By  H. 
H.  Yard;"  it  was  made  for  the  selling  of  lots;  it  was  not 
made  for  the  geographical  delineation  of  the  south  extent, 
or  exact  position  of  the  southeast,  or  -any  other  branch  of 
10  Pond  Gut. 

Q.  Do  I  understand  you,  then,  that  the  southeast  branch 
of  Pond  Gut  is  not  correctly  put  ou  the  map  of  1879  ? 

A.  I  have  already  told  you  that  it  is  incorrectly  placed 
there,  because  lot  No.  2608  is  a  part  of  that  tributary. 

Q.  Can  you  give  us  the  course  of  that  tributary,  in  de- 
grees and  minutes,  as  it  is  delineated  on  that  map  'i 

A.  I  cannot. 

Q.  Why  not? 

A.  Because  I  have  no  means  of  measuring  the  minutes. 
20       Q-  Can  3'ou  give  it  to  us  in  degrees  ? 

A.  With  such  instrument  as  this  given  me,  I  can  give  it 
within  ten  degrees. 

Q.  Well  give  it  to  us  the  best  you  can  ? 

A.  [After  measuring] — the  course  generally  indicated  by 
the  free  hand  sketch  lines,  showing  this  southeast  branch 
on  map  1879,  would  be  a  little  north  of  east  course,  but  the 
southeasterly  end  of  these  sketch  lines  shows  a  course 
winding  to  the  southward. 

Q.  Can  you  give  us  the  exact  course  of  that  tributary,  in 
30  degrees,  Mr.  Yard,  as  laid  down  on  the  map  of  1879  ? 

A.  I  insist  upon  it,  that  it  is  not  laid  down  upon  the  map 
of  1879. 

Q.  Can  you  give  us  that  course  as  it  is  laid  down  on  the 
map  of  1879  ? 

A.  The  few  sketch  lines — the  beginning  of  this  brook,  in- 
dicate, as  I  say,  about  an  easterly  course,  possibly  five  de- 
grees north  of  east. 

Q.  Can  you  give  us  the  general  course  of  that  tributary, 
in  degrees,  as  laid  down  on  the  map  of  1879  ? 
40      A.  I  have  already  done  so — so  far  as  it  is  possible. 
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Q.  Then  I  understand  you  to  admit  that  you  cannot  give 
us  the  course  of  the  southern  tributary  of  Pond  Gut,  in  de- 
grees, as  it  is  hiid  down  on  the  map  of  1879  ? 

A.  I  insist  upon  it,  that  it  is  not  laid  upon  the  map  of  '79, 
and  from  the  sketch  lines  thereon  given,  cannot  be  described 
more  definitely  than  I  have  already  done. 

Q.  Can  you  give  us,  in  degrees,  the  southeast  tributary  of 
Pond  Gut,  from  the  sketch  lines  on  the  map  of  1879? 

A.  I  have  already  done  so. 

Q.  Not  in  degrees  and  minutes.  10 

[At  the  request  of  the  counsel,  the  stenographer  read  as 
follows:  "From  the  few  sketch  lines — the  beginning  of 
this  brook — indicate,  as  I  say,  about  an  easterly  course, 
possibly  five  degrees  north  of  east."] 

Q.  From  what  point  is  that  course,  Mr.  Yard ;  that  is, 
an  easterly  course,  or  five  degrees  north  of  east?  From 
what  point  on  the  map  do  you  make  your  measurements? 

A.  From  the  point  as  described  in  the  previous  answer. 

Q.  Oblige  me  by  repeating  them  ? 

[Stenographer  read  the  answer  previously  given.]  20 

Q.  From  what  point  do  you  measure?  From  what  point, 
as  laid  down  on  the  map  of  1879,  do  you  measure  the  course 
that  you  have  given  us  ? 

A.  There  is  no  north  or  south  line  on  this  map ;  there  is 
no  course  marked  in  degrees  and  minutes,  with  which  to 
make  a  comparison.  I  find,  by  an  approximate  measure- 
ment, now,  that,  taking  the  full  length  of  the  sketch  lines, 
the  middle  would  pass  on  the  east  side  of  H  street,  to  the 
tip  end  of  these  short  sketch  lines,  eastward;  the  course 
running  through  these  two  points,  would  be  about  south  30 
fifty-two  east. 

Q.  Take  a  course,  then,  from  the  west  side  of  H  street, 
to  a  point  where  it  empties  into  Pond  Gut,  what  would  be 
that  course  in  degrees  ? 

^1.  That  would  be  about  north  eighty  west.  I  find,  that 
according  to  the  best  of  my  memory,  in  making  imaginary 
north  and  south  lines  on  this  map,  thai  these  sketch  lines  do 
not  indicate  an  almost  due  easterly  course  anywhere. 

Q.  Now,  give  me  the  measurement,  in  degrees,  on  Exhibit 
V  8,  on  the  south  tributary  of  Pond  Gut,  or,  rather,  the  40 
8 
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southeast  tributary — this  course  indicated  between  the  same 
points,  or  corresponding  points? 

A.  Between  corresponding  points,  it  is  about  the  same. 

Q.  Between  corresponding  points  it  would  be  about  the 
same  ? 

A.  About  the  same. 

Q.  Can  you  give  us  the  difference,  in  degrees,  between 
the  southeast  tributary',  as  laid  down  on  the  map  of  1879, 
and  that  laid  down  on  Exhibit  V  8? 
10  A.  I  cannot  give  any  difference  at  all,  because  I  consider 
them,  and  the  points  shown,  practically  the  same ;  in  neither 
map  is  there  any  line  purporting  to  be  a  definite  line  of  that 
brook;  a  survey  on  the  ground,  and  upon  the  brook,  shows 
the  general  course  of  that  brook  to  be  about  as  I  have 
described,  south. 

Q.  If  the  course,  as  indicated  on  Exhibit  V  8,  is  south 
twenty-seven  degrees,  and  on  the  map  of  1879,  as  north 
eight}'  west,  what  would  be  the  difference  between  those 
two  courses,  in  degrees? 
20  A.  You  are  now  comparing  a  measurement,  in  the  one 
instance,  east  of  H  street,  and  the  other,  west  of  H  street ; 
they  have  no  relation  to  each  other. 

Q.  Have  you  given  us  the  southeast  course  of  the  tribu- 
tary of  Pond  Gut  on  the  map  of  1879  ? 

A.  I  have  said  it  is  not  represented  on  the  map  of  1879  ; 
the  map  was  not  engraved  by  me,  or  not  definitely  made  by 
me  in  such  manner  as  to  show  the  course  of  that  stream, 
and  a  difference  of  but  a  small  fraction  of  an  inch  would 
make  a  difference  of  many  degrees  in  the  direction  of  this 
30  short  representation. 

Q.  There  is  a  representation  of  the  southeast  tributary 
of  Pond  Gut  on  map  of  1879,  is  there  not  ? 

A.  There  is  just  such  a  representation  there  as  is  neces- 
sary to  indicate  or  call  to  mind  that  a  stream  or  valley 
enters  the  Pond  at  the  southeast  corner. 

Q.  Have  you  given  us  the  course  of  that  representation  ? 

A.  I  have  given  you  a  course,  as  well  as  I  can,  of  that 
representation,  on  this  map. 

Q.  What  is  that  course  ? 
40      A.  South,  fifty-two  east. 
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Q.  Now,  wyiat  is  the  corresponding  course  upon  Exhibit 
V  S,  between  the  same  points  on  that  tributar}'  ? 

A.  It  comes  so  nearly  that  I  would  call  it  almost  exactly ; 
I  refer  to  that  portion  portrayed  in  map  1879. 

Q.  If  you  were  giving  the  metes  and  bounds  of  this,  how 
would  you  word  the  course,  five  degrees  north  of  east  ? 

A.  I  desire  to  know  what  the  word  "  this  "  refers  to  ? 

Q.  This  course. 

A.  A  course  has,  generally  speaking,  no  metes  and 
bounds  ;   it  is  direction  only.  10 

Q.  If  you  were  describing  this  course  in  a  survey,  how 
would  you  describe  it  ? 

A.  I  would  describe  a  course  of  five  degrees  north  of  east, 
as"  north  eighty-five  degrees  east;  the  course  five  degrees 
north  of  east  was  not  correct — I  assumed  a  wrong  north  and 
south  line. 

Q.  Have  you  given  us  the  correct  course  then  ? 

A.  I  have. 

After  recess.  20 

Continuation  of  the  cross-examination  of  Henry  H. 
Yard— 

Q.  Mr.  Yard,  what  is  the  course  of  the  ocean,  as  shown 
on  the  map  of  1873,  relative,  I  mean,  of  course,  to  the  Ocean 
Beach  tract  ? 

A.  It  is  from  north  twenty-one  east,  to  north  twenty-five 
east. 

Q.  What  is  it  on  the  map  of  1879  ? 

.4.  I  should  say  the  same. 

Q.  And  on  Exhibit  V  8,  how  is  it  ?  30 

A.  [Referring  to  paper.] 

Q.  Can  you  give  it  without  referring  to  your  returns  ? 

A.  It  is  not  represented  in  any  definite  course. 

Q.  What  does  this  black  line,  beyond  which  the  Atlantic 
ocean  is  marked,  represent  ? 

A.  It  represents  the  average  shore  line  of  the  Atlantic 
ocean. 

Q.  What  is  the  course  of  this  line  on  this  map  ? 

A.  An  irregular  curved  line  cannot  be  defined  as  having 
any  course.  40 
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Q.  Cannot  it  be  defined  within  the  degrees  you  have 
mentioned  ? 

A.  The  general  course  of  the  line  can. 

Q.  That  is  what  I  ask  you  ? 

A.  The  general  course  of  the  line,  I  should  say,  is — 

Q.  Without  referring  to  your  survey,  I  ask  you  ? 

A.  i  should  say ,^8  about  on  the  other  maps. 

Q.  Is  it  not,  so  far  as  being  a  straight  line  is  concerned, 
about  like  the  map  of  1879;  is  the  shore  line  represented 
10  about  like  the  map  of  1879  ? 

A.  I  think  it  is  very  similar;  the  map  of  1879,  you  know,  I 
stated,  was  made  by  the  engraver,  so  far  as  the  shore  line 
was  concerned — shore  line  was  defined. 

Q.  How  is  it  with  your  Chancery  map ;  does  that  repres'ent 
the  shore  line  at  all  ? 

A.  There  is  no  ocean  line  marked  on  that  map. 

Q.  Why  not? 

A.  On  this  map  which  I  am  shown  ? 

Q.  Do  you  remember  whether  the  line  of  the  Atlantic 
20  ocean  was  put  on  your  map,  at  all,  or  not — your  Chancery 
map  ? 

^1.  I  do  not. 

Q.  You  do  not  remember  ? 

A.  No,  sir;  neither  do  I  remember  that  there  was  any 
other  water  line  on  that  map. 

Q.  What  is  the  scale  of  the  map  of  1873,  Mr.  Yard  ? 

A.  One  inch  equals  200  feet. 

Q.  Just  be  good  enough  to  measure  the  line,  at  a  right 
angle  to  the  ocean,  and  give  me  the  distance  on  the  map  of 
30  1873  ? 

A.  Unless  a  limit  to  that  line  is  mentioned,  it  would  be 
impossible  for  me  to  measure. 

Q.  At  a  right  angle  to  the  ocean,  from  the  ocean  to 
Shark  river — that  is,  from  the  east  end  of  Tenth  avenue,  at 
the  ocean  line,  as  represented  on  that  map,  at  a  right  angle 
to  the  ocean  line,  until  the  line  terminates  in  Shark  river? 

A.  The  distance,  according  to  this  rule,  which  I  presume 
to  be  correct,  is  a  little  over  twenty-three  inches,  which 
would  indicate  a  little  over  4,600  feet. 
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Q.  I  would  like  you  to  give  it  to  rae,  as  nearly  as  pos- 
sible, just  what  you  make  it  ? 

A.  Say  4,640. 

Q.  Is  Tenth  avenue  at  right  angles  to  the  ocean  ? 

A.  No,  sir. 

Q.  Now,  will  you  be  good  enough  to  measure  a  line  at 
right  angles  to  the  ocean,  beginning  at  the  east  end  of  Tenth 
avenue,  on  the  shore  line,  and  terminating  in  Shark  river? 

A.  I  don't  understand  any  difference  between  this  ques- 
tion and  the  previous  one.  10 

Q.  The  dift'erence  is  this :  that  one  is  a  line  through 
Tenth  avenue,  which  is  stated  by  the  witness  not  to  be  a 
right  angle  to  the  ocean,  and  the  other  is  a  line  at  right 
angles  to  the  ocean. 

A.  I  still  do  not  understand  any  difference  between  the 
questions;  in  each  instance  the  line  is  to  be  at  right  angles 
to  the  ocean,  and  in  neither  case  through  Tenth  avenue,  In 
each  beginning  at  the  east  end  of  Tenth  avenue ;  this  I  have 
done. 

Q.  If  Tenth  avenue  is  not  at  right  angles  to  the  ocean,  20 
how  can  a  straight  line  be  run  through  Tenth  avenue  at 
right  angles  to  the  ocean  ? 

A.  It  would  be  impossible. 

Q.  Then  you  have  not  run  a  straight  line  at  right  angles 
to  the  ocean — from  the  ocean  to  Shark  river? 

A.  I  must  answer  by  a  question  :     Why  have  I  not  ? 

Q.  Because  the  line  that  you  have  drawn  is  run  through 
Tenth  avenue,  which  you  state  is  not  at  right  angles  to  the 
ocean.  It  is  then  a  natural  impossibility  for  you  to  run  at 
right  angles  to  the  ocean  and  follow  Tenth  avenue.  30 

A.  I  testified  that  I  did  not  measure  through  Tenth 
avenue. 

Q.  I  beg  your  pardon ;  you  testified  that  you  did,  and  I 
call  for  the  reading  of  the  testimony  on  that  point.  [Sten- 
ographer read  the  testimony  referred  to.] 

Q.  I  wish  to  have  a  line,  beginning  at  the  east  end  of 
Tenth  avenue  and  running  westerly  at  right  angles  to  the 
Atlantic  ocean  ;  see  if  you  can  give  me  that  line  ? 

A.  Do  you  mean  as  portrayed  on  the  map  of  1873,  simply  ? 

Q.  Exactly,  as  portrayed  on  the  map  of  1873.  40 
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A.  Averaging  the  curved  ocean  line,  in  its  general  direc- 
tion, with  this  scale,  the  distance  on  this  map  is  23.25  inches, 
full. 

Q,  Where  do  you  terminate,  Mr.  Yard  ? 
A.  Right  here. 

§.  How  many  feet  would  that  be  ? 
A.  4,650. 

Q.  What  is  the  course  of  that  line  in  degrees  and  minutes  ? 
A.  The  course  of  this  line,  if  the  short  north  and  south 
10  line  in  the  lithographer's  map  was  absolutely  correct,  in 
1873,  would  have  been-,  in  that  year,  about  north  seventy- 
seven  degrees  forty  minutes  west;  the  north  and  south  line,, 
though,  on  such  a  map  as  this,  is  not  to  be  relied  upon  for 
specific  measurements — it  is  only  there  to  indicate  the  gen- 
eral points  of  the  compass  pretty  closely. 

Q.  What  is  the  distance  from  the  termination  of  that  line 
— the  last  line — at  Shark  river,  to  the  foot  of  Fourth  avenue, 
on  the  ocean,  on  a  straight  line  ? 

A.  The  foot  of  Fourth  avenue,  for  exact  measurement, 
20  would  be  a  line  eighty  or  more  feet  long;  and  without  more 
specific  direction  I  could  not  measure. 

Q.  Say  from  the  east  side  of  Fourth  avenue,  a  line  pro- 
jecting into  the  sea? 

A.  Fourth  avenue  runs  east  and  west;  its  lines  are  sup- 
posed to  run  easterly  and  westerly. 

Q.  That  is  Fourth  avenue;  suppose  you  project  that  line 
into  the  sea? 

A.  That  is  the  north  line. 

^.  Project  the  north  line  of  Fourth  avenue  into  the  sea, 
30  and  measure  it  from  the  point  where  it  strikes  the  ocean  to 
the  termination  of  the  last  measured  line  ? 

A.  It  would  be  about  25.9  inches — 5,180  feet;  I  would 
say  here,  the  boundary  of  Shark  river,  west  of  the  wagon- 
bridge,  was  not  located  according  to  definite  survey;  the 
original  map  was  wetted  and  placed  upon  the  stone — in  fact 
it  was  a  series  of  maps  of  sections  pasted  together ;  this  map 
was  printed  on  a  lithograph  press,  and  for  this  reason  long 
scale  measurement  on  copies  of  map  of  1873  are  not  neces- 
sarily correct. 
40       Q.  Mr.  Yard,  give  me  the  length  of  a  line  beginning  on 
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the  east  side  of  A  street  and  the  north  side  of  Twelfth  ave- 
nue, tliat  corner,  and  running  it  on  that  line  due  north  1 

A.  I  must  have  a  termination  for  this  line,  also. 

Q.  If  the  line  runs  due  north  it  cannot  terminate  any- 
where except  at  Sliark  river? 

A.  A  due  north  line  terminates  at  the  North  Pole. 

Q.  We  will  stop  when  we  get  to  Sandy  Hook. 

A.  It  is  over  ten  miles  to  Sandy  Hook. 

Q.  We  will  stop   when   we  get  to  the   length   of  this. 
[Referring  to  map].     I  want  from  that  to  Shark  river,  due  10 
north. 

A.  I  can  approximate  a  north  line,  but  cannot  draw  an 
exact  north  line  on  this  map ;  approximately,  such  a  line 
would  be  about  18.35  inches  long — 3,710  feet. 

Q.  How  much  latitude  do  you  allow  yourself  in  the  use 
of  the  word  "  about?" 

A.  I  don't  allow  myself  more  than  one  per  cent,  latitude, 
so  far  as  this  map  and  rule  and  protractor  can  guide  me. 

Q.  Produce  this  north  line,  Mr.  Yard,  through  the  map 
here,  according  to  the  indicator  there,  down  to  this  point  20 
opposite  the  river  ? 

A.  I  see  what  you  mean ;  the  north  and  south  line  indi- 
cated on  this  map  is  not  correctly  indicated;  it  was  placed 
here  for  the  purpose  of  giving  a  general  idea,  to  any  person 
inspecting  this  map,  of  points  of  the  compass;  it  was  drawn 
on  a  piece  of  paper  originally,  separate  from  the  map  itself, 
and  was  pasted  to  that  map  with  mucilage,  before  the  map 
was  turned  down  on  the  stone ;  I  remember  it  well,  and, 
as  I  say,  was  never  meant  to  convey  anything  more  than 
the  most  general  idea  as  to  where  north  and  south  was — to  30 
any  person  inspecting  the  map. 

Q.  Now,  will  you  be  kind  enough  to  extend  that  line 
further  north  ? 

A.  Witness  did  so. 

Q.  Now,  give  us  the  distance  between  the  south  ends  of 
those  two  from  here  to  there  ? 

A.  I  say  the  lines  are  not  parallel;  hence,  it  is  impossi- 
ble to  give  the  distance  at  right  angles  to  them. 

Q.  Give  me  the  distance,  as  indicated,  at  a  right  angle  of 
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the  north  and  south  line,  as  represented  on  the  map  o£ 
1873? 

A.  To  what  point  ? 

Q.  From  the  southern  termination  of  a  line  drawn  through 
the  points  of  the  compass,  north  and  south,  at  right  angles,  to 
such  line  until  it  strikes  the  northeast  corner  of  Twelfth 
avenue  and  A  street. 

A.  The  southern  terminus  is  supposed  to  be  what  ? 

Q.  Supposed  to  be  directly  opposite  this  line. 
10      A.  At  what  point  ? 

Q.  At  a  right  angle  to  that  corner  ? 

A.  I  cannot  understand  the  question. 

Q.  The  question  is,  to  draw  a  straight  line  from  the  north- 
east corner  of  Twelfth  avenue  and  A  street  until  it  strikes, 
at  a  right  angle,  the  extended  line  through  the  north  and 
south  points  of  the  compass,  as  laid  down  on  the  map  of 
1873. 

A.  I  understand  that  question ;    but  it  is  different  from 
any  of  the  others. 
20      Q-  I  am  pleased  to  have  satisfied  you. 

A.  The  line  desired  to  be  measured  lies  nearly  half  off  of 
this  map ;  about  14.96  inches— 2,992  feet,  I  believe,  that  is. 

Q.  Just  produce  this  line. 

A.  It  is. 

Q.  What  do  you  give  me  that  angle — the  number  of  de- 
gress in  that  angle  'i 

A.  The  angle  on  the  north  side  of  the  line  just  measured, 
and    east  of  the  line   produced  through  north  and  south 
points  of  the  compass,  and  formed  by  the  intersection  of 
30  these  two  lines,  is  almost  eighty  degrees,  not  quite. 

Q.  Is  that  a  right  angle  ? 

A.  That  is  not  a  right  angle. 

Q.  Then  be  good  enough  to  give  me  a  line  measured  from 
the  northeast  corner  of  Twelfth  avenue  and  A  street,  at  a 
right  angle  from  the  line  produced  at  north  and  south  V 

A.  The  question  is  susceptible  of  different  interpretations; 
as  I  understand  it,  it  would  be  2,992  feet,  as  I  stated  before. 

Q.   You  also  stated  that  the  line  didn't  produce  a  right 
angle  with  the  north  and  south  lines  produced  ? 
40      A.  I  did. 
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Q.  Now,  will  you  be  good  enough  to  measure  a  line  from 
the  southeast  corner  of  Twelfth  avenue  and  A  street,  on  a 
line  that  will  produce  a  right  angle  with  the  line  produced 
through  N.  and  S.  southerly  ? 
A.  About  14.2— -2,840  feet. 

Q.  Does  that  produce  a  right  angle  at  the  intersection  of 
these  two  lines  ? 

A.  So  many  feet  cannot  produce  a  right  angle. 

Q.  Does  that  line  produce  a  right  angle  at  its  intersection 
with  the  other  line  ?  1" 

A.  The  question  necessitated  that,  originally;  unless  the 
instruments  handed  me  are  wrong,  I  have  turned  a  right 
angle  at  that  point. 

Q.  Is  that  a  right  angle  ? 

A.  The  line  last  measured,  from  the  northeast  corner  of 
Twelfth  avenue  and  A  street,  to  the  produced  line  through 
N.  and  S.,  on  points  of  compass,  intersect  that  line  at  right 
angle. 

Q.  Now,  Mr.  Yard,  be  good  enough  to  give  me  the  length" 
of  a  line,  from  the  termination  of  the  line  drawn  from  the  20 
northeast  corner  at  Twelfth  avenue  and  A  street,  due  north^ 
on  the  shore  of  Shark  river,  drawn  so  that  it  produces  a 
right  angle  at  the  intersection  of  the  north  and  south  line, 
as  laid  down  on  this  map,  at  its  intersection  with  the  north 
and  south  line,  as  laid  down  on  this  map,  extended  northerly  ? 

A.  About  11.58. 

Q.  How  many  feet  ? 

A.  2,316. 

Q.  And  what  is  the  length  of  the  south  line  of  that  paral- 
lelogram— if  you  can  call  it  a  parallelogram?  ^0 

A.  The  south  line  that  I  have,  and  you  mean,  is  2,840. 

Q.  And  the  north  line  ? 

A.  2,316. 

Q.  And  what  is  the  difference  between  those  two  lines  ? 

A.  About  524  feet. 

Q.  Now,  then,  suppose  you  take  the  map  of  1879,  Mr.  Yard, 
and  measure  the  corresponding  line  upon  that,  and  give  us 
the  distance ;  on  which  side  of  Tenth  avenue  do  you  begin  ? 

A.  North  side. 
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Q.  Begin,  then,  on  the  north  side — what  is  the  scale  of 
this  map,  in  the  first  place  ? 

A.  There  is  uo  scale  marked  on  this  map,  and  I  think  the 
lithographer  made  it  up  just  about  such  a  size  as  would  suit 
a  certain  regular  stock  size  of  paper — I  am  not  certain. 

(^).  Can  you  tell  us  the  scale  ? 

A.  The  scale  appears  to  be  about  400  feet  to  the  inch. 

Q.  Was  that  the  scale  on  which  you  drew  the  map  ? 

A.  No,  sir. 
10       Q.  What  was  the  scale  on  which  you  drew  it  ? 

A.  I  drew  the  map  on  the  scale  of  the  map  of  1873,  so 
that,  by  pasting  part  of  a  copy  of  the  map  of  '73,  it  produced 
the  proper  paper  for  the  lithographer — the  lithographic 
engraver. 

"q.  Now,  Mr.  Yard,  will  you  be  good  enough  to  draw  this 
line— just  follow  this  the  same  as  you  did,  omitting  the  most 
southerly  line  ? 

A.  I  understand  that  you  want  the  length  of  a  line  drawn 
from  the  intersection  of   the  north  side  of  Tenth  avenue 
20  with  the  ocean,  at  right  angles  to  the  general  course  of  the 
ocean,  westerly,  terminating  on  the  shore  of  Shark  river? 

Q.  That  was  the  line  you  drew  before,  was  it  not? 

A.  That  was  one  of  the  lines  that  I  drew  before. 

Q.  That  is  the  one  that  I  would  like  to  have. 

A.  I  find  such  a  line  to  measure,  on  map  '79,  about  4,820 
feet. 

Q.  How  much  is  on  this  one?     [Referring  to  another 

map.] 

A.  I  don't  know ;  he  [referring  to  stenographer]  has  it. 
30       Q.  Well,  you  have  just  measured  it? 

A.  I  didn't  measure  it. 

Q.  You  will  oblige  me  by  measuring  it  again. 

A.  [Witness  did  so.]  By  measuring  it  very  carefully  on 
the  map  1873 — this  line  from  the  ocean  shore,  at  the  inter- 
section of  the  north  side  of  Tenth  avenue  westward,  &c. — 
I  find  it  to  be  4,656  feet. 

Q.  Now  give  us  the  second  line  that  you  measured  on  map 
1873 — measured  on  a  corresponding  course  on  map  1879  ? 

A,  The  distance  between  the  intersection  of  the  north 
40  side  of  Fourteenth  avenue  and  the  ocean  line,  and  the  inter- 
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section  of  the  south  bank  of  Shark  river,  and  the  line  drawn 
by  me  due  west  through  the  intersection  of  the  north  side 
of  Tenth  avenue  and  the  ocean  line,  is,  on  said  map,  about 
12.93  inches,  which,  at  a  scale  of  400  feet  to  the  inch,  would 
give  5,172  feet. 

Q.  Now  the  north  and  south  line,  please? 

A.  There  is  no  north  and  south  line  on  this  map  of  1879. 

Q.  Give  the  length  of  a  line  running  from  the  northeast 
corner  of  Twelfth  avenue  and  A  street,  running  due  north 
until  it  strikes  the  shore,  as  laid  down  on  map  of  1879  ?  10 

A.  It  is  about  8.7  inches. 

Q.  To  what  point  do  you  measure  on  the  river? 

A.  First  intersection  of  water. 

Q.  8.7  inches? 

A.  That  is  to  the  first  water  laid  on  the  map. 

Q.  And  how  many  feet  ? 

A.  .3,480  feet,  about. 

Q.  Can  you  reproduce,  on  the  map  of  1879,  the  other 
three  lines  that  make  up  the  parallelogram  ? 

A.  I  can  approximate  them  :  it  would  be  by  taking  the  20 
measurements  already  given,  and  drawing  a  similar  figure 
on  the  map  of  1879. 

Q.  Can  you,  by  taking  the  length  of  the  lines,  and  know- 
ing the  courses  and  lengths  of  the  first  line,  produce  them  ? 

A.  What  do  you  mean  by  first  line  ? 

Q.  Line  running  due  north  from  the  northeast  corner  of 
Twelfth  avenue  and  A  street  until  you  strike  Shark  river. 

A.  Having  given  those  lines,  and  if  the  north  and  south 
lines  are  at  right  angles  to  it,  and  the  lengths  of  those  lines 
given,  it  is  a  very  simple  matter  to  reproduce  the  figure.        30 

Q.  Can  you  reproduce  it,  from  the  measurements  that 
you  have,  on  the  map  of  1879? 

A.  I  don't  need  all  the  measurements  that  I  have  made; 
I  can  do  it  from  the  figures  that  I  have  stated,  easily. 

Q.  Not  with  regard  to  them  by  actual  measurement  upon 
the  map  of  1879  ? 

A.  I  don't  understand  the  proposition. 

Q.  Well,  take  the  map  of  1879  and  produce  F  street — 
east  side  of  F  street,  southerly  ? 

A.  I  have  done  so.  40 
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Q.  Take  the  map  of  1873  and  produce  the  east  side  of  F 
street,  southerly  ? 

A.  I  have  done  so. 

Q.  Now  what  is  the  angle  at  the  intersection  of  those  two 
lines  on  the  map  of  1873  ? 

A.  What  two  lines  ? 

Q.  The  easterly  side  of  F  street,  and  the  lines  produced 
through  N.  and  S. 

A.  It  is  about  eleven  and  three-quarter  degrees. 
10       Q.  About  eleven  and  three-quarter  degrees  ? 

A.  According  to  this  protractor. 

Q.  Now,  take  that  same  angle,  eleven  and  three-quarter 
degrees,  and  produce  a  line  northerly  ? 

A.  From  what  point  ? 

Q.  You  will  have  to  measure  the  outside  from  the  north- 
erly side  of  Twelfth  avenue  down  to  that  point. 

A.  What  point  ? 

Q.  Down  to  this  point  where  this  line  produced  inter- 
sects here;  just  measure  that  distance;  hovi^  many  feet  is  it? 
20      A.  About  786  feet. 

Q.  Now,  beginning  at  a  point  786  feet  southerly  on  the 
east  side  of  F  street,  produced,  draw  a  line  at  an  angle  at 
three-fourth  degrees;  can  you  give  us  the  course  of  that 
line,  Mr.  Yard  ? 

A.  I  have  no  north  and  south  lines  to  go  by. . 

Q.  Can  you  give  it  to  us  without  the  north  and  south 
lines  ? 

A.  I  think  such  a  line  would  be  about  north  9.|  east. 

Q.  Now,  then,  make  the  other  two  measurements   the 
30  same  as  you  did  on  this  map,  the  north  and  south  lines  at 
right  angles  to  the  lines  just  given. 

A.  It  appears  to  be  2,940  feet. 

Q.  2,940? 

A.  Yes,  sir. 

Q.  How  many  inches  ? 

A.  Twenty-nine  quarter  inches  and  four-tenths  of  a  quar- 
ter of  an  inch ;  I  have  a  'forty  scale  here,  from  which  I  am 
measuring. 

Q.  Now  take  a  line  (at  right  angles  to  the  westerly  line), 
40  to  the  north  and  south  lines  from  the  northeast  corner  of 
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Twelfth  avenue  and  A  street,  where  this  last  line  terminates 
in  Shark  river  ? 

A.  According  to  this  scale,  twenty-three  quarter  inches  and 
two-tenths  of  a  quarter — in  other  words,  2,320  feet,  about. 

Q.  Give  me  the  difference  in  the  length  of  the  last  two 
lines  mentioned — that  is,  the  north  and  south  line  of  the  so- 
called  parallelogram  ? 

A.  The  difterence  is  620  feet. 

Q.  What  is  the  difference,  if  any,  between  the  measure- 
ments that  you  have  given  on  this  map,  and  measurements  10 
between  corresponding  points  on  Exhibit  V  8  ? 

A.  So  far  as  I  can  see,  practically  no  difference ;  four  feet 
apparent  difference ;  can  scarcely  measure  with  this  rule, 
especially  with  soft  lead-pencil  marks. 

[At  the  request  of  the  witness,  his  previous  testimony,  as 
to  the  length  of  the  first  course  on  the  map  of  1873,  was 
read  to  him.  He  says] — That  tlie  length  of  that  course  on 
the  map  is  14.7  inches,  full,  instead  of  14.2,  as  before  men- 
tioned ;  it  is  14.7  inches,  full,  and  the  distance  2,940,  instead 
of  2,840  feet,  as  before  recorded,  and  the  difference  between  20 
this  east  and  west  line,  and  the  northerly,  east  and  west, 
spoken  of  on  map  1873,  is  624  feet,  instead  of  b'Zi. 

Q.  We  will  have  to  try  and  do  the  best  we  can  with  this 
rule  and  lead  pencil.  Now  give  us  the  length  of  the  first 
line,  Mr.  Yard  ? 

A.  If  you  will  give  me  the  copy,  which  you  say  is  an 
exact  copy  of  my  map  filed  with  the  answer,  I  will  do  the 
best  I  can  with  it. 

Q.  Begin  at  a  point  on  the  Atlantic  ocean,  as  represented 
on  Exhibit  V  8,  opposite  the  northwest  corner  of  the  inter-  30 
section  of  Tenth  and  Ocean  avenues,  and  run  a  line  from 
that  point  on  the  ocean,  on  the  same  course,  at  right  angles 
to  the  ocean,  until  it  terminates  in  Shark  river? 

A.  I  find  the  distance  to  be  about  seventeen  inches  and 
93-100  of  an  inch. 

Q.   What  is  the  scale  of  the  map  ? 

A.  The  scale  of  the  map  is  four  chains  to  the  inch,  which 
would  make  it  about  71.72  chains. 

Q.  And  in  feet  ? 

A.  And  in  feet  about  4,733J.  40 
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Q.  The  length  of  the  second  line  ? 

A.  I  find  the  distance,  from  the  termination  in  Shark 
river,  of  the  line  running  back  from  the  ocean,  at  the  east 
end  of  Tenth  avenue,  to  the  point  of  intersection  of  the 
north  line  of  Fourth  avenue  on  the  ocean,  as  nearly  as  I 
can  define  it  on  V  8,  to  be  19.84  inches,  or  about  79  chains 
and  36-100,  or  about  5,237|  feet. 

Q.  Give  the  fraction  exactly? 

A.  5237.76. 
10       Q.  Now  then,  the  third  one,  Mr.  Yard? 

A.  The  distance,  as  nearly  as  I  can  get  it,  is,  on  V  8, 14.41 
inches,  57.64  chains,  3804.24  feet. 

Q.  Just  give  us  the  points  in  the  course,  so  that  there  will 
be  no  doubt  about  the  line  where  it  runs? 

A.  The  line  runs  from  the  northeast  corner  of  Twelfth 
avenue  and  A  street,  as  nearly  as  I  can  locate  it,  due  north, 
to  the  edge  of  Shark  river,  as  traced  in  V  8. 

Q.  Produce  a  line,  beginning  786  feet  southerly,  on  the 
east  line  of  F  street  produced,  at  an  angle  of  11|  degrees, 
20  and  terminate  it  at  a  point  which  will  produce,  with  a  line 
extended  westerly,  from  the  termination  of  the  line  running 
due  north  from  the  intersection  of  Twelfth  avenue  and  A 
street,  a  sight  angle^at  the  northwesterly  intersection  of  the 
western  and  northern  sides  of  the  so-called  parallelogram  ? 

A.  I  understand  you  to  want  the  north  side  of  the  so- 
called  parallelogram  ? 

Q.  Yes,  the  length  of  that  side? 

A.  The  length  of  that  side,  on  Exhibit  V  8,  is  42.8  chains, 
or  2824.8  feet;  I  see  that  the  map  that  you  have  handed  me 
30  of  lots  at  Ocean  Beach,  said  to  be  a  copy  of  the  Chancery  map, 
has  a  railroad  for  its  westerly  boundary,  and  I  have  taken  it 
in,  running  the  line  eleven  and  three-quarters  degrees  west 
of  it;  I  now  take  the  F  street  line,  and  will  compute  the 
distance,  the  same  as  on  other  maps;  I  find,  on  V 8,  the 
distance  is  8.6  inches,  representing  34.4  chains,  i;270.4  feet. 

Q.  What  is  the  length  of  the  south  side  of  the  so-called 
parallelogram  ? 

A.  43.8  chains. 

Q.  How  many  feet  is  that  ? 
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A.  2,890  feet  8  inches,  as  well  as  I  can  measure  it,  with- 
out drawing  lines,  on  this  vellum  cloth. 

Q.  What  is  the  difterence,  then,  on  Exhibit  VS,  between 
the  length  of  the  north  and  south  sides  of  the  so-called  par- 
allelogram ? 

A.  Apparently',  620.4  feet;  I  would  say,  here,  that  I  have 
never  attempted  to  delineate  this  line  on  Fa^  before;  I  do 
it  now  with  lead  pencil,  and  on  tracing  cloth,  and  from  the 
maps  furnished  me,  said  to  be  copies  from  the  Chancery 
maps;  I  don't  regard  these  copies  as  good  ones,  nor  the  10 
instruments  that  I  have  to  work  with  as  satisfactory,  and 
the  printed  maps,  it  will  be  remembered  I  suggested,  were 
subject  to  many  irregularities  in  their  production,  so  far  as 
definite  courses,  angles  and  points  were  concerned,  relative 
to  each  other;  they  were  made  for  use  in  the  sale  of  lots. 

Q.  All  three  maps  were  made  by  you,  were  they  not,  so 
far  as  the  surveying  and  drafting  are  concerned  ? 

A.  So  far  as  the  surveying  and  drafting  and  general  out- 
lining of  the  two  maps,  I  made  them;  the  last  map,  V8,  is 
made  with  mathematical  precision,  for  the  relative  location  20 
of  lines  and  boundaries,  over  long  distances,  or  separated  by 
long  distance. 

Q.  Which  one  of  these  maps,  then,  do  you  regard  as  cor- 
rect, in  regard  to  the  test  we  have  applied  to  them  this  after- 
noon ? 

A.  The  only  map  which  could  bear  tests,  or  which  was 
made  for  the  purpose  of  bearing  tests,  is  VS. 

Q.  Have  you  a  copy  of  your  Chancery  map  at  home  ? 

A.  I  think  I  have. 

The   further    examination    is    adjourned,  by  consent  of  30 
counsel,  until  Monday  morning,  April  10th,  at  10:30,  at  the 
same  place. 

April  10th,  1882. 

Examination  continued,  pursuant  to  adjournment,  in  pres- 
ence of  the  respective  counsel. 

The  cross-examination  of  Henry  H.  Yard  resumed — 

By  Mr.  Stewart — 

Q.  You  have  been  a  stockholder  in  the  Ocean  Beach 
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Association  ever  since  its  organization,  have  j'ou  not,  Mr. 
Yard? 

A.  Yes,  sir. 

Q,  And  you  have  had  about  the  same  amount  of  interest 
■  all  the  time  ? 

A.  No,  sir. 

Q.  Not  the  same  amount  of  interest? 

A.  No,  sir. 

Q.  What  interest  did  3'ou  have  in  the  beginning  ? 
10      A.    In  the  original  subscription  I  had   but  one-sixtieth 
interest. 

Q.  And  after  that? 

A.  At  the  time  of  the  organization  ? 

Q.  I  am  speaking  of  the  organization. 

A.  The  first  subscription  was  one-sixtieth — when  the 
charter  was  granted,  two-sixtieths,  I  think ;  since  then  I  have 
bought  a  number  of  interests. 

Q.  And  you  now  own  ? 

A.  Over  nine-sixtieths. 
20       Q.  And  you  owned  that  nine-sixtieths  on  the  first  of  Jan- 
uary, 1880  ? 

A.  I  think  I  did. 

Q.  You  stated,  in  your  direct  examination,  that  you  never 
investigated  any  part  of  the  title  of  the  Ocean  Beach  Asso- 
ciation until  after  the  first  of  January,  1880 ;  why  did  you 
investigate  it  after  the  first  of  January  rather  than  before  ? 
[Objected  to  as  immaterial.] 

A.  In  1879  I  began  a  general  investigation  of  the  titles  in 
my  neighborhood,  as  they  had  been  granted  originally  by 
30  the  Proprietors,  beginning  several  miles  south  of  Ocean 
Beach  and  working  northward. 

Q.  And  then  your  examination  of  the  Ocean  Beach  title 
was  not  incidental  to  your  examination  of  the  others  ? 

A.  It  came  in,  in  that  general  line,  at  that  time — not 
exactly  incidental. 

Q.  Well,  what  was  it,  if  not  incidental  ? 

A.    Because  in  the  examination   of  the  titles  south  of 

Three-Cornered  pond  there  was  no  direct  connection  with 

those  north ;  and  in  the  examination  of  surveys — original 

40  surveys — they  are  generally  found  in  groups,  tied  together. 


IN  CHANCERY  OF  NEW  JERSEY.  73 

Q.  My  question  was,  Mr.  Yard,  whether  there  was  any- 
thing in  particular  that  led  to  your  examination  of  the 
Ocean  Beach  titles,  any  more  than  your  examination  of  any 
other  Proprietary  titles  in  that  vicinity  ? 

A.  I  think  nothing  more  than  an  examination  of  other 
titles. 

Q.  Had  there  been  any  other  surveys  made,  with  the  same 
general  idea  that  you  have  stated,  on  these  lands  or  any 
other  in  that  neighborhood,  for  the  benefit  of  the  Proprietors? 

A.  Mr.  Osborne  was  surveying  in  that  vicinity  once.  10 

Q.  How  long  before  the  first  of  January,  1880  V 

A.  Several  years,  I  should  think. 

Q.  Can  you  be  more  definite  ? 

A.  I  think  two  or  three. 

Q.  Do  you  know  what  else  he  surveyed  ? 

A.  He  made  a  very  general  and  loose  survey  of  the  tracts 
at  Ocean  Beach. 

Q.  And  what  others — there  in  that  neighborhood  I  mean, 
of  course? 

A.  I  think  he  mapped  oflf  some  without  surveying  them.  20 

Q.  Do  you  know  that  he  did  that  without  surveying  them  ? 

A.  I  think  he  told  me  he  did  ;  I  didn't  know  him  at  the 
time  he  made  the  survey. 

Q.  Did  you  see  him  survey  there  ? 

A.  I  saw  him  only  once,  and  then  at  a  distance  of  a  quar- 
ter of  a  mile  or  so. 

Q.  Whereabouts  was  he  at  the  time  you  saw  him  there  ? 

A.  Over  in  the  vicinity  of  Eighth  avenue  and  B  street. 

Q.  At  Ocean  Beach  ? 

A.  Yes,  sir.  30 

Q.  Was  he  surveying  at  the  time  you  saw  him  ? 

A.  I  could  not  say ;  I  suppose  he  was ;  there  were  a 
couple  of  persons  with  him. 

Q.  What  line  were  you  running  on  the  3d  of  September, 
1880,  when  you  saw  Judge  Yard  and  Mr.  Whitaker,  and 
some  other  gentlemen  there  ? 

A.  I  think  we  were  surveying  the  second  line  mentioned 
in  the  deed  from  Peter  White  to  Joseph  B.  Yard. 

Q.  The  south  line  ? 

A.  Yes,  sir.  40 

10 
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Q.  The  south  line  ? 

A.  The  western  end  of  the  south  line. 

Q.  Did  you  locate  that  line  that  day  ? 

A.  I  think  we  did. 

Q.  How  did  you  locate  that,  according  to  your  former 
location  ? 

A.  I  think  it  agreed  very  nearly. 

Q.  Did  you  indicate  the  location  of  that  line  by  driving 
in  stakes,  or  in  any  other  method  ? 
10      A.  I  think  stakes  were  driven,  though  I  am  not  certain. 

Q.  Where  ? 

A.  At  the  end  of  the  second  course  mentioned  in  the 
Peter  White  deed. 

Q.  Where  is  that  with  reference  to  the  map  of  1879  ? 

A.  Right  near  the  southeastern  brook  running  into  Pond 
Gut. 

Q.  Then  that  is  about  the  beginning  of  the  southern 
line,  is  it  not  ? 

A.  No;  it  is  the  beginning  of  the  third  course;  it  is  the 
20  end  of  the  first  part  of  the  south  line,  taking  the  south  line 
as  an  irregular  boundary. 

Q.  Did  you  ever  run  that  line  before,  Mr.  Yard  ? 

A.  I  think  I  did. 

Q.  Did  you  find  any  material  diflerence  between  the 
southern  line  of  the  Peter  White  tract,  as  run  that  day  by 
you,  and  the  line'  as  it  had  been  shown  to  you,  previously, 
as  the  surveyor  of  the  Ocean  Beach  Association  ? 

A.  That  point  had  never  been  shown  to  me  definitely, 
but  it  had  been  defined  by  me,  by  surveys,  from  the  south- 
30  west  corner  previous  to  this  time. 

Q.  You  say  that  point  had  never  been  shown  to  you;  do 
you  mean  the  location  of  this  point  that  you  have  men- 
tioned ? 

A.  Yes,  sir. 

Q.  My  question  was  more  comprehensive ;  it  included 
the  whole  southern  line,  whether  your  survey  of  that  day 
showed  the  location  of  the  southern  line  of  the  Peter 
White  tract  to  differ  materially  from  the  line  that  had  been 
shown  to  you  by  the  president,  or  anyone  else  in  Ocean 
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Beach  who  was  acquainted  with  it,  or  supposed  to  be  ac- 
quainted with  it  ? 

A.  At  that  time  I  had  never  been  shown  the  entire  south 
line  of  the  Peter  White  conveyance,  nor  had  I  ever  defined 
it ;  I  had  only  defined  the  western  portion  about  down  as 
far  as  F  street  from  the  southwest  corner. 

Q.  Did  it  dift'er  materially  from  that  part  of  the  south- 
west line  which  you  had  been  shown  ? 

A.  I  think  not. 

Q.  Did  you   have   with  you  the  map  made  by  William  10 
Shafto  ? 

A.  I  think  not ;  he  was  along,  and,  possibly,  he  may  have 
had  it. 

Q.  You  were  familiar  with  that  map,  were  you  not  ? 

A.  Only  in  a  general  way;  I  don't  remember  it  particu- 
larly. 

Q.  Do  you  know  what  Mr.  Whitaker,  and  other  persons 
there,  were  doing  that  day  ? 

A.  I  believe  they  also  were  trying  to  define  the  various 
points  in  the  southern  boundary.  20 

Q.  How  did  your  location  of  the  line  correspond  with 
theirs  ? 

A.  Their  location  of  the  second  point,  or  beginning  of 
the  third  course,  was  south  of  ours  several  feet. 

Q.  Their  location  was  south  of  yours  several  feet  ? 

A.  Yes,  sir. 

Q.  With  reference  to  the  map  of  1879,  HxhM  TT,  ex- 
parte  complainant,  where  did  you  locate  the  stake  that  you 
have  mentioned,  at  the  termination  of  the  second  course  ? 

A.  I  think  just  east  of  the  little  rivulet.  30 

Q.  On  which  lot — on  what  number? 

A.  I  think  lot  2608.     - 

Q.   How  near  to  the  eastern  line  of  H  street  ? 

A.  I  could  not  say. 

Q.  Did  you  see  a  stake,  or  anything  else,  that  Mr.  Whitaker 
had  put  anywhere  near  you,  to  represent  that  same  corner 
that  day  ? 

A.  I  think  he  put  in  a  stake  while  we  were  there. 

Q.  Whereabouts? 

A.  To  the  right  or  south  of  us.  40 
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Q.  How  far  ? 

A.  He  made  the  measurements,  we  didn't ;  I  could  not 
say. 

Q.  Can  you  say  from  recollection — approximately — how 
far? 

A.  I  think  between  ten  and  thirty  feet. 

Q.  And  as  to  the  course,  in  a  general  way? 

A.  His  course  was  working  oS  too  far  to  the  right. 

Q.  I  mean  as  to  relative  position  of  these  two  stakes  :  was 
10  Mr.   Whitaker's  stake    directly  south   or  east,  or  west  of 
south  ? 

A.  I  think  east  of  south. 

Q.  How  does  your  location  of  the  termination  of  the  sec- 
ond course  that  day,  correspond  with  your  location  of  the 
same  course  on  Exhibit  V  8  f 

A.  V  8  does  not  show  anything  at  all  relative  to  that 
course. 

Q.  You  have  not  marked  anywhere  on  that  map  the  ter- 
mination of  the  second  course  of  the  Peter  White  tract  ? 
20      A.  No,  sir;    I  have  made  nothing  at  all  relative  to  the 
Peter  White  deed  on  this. 

Q.  What  is  the  length  of  the  second  course  of  the  Drum- 
mond  patent,  as  represented  on  Exhibit  V 8? 

A.  Ten  chains. 

Q.  What  is  the  length  of  the  third  course  ? 

A.  About  20.45  chains. 

Q.  How  does  that  correspond  with  the  second  course  of 
the  Peter  White  tract  as  to  length  ? 

A.  I  shall  have  to  refer  to  your  exhibit  to  find  out. 
30       Q.  When  did  you  become  a  Proprietor  ? 

A.  I  think  about  January,  1880. 

Q.  Shortly  after  you  began  your  investigation  to  the  titles 
in  this  vicinity  ? 

A.  Yes,  sir. 

Q.  How  familiar  are  you  with  the  records  and  the  pro- 
ceedings of  the  Proprietors  and  papers  general!}',  at  Perth 
Amboy  ? 

A.  Quite  familiar. 

Q.  Have  3'ou  spent  considerable  time  in  investigating  the 
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Proprietors'  titles  in  the  vicinity  of  Ocean  Beach,  at  Perth 
Am  boy  ? 

A.  I  have. 

Q.  Can  you  give  us  an  idea  how  much  ? 

A.  I  cannot  well  define  it;  I  have  devoted,  I  presume, 
two  days  in  each  week  to  Proprietary  matters  for  a  couple 
of  years — that  or  more. 

Q.  You  spoke,  in  your  direct  examination,  of  having 
examined  a  great  many  old  letters  and  documents  and  dif- 
ferent kinds  of  papers,  which  I  presume  are  not  ordinarily  10 
examined  by  persons  searching  for  Proprietary  titles  of 
vacant  lands ;  did  you  have  any  other  or  greater  facilities 
for  making  that  examination  in  that  office  than  any  other 
person  ? 

A.  After  Mr.  Force  was  elected  register,  he  began,  with 
my  assistance,  to  thoroughly  overhaul  all  of  the  old  docu- 
ments, papers,  and  books  in  the  office  ;  I  think  every  scrap 
of  paper  was  inspected  and  placed  with  others  in  appropri- 
ate packages  and  labeled;  every  survey,  every  book  and 
every  index  in  the  office  was,  as  nearly  as  we  could,  put  in  20 
its  proper  place,  and — 

Q.  When  was  Mr.  Force  elected  register? 

A.  I  think  in  May,  1881. 

Q.  Then  this  thorough  investigation  that  you  speak  of 
has  beeu  going  on  since  May,  1881  ? 

A.  A  thorough  investigation  of  titles  began,  as  I  have 
testified,  before  that. 

Q.  But  then  this  other  investigation,  in  which  you  have 
stated  you  assisted  Mr.  Force — in  going  thoroughly  over  all 
books  and  documents,  every  scrap  of  paper  in  the  office —  30 
has  only  been  going  on  since  May,  1881  ? 

^1.  That  related  to  the  documents  and  letters,  &c.,  which 
I  mentioned  were  in  the  office;  that  was  not  so  much  a 
matter  of  investigation  of  titles. 

Q.  What  was  that — the  nature  of  it — if  not  of  titles? 

A.  That  was  to  put  the  ofl&ce  in  such  shape  that  titles 
could  be  investigated  rapidly,  and  gave  me,  of  course,  an 
insight  and  knowledge  into  the  method  of  using  the  indices 
in  the  office  and  books,  and  of  finding  the  papers  which, 
before  that  time,  I  had  not.  40 
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Q.  Then  it  was  not  altogether  an  individual  matter,  but 
rather  a  general  matter — as  a  Proprietor  ? 

A.  Yes,  sir. 

Q.  When  were  you  appointed  deputy  surveyor? 

A.  I  think  in  the  latter  part  of  1876. 

Q.  By  whom  ? 

A.  Monroe  Howell,  surveyor-general. 

Q.  As  a  deputy  surveyor,  have  you  ever  received  from 
the  surveyor-general,    Monroe  Howell,  instructions    as  to 
10  your  duties — written  instructions  ? 

A.  No,  sir. 

Q.  Have  you  ever  received  any  verbal  instructions  ? 

A.  Yes,  sir. 

Q.  In  regard  to  what  ? 

A.  Commenting  on  surveys — their  forms. 

Q.  What  were  your  instructions  in  regard  to  that  ? 

A.  When  I  send  in   a  map,  the  computation  of  the  con- 
tents must  be  strictly  correct — that  is,  if  it  is  done  by  what 
is  known  as  the  Pennsylvania  method  of  calculation,  and  a 
20  written    description,    with    all    the    courses   and    distances 
written  out  in  words  addressed  to  him. 

Q.  Nothing  else  in  regard  to  the  surveys  ? 

A.  I  remember  nothing  else. 

Q.  Did  he  give  you  a  copy  of  Surveyor-General  Andrew 
Bell's  instructions  to  deputies  ? 

A.  No,  sir. 

Q.  Were  these  instructions  in  force  at  the  time  you  were 
appointed  ? 

A.  I  cannot  say. 
30       Q.  Have  you  ever  seen  them  ? 

A.  I  have. 

Q.  Can  you  state,  as  deputy  surveyor,  whether  they  are 
now  in  force  or  not  ? 

A.  By  usage,  I  might  saj'  they  are  not. 

Q.  Are  they  recognized,  or  acted  upon  by  deputies,  in 
making  their  survey's  ? 

A.  I  think  not. 

Q.  Are  they  discarded  or  ignored  ? 

A.  I  think  they  are. 
40       Q.  Have  you  a  copy  of  those  instructions  ? 
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A.  I  have  not ;  I  don't  know  that  I  have  seen  more  than 
one. 

Q.  Who  had  that  ? 

A.  I  think  William  Segoine. 

Q.  They  were  offered  in  evidence  before  the  legislative 
committee,  were  they  not? 

A.  I  don't  know. 

Q.  Do  you  know  whether  these  instructions  have  ever 
been  officially  repealed  ? 

A.  I   think   these    instructions    w^ere    simply    made    by  10 
Andrew  Bell  for  the  government  uf  those  who  acted  as  his 
individual    deputies;    and,  I  think,  it  was  regarded  as  a 
practice,  or  a  right,  that  each  surveyor-general  should  con- 
trol his  deputies  as  he  personally  thought  best. 

Q.  I  understand  you,  then,  that  aside  from  the  instruc- 
tions you  have  already  testified  tp,  that  Monroe  Howell 
never  gave  you  any  other  instructions  in  regard  to  surveys? 

A.  I  think  none  other. 

Q.  Did  you  ever  see  the  work  of  Charles  Potts,  in  join- 
ing together  and  plotting  the  several  tracts  and  titles  of  20 
Ocean  Beach  ? 

A.  I  think  I  did. 

Q.  Did  you  help  Judge  Yard  in  that  work,  or  any  part 
of  it? 

A.  I  think  Judge  Yard  and  I  once  worked  an  hour  or  so 
on  that,  but  the  map  was  made  by  Charles  Potts. 

Q.  Do  you  remember  when  it  was  ? 

A.  I  do  not. 

Q.  Was  it  before  or  after  Potts  made  his  map  ? 

A.  I  think,  after.  30 

Q.  What  other  maps  of  the  Ocean  Beach  Association 
land  have  you  ever  seen  ? 

A.  I  have  seen  a  great  many  different  maps,  showing  the 
whole  or  part. 

Q.  Just  state  what  they  are,  please  ? 

A.  I  have  made  three  or  four  different  maps  of  Ocean 
Beach  lots  for  my  own  use,  advertising  real  estate;  I  have 
several  maps  of  parts  of  tracts  bought  by  the  Ocean  Beach 
Association,  copied  in  the  books  I  have  at  home,  with  the 
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abstracts,  and  I  have  had  a  great  many  plottings  of  my  own, 
at  various  times,  of  parts  of  tracts  in  Ocean  Beach. 

Q.  You  have  already  stated  that  you  have  seen  a  map 
made  by  William  Shafto,  of  the  ocean  Beach  Association 
lands? 

A.  I  only  stated  relative  to  the  map  of  the  Peter  White 
farm,  I  think. 

Q.  Do  you  know  whether  William  Shafto  ever  made  any 
other  map  of  the  Ocean  Beach  Association  besides  the  Peter 
10  White  tract? 

A.  I  don't  know  that  he  did. 

Q.  Have  you  ever  seen  any  other  map  of  the  Peter  White 
farm,  or  tract? 

A.  I  have  seen  a  copy  of  what  was  said  to  be  Sara  Osborne's 
map,  and  that  might  have  shown  the  Peter  White  tract  on 
it,  but  I  am  not  certain.- 

Q.  What  was  that  map,  Mr.  Yard?  [Objected  to  as  call- 
ing for  parol  testimony  on  a  matter  that  is  printed.] 

A.  That  tract  shows  a  district  of  country,  from  the  vicinity 
20  of  Duck  creek,  north  of  Shark  river,  to  a  point  south  of 
Three-Cornered  pond. 

Q.  Do  you  know  when  that  map  was  made  ? 

A.  No,  sir. 

Q.  Do  I  understand  you  that  you  have  a  copy  of  that  map 
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A.  No,  sir;  I  don't  know  whether  I  have  or  not. 

Q.  Have  you  ever  had  a  copy  of  it? 

A.  I  have  had  a  copy  of  it  at  my  office,  but  have  not  seen 
it  for  some  time,  and  don't  know  whether  I  have  it  now. 
30       Q.  Do  you  know  how   that   Osborne   map   came  to   be 
made? 

A.  Only  from  hearsay. 

Q.  Did  you  ever  see  the  resolution  of  the  Board  of  Pro- 
prietors authorizing  that  map  to  be  made  ? 

A.  I  don't  remember  seeing  it. 

Q.  Do   you    know   that   there   was  a  resolution  of  that 
•      kind  ? 

A.  I  have  understood  that  there  was. 

Q.  Do  you  know  whether  that  map  was  a  map  of  original 
40  surveys  or  not  ? 
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A.  I  do  not. 

Q.  Do  you  know  whether  it  was  made  for  the  benefit 
and  use  of  the  Proprietors  or  not  ? 

Mr.  Green — Answer  only  from  your  own  knowledge,  Mr. 
Yard. 

A.  I  do  not. 

Q.  Are  you  as  familiar  with  other  matters  pertaining  to 
the  Board  of  Proprietors,  as  testified  to,  in  regard  to  the 
minutes  ? 

A.  The  minutes  of  the  Proprietors  I  have  not  paid  any  10 
particular  attention  to ;  matters  of  survey  have  taken  nearly 
all  mj'  time;  I  don't  think  I  ever  saw  the  original  of  the 
Osborne  map  in  the  Proprietors'  office ;  and,  I  think,  if  it  had 
been  there  I  would  have  seen  it. 

Q.  Do  you  know  anything  about  the  resolution  of  the 
Board  of  Proprietors  of  1877,  under  which  the  Osborne 
map  was  made  ? 

A.  No,  sir. 

Q.  How  does  Osborne's  location  of  the  West,  and    the 
Drumraond  patent,  correspond  with  yours  on  Exhibit  V  8?  20 
[Objected  to,  unless  the  map  is  produced.] 

A.  Sam  Osborne  didn't  locate  those  pieces  at  all ;  he  told 
me  before  he  died —     [Interrupted.] 

Q.  You  need  not  mind  what  he  told  you ;  how  does 
Osborne's  location  of  the  other  tracts,  south  of  West  Pond, 
correspond  with  yours  on  Exhibit  V 8?  [Objected  to,  un- 
less the  map  is  produced-.] 

A.  As  I  remember  it,  the  map  corresponded  pretty  well 
with  mine,  with  the  exception  of  the  location  of  the  Corlies' 
34.90-acre  tract.  30 

Q.  Well,  go  on  and  state  what  the  difference  is  in  regard 
to  that  survey  ? 

Mr.  Green — I  object  to  this  testimony  as  not  cross-exami- 
nation, and  notify  counsel  upon  the  other  side,  that  I  shall 
insist  that  he  is  bound  by  the  answer  if  he  insists  upon  the 
question. 

A.  The  difference  is,  that  Osborne   assumes  the  fourth 
corner  of  the  183-acre,  including  Brinley  survey,  to  be  the 
beginning   of    the   Corlies'    34.90-acres  survey,  instead  of 
taking  the  southwest  corner  of  the  183-acre  survey,  or  the  40 
11 
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southwest  corner  of  the  91.96-acre  Brinley  deed  tract  for 
the  beginning  of  the  Corlies;  and  before  he  died,  Sam 
Osborne  told  me — 

Mr.  Stewart — I  object  to  that. 

Mr.  Green — Take  the  answer. 

The  witness — That  he  didn't  have  a  copy  of  the  91.96-acre 
deed  tract  with  him,  when  he  made  this  survey,  and  that, 
noticing  the  length  of  the  first  course  of  the  Corlies  34.90- 
deed  tract,  and  the  course  of  that  first  line  to  be  the  same, 
10  virtually,  as  the  third  line  of  the  183-acre  Brinley  includ- 
ing survey,  he  assumed  the  fourth  corner  of  the  Brinley  183- 
acre  including  survey,  to  be  a  proper  beginning  corner,  and 
then  ran  the  Corlies  tract,  and  made  a  large  vacancy  be- 
tween the  Corlies  tract  and  the  ocean,  and  on  my  submit- 
ting to  him  my  interpretation  of  this  survey,  he  said  it  was 
probable  that  I  was  right. 

Mr.  Stewart — I  object  to  all  of  the  above  answer  as  being 
hearsay,  and  conversation  with  a  dead  man. 

Q.  When  was  this  conversation,  Mr.  Yard  ? 
20      A.  That  conversation  was  within  six  months — yes,  within 
three  months — of  April  1st,  1880. 

Q.  When  did  he  die  ? 

A.  He  died  since  this  examination  began. 

Q.  That  is  a  little  indefinite  ? 

A.  The  reason  I  remember  particularly  is,  we  were'  talk- 
ing about  Osborne,  during  an  examination  in  this  room,  on 
the  very  day  he  died. 

Q.  Whereabouts  was  this  conversation,  Mr.  Yard? 

A.  Within  eight  months;  it  was  at  his  house. 
30       Q.  Where  was  that? 

A.  Point  Pleasant. 

Q.   Who  was  present  besides  you  and  Mr.  Shafto  ? 

A.  Mr.  Shafto  was  not  there. 

Q.  I  mean  Mr.  Osborne  ?  , 

A.  I  cannot  tell  you.  ' 

Q.  Was  anyone? 

A.  There  were  several  ladies,  either  in  that  room,  or  the 
adjoining  room. 

Q.  Was  he  sick  at  that  time  ? 
40      A,  He  was  not  well. 


IN  CHANCERY  OF  NEW  JERSEY.  83 

Q.  Had  you  the  Osborue  map  when  you  made  Exhibit 

A.  I  think  I  had  the  map,  which  I  supposed  to  be  the 
Osborne  map. 

Q.  Did  you  have  the  Shafto  map  when  you  made  Exhibit 
V  8? 

A.  I  don't  think  I  had. 

Q.  Or  a  copy  of  it  ? 

A.  I  think  the  only  copy  of  it  I  have,  is  in  that  book  con- 
taining the  copy  of  the  abstract  of  title.  10 

Q.  You  had  the  book  ? 

A.  Yes,  sir. 

Q.  Then  you  had  the  map  ? 

A.  I  didn't  know,  at  that  time,  it  was  made  by  him. 

Q.  Then  yon  had  a  copy  of  the  map  ? 

A.  I  don't  know  who  made  the  map,  or  how  it  was  made, 
why  it  was  made,  or  anything. 

Q.  I  don't  ask  you  anything  about  the  reason,  but  the 
mere  fact  whether  you  had  the  map,  or  not  ? 

A.  I  think  I  did  not.  20 

Q.  Don't  you  know  that  the  Shafto  map  included  all  the 
land  of  the  Ocean  Beach  Association,  and  not  merely  the 
Peter  White  part? 

A.  I  don't  know. 

Q.  Who  made  the  survey  from  which  Exhibit  V  5  is  made? 

A.  I  did. 

Q.  Did  anyone  assist  you  ? 

A.  Yes,- sir. 

Q.  Who? 

A.  Quite  a  number  of  persons.  30 

Q.  Can  you  name  them  ? 

A.  Mr.  Shafto. 

Q.  William  Shafto  ? 

A.  William  H.  Shafto,  Edward  J.  Yard,  I  think  F.  B. 
Yard,  I  think  William  Morris,  and  a  number  of  others, 
whose  names  I  cannot  recall,  positively. 

Q.  Well,  recall  them  as  nearly  as  you  can,  Mr.  Yard? 

A.  I  shall  have  to  mention  over  all  my  employes  for  the 
past  two  or  three  years. 

Q.  All  your  employes,  you  say,  assisted  you,  more  or  less?  40 
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A.  Not  all  of  them,  but  I  always  took  some  of  them  for 
chain  bearers,  or  for  assistants,  for  cutting  out  brush,  or  for 
flagmen. 

Q.  Can  3'ou  give  us  a  squad  or  two — not  the  whole  regi- 
ment? 

A.  Cortenius  Clayton,  Ben.  Harris. 

Q.  Is  that  all  ? 

A.  I  don't  think  that  is  all,  but  I  cannot  recollect,  posi- 
tively, the  others. 
10       Q-  When  did  you  actually  do  the  surveying  on  V  8 — the 
field  work,  I  mean  ? 

A.  I  did  it  at  various  times,  during  the  past  two  and  a 
half  years. 

Q.  You  understand  I  am  referring  to  the  field  work,  Mr. 
Yard — to  the  work  which  you  did  with  these  chain  bearers, 
and  so  on. 

A.  That  is  my  answer. 

Q.  Can  you  tell  me  who  assisted  you  as  a  surveyor? 

^4.  Mr.  Shafto  assisted  me  considerably,  as  a  chain  bearer, 
20  and  as  general  assistant. 

Q.  Who  assisted  you  as  chain  bearer  ? 

A.  He  and  I  ran  many  lines  alone. 

Q.  Did  an3'one  else  assist  j'ou  as  chain  bearer  ? 

A.  We  generally  did  the  sighting  and  chain-bearing. 

Q.  Did  you  have  any  witness  for  your  surveys? 

A.  No,  sir. 

Q.  Was  your  chain  bearer  sworn  ? 

A.  No,  sir. 

Q.  Were  there  any  names  besides  your  owu,  marked  on 
30  your  survey  ? 

A.  I  think  not. 

Q.  Did  you  give  six  months'  notice  to  adjoining  owners, 
or  possessors  of  lands,  before  making  your  survey  ? 

A.  I  don't  think  I  did. 

Q.  Did  you  inquire  of  anyone  claiming  the  title  or  posses- 
sion of  the  land  which  you  had  taken  up? 

A.  I  knew  under  what  claims  some  of  the  land  had  been 
occupied. 

Q.  Did  you  make  any  further  inquiries? 
40      A.  I  searched  the  records  pretty  well. 
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Q.  Did  you  make  any  inquiries  of  anyone  in  possession  ? 

A.  I  don't  remember. 

Q.  Did  you  give  six  months'  notice  to  anyone  before 
making  your  survey  ? 

A.  I  did. 

Q.  Did  you  compute  the  entire  area  of  what  your  survey 
aggregated  on  V  S  ? 

A.  I  did. 

Q.  What  was  the  result  of  your  computation  of  the  Peter 
White  tract?  10 

A.  The  return,  I  think,  will  show;  I  presume  you  mean 
the  first  tract  in  V9? 

Q.  No ;  that  is  the  West  patent,  is  it  not? 

A.  No,  sir. 

Q.  What  is  the  first  tract  in  V9? 

A.  We  spoke  of  it  "  as  31.857  acres,  October  20th,  1880, 
by  H.  H.  Yard,"  &c. 

Q.  I  ask  3'ou,  as  to  tlie  Peter  White  tract,  whether  you 
computed  the  area  in  the  Peter  White  tract  ? 

A.  The  Proprietors  know   no  such   thing  a^  the  Peter  20 
White  tract,  and  in  sending  in  a  survey  to  them,  a  deputy 
surveyor  must  confine  himself  only  to  the  grants  made  by 
the  Proprietors. 

Q.  I  am  not  asking  you  now  as  a  deputy  surveyor,  Mr. 
Yard;  you  stated  that  you  made  a  survey  of  all  these  tracts, 
assisted  by  your  assistants;  I  ask  j^ou,  now,  whether  you 
made  a  computation  of  each  one  of  these  surveys;  you  said 
that  you  did;  now  I  ask  you  if  you  made  a  computation  of 
the  area  of  the  Peter  White  tract  ? 

A.  I  did  not,  without  it  was  years  ago,  in  a  very  general  30 
way. 

Q.  Did  you  make  a  computation  of  the  K.  W.  &  L.  58.19 
-acre  survey  ? 

A.  I  did  not  make  a  computation  of  the  contents,  but  I 
balanced  the  survey  and  found  a  course,  which,  when  sub- 
stituted at  the  end  of  the  last  course,  would  run  strictly  as 
stated  in  the  reading  of  that  last  course,  "  to  the  beginning." 

Q.  I  understand  you,  then,  that  you  made  no  actual  com- 
putation of  the  number  of  acres  included  within  the  bound- 
aries of  that  original  survey  ?  40 
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A.  I  did  not. 

Q.  I  also  understand  that  j'ou  made  a  survey  of  that  tract, 
following  the  courses  as  laid  down  in  the  original  survey? 

A.  Yes,  sir. 

Q.  Did  you  make  a  computation  of  your  own  work  of 
that  survey — computation  of  the  area? 

A.  No,  sir;  I  never  computed  the  area. 

Q.  Did  you  make  a  computation   of  the  Andrew  Bell 
50.13-acres  tract  ? 
10      A.  I  did  not. 

Q.  You  made  an  actual  survey  of  it  ? 

A.  I  did. 

Q.  Did  you  make  a  computation  of  the  area  from  your 
own  work? 

A,  I  did  not. 

Q.  Did  you  make  a  computation  of  the  Andrew  Bell  six- 
acre  tract  ? 

A.  I  did  not. 

Q.  Did  you  make  a  survey  of  it? 
20      A.  I  did,  partly. 

Q.  What  lines  ? 

A.  I  think  I  ran  all  but  the  north  line. 

Q.  Why  did  you  not  run  that  ? 

A.  It  was  not  necessary. 

Q.  Why  not  necessary  ? 

A.  It  does  not  in  any  way  enter  my  surveys,  as  made  or 
recorded. 

Q.  Did  you  make  a  computation  of  the  Andrew  Bell  six- 
acre  tract  irom  the  original  survey  ? 
30      A.  I  think  not. 

Q.  Did  you  compute  the  area  of  it  from  your  own  work? 

A.  I  did  not. 

Q.    Did   you   make   any   computation    of  the   Gertrude 
Parker  tract  ? 

A.  That  is  not  shown  on  this  exhibit. 

Q.  I  only  ask  you  as  a  matter  of  fact. 

A.    I  did   not  compute  the  area,  I  only  computed  the 
courses. 

Q.  The  Gertrude  Parker  tract  is  shown  on  your  Chancery 
40  map? 
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A.  Yes,  sir. 

Q.  Was  it  put  ou  there  from  actual  survey  made  by  you  ? 

A.  It  was. 

Q.  Why  was  it  not  shown  on  Exhibit  VS? 

A.  Because  it  was  entirely  unnecessary — foreign  to  the 
case. 

Q.  If  entirely  unnecessary,  why  was  it  put  on  your  Chan- 
cery map  ? 

A.  It  was  on  the  original  map  from  which  the  Chancery 
map  was  made,  and  was  placed  in  its  proper  position  on  that  10 
Chancery  map,  I  presume,  by  me,  with  a  view  of  showing 
one  of  the  courses  for  my  surveying  in  front  of  the  183-acre 
tract. 

Q.  Well,  if  it  was  to  show  one  of  the  courses  of  your 
survey  in  front  of  the  183-acre  tract,  how  was  it  entirely 
unnecessary  on  Exhibit  VS? 

A.  It  was  entirely  unnecessary  on  Exhibit  V  8,  because 
the  complainant  in  this  case  located  the  beginning  corner  of 
the  Andrew  Bell  50-acre  exactly  where  I  wanted  it,  and, 
finding  that  there  was  no  controversy  about  it,  and  no  need  20 
of  explanation  as  to  that  beginning  corner,  I  felt,  and  still 
feel,  it  is  unnecessary  on  Exhibit  V  8. 

Q.  Did  the  complainants,  as  you  state,  locate  the  begin- 
ning corner  of  the  Andrew  Bell  tract  exactly  where  you 
wanted  it,  or  exactly  where  it  was  located  in  the  survey  ? 

A.  I  think  they  did  both. 

Q.  Did  you  ever  survey  the  Gertrude  Parker  tract  ? 

A.  I  have,  several  times. 

Q.  Did  you  ever  compute  the  area  of  it  ? 

A.  I  have  not.  30 

Q.  Either  from  the  original  survey,  or  from  your  own 
work  ? 

A.  I  have  not — the  whole  of  it. 

Q.   What  part  have  you  ? 

A.  Two  tracts — one  of  about  fourteen  acres,  and  one  of 
about  ten  acres,  which  I  have  purchased,  and  now  own. 

Q.  And  which  are  parts  of  the  original  Gertrude  Parker 
tract  ? 

A.  Yes,  sir;  I  sold  small  parts  of  it. 
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Q.  Have  you  ever  computed  the  area  of  the  Edward 
Briuley  183-acres  survey  ? 

J..  Only  such  part  of  it  as  was  included  iu  the  three 
tracts  in  Exhibit  V  9. 

Q.  That  is  the  part  adjoining  the  Brinley  tract  on  the 
east  ? 

A.  That  is  the  part  adjoining  the  Brinley  tract  on  the 
east;  in  that  calculation  I  made  a  mistake,  iu  assuming  too 
large  a  quantity  of  the  183-acre  survey;  and  I  have  found, 
10  since  the  return  of  the  survey  that  included  these  points  of 
my  surve}',  there  were  eight  or  ten  more  acres  of  vacant 
land  than  was  originally  computed. 

Q.  I  don't  understand  wiiat  you  mean  by  assuming  too 
large  an  amount;  we  are  speaking  now  of  actual  computa- 
tions, mathematically. 

A.  The  computation  of  surveys,  that  are  partly  included 

within  including  surveys,  is  made,  generally,  by  triangula- 

tion,  not  by  the  Pennsylvania  method;  by  triangulation,  I 

mean  dividing  tracts   up  iuto  triangles,  and,  with  a  scale, 

20  measuring  their  size  on  the  map. 

Q.  You  have  given  us,  now,  the  method;  now  answer  my 
question,  what  you  mean  by  assuming  too  great  a  quantity 
in  the  Brinley  survey  ?  you  say  that  you  found  that  you  had 
assumed  too  great  a  quantity. 

A.  Assuming  this,  the  words  in  the  description  of  the 
third  tract  iu  V 9,  as  follows:  "Also  8.75  acres,  part  of  an 
including  survey  of  183.25  returned,  &c.,"  should  be  70.75 
acres,  or  nearly  that. 

Q.  What  is  the  eii'ect  of  that  correction  which  you  have 
80  made? 

A.  The  effect  of  that  correction  is,  to  show  me  indebted 
to  the  Board  of  Proprietors,  to-day,  for  about  ten  acres  of 
rights  of  location ;  I  have  about  200  or  250  acres  of  such 
rights  on  the  books  of  the  Board  of  Proprietorsi  to-day,  and 
it  is  my  intention  to  have  the  board,  at  its  next  meeting, 
charge  me  with  this  apparent  deficit  of  rights  in  the  third 
tract,  V  9. 

Q.  Charge  you  with  an  apparent  deficit? 

A.  Yes  ;  but  I  intend  that  it  shall  be  e.xactly  defined  :  it 
~  40  has  been  re-surveyed  for  the  Proprietors,  and  their  surveyor 
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will  make  his  report,  and,  I  presume,  charge  me  accordingly. 

Q,  I  understand  you  then,  Mr.  Yard,  that  you  never 
made  any  actual  computation  of  the  arta  of  the  183  Briiiley 
survey  from  the  original  lines  of  that  survey  ? 

A.  I  never  did;  I  balanced  up  the  survey. 

Q.  What  do  you  mean  by  balancing  up  the  survey  ? 

A.  Finding  out  whether  it  was  a  survey  that  would  close 
according  to  the  last  course. 

Q.  Did  you  ever  make  any  computation  of  the  net  area 
of  the  183-acre  Brinley  survey,  by  computing  that  are;i  froui  10 
the  lines  of  the  original  survey  itself? 

A.  I  could  not  compute  the  net  area,  verj-  well,  without 
computing  the  gross  area;  I  have  discovered  this,  that  the 
net  area  of  the  survey,  as  claimed  by  Edward  Brinlcj-,  was 
103  or  104  acres;  and  there  are  conveyances  which  he  has 
made,  I  think,  aggregating  about  ten  more  acres,  that  he 
claims  to  have  acquired  from  the  Proprietors. 

Q.  How  did  you  discover  that  it  was  about  104  acres  ? 

A.  His  return  says  so. 

Q.  Have  3'ou  any  other  knowledge  than  what  the  return  20 
states? 

A.  I  have  not. 

Q.  Did  you  ever  go  over  the  deductions  that  he  had  made 
from  surveys  already  taken  up,  to  ascertain  whether  these 
deductions  were  correct  or  not  ? 

A.  I  have  not ;  it  was  not  material. 

Q.  Did  you  ever  go  over  the  deductions  that  were  neces. 
sary  to  be  made  fromajrior  surveys,  after  the  last  course  of 
the  183  acres  Brinley  survey  was  actually  located,  as  you 
have  delineated  it  on  Exhibit  V 8?  30 

A.  I  never  have. 

Q.  In  making  your  surveys  for  Exhibit  V8,  did  you  make 
any  tests  from  acknowledged  monuments,  so  as  to  ascertain 
the  area  within  the  Ocean  Beach  Association  land  ? 

A.  I  did  not. 

Q.  Did  you  naake  any  tests  from  monuments  on  the 
adjoining  or  neighboring  tracts  ? 

A.  I  surveyed  according  to  monuments  in  neighboring 
tracts. 

Q.  From  what  monuments  did  you  survey,  Mr.  Yard  ?      40" 
12 
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A.  The  beginning  point,  marked  by  the  granite  stone — 
the  beginning  of  the  50.13-acres  survey  ;  I  also  accepted 
the  fourth  corner  of  the  K.  W.  &  L.  58.19-acre  survey,  us 
being  correct ;  that  was  all ;  except  -in  the  location  of  the 
beginning  of  the  West  Pond  survey,  which  refers  to  the 
site  of  an  old  chimney. 

§.  On  that  corner — the  last  corner — I  understand,  you 
located  yours? 

A.  Yes,  sir. 
10       Q.  And  there  is  an  established  monument  there,  is  there? 

A.  No,  sir;  every  surveyor  located  it  for  himself. 

Q.  No  established  monument? 

A.  No,  sir. 

Q.  Are  there  any  monuments  on  the  Peter  White  tract 
that  are  established  monuments  ? 

A.  None  that  I  have  ever  known  of,  relative  to  the  origi- 
nal surve}'. 

Q.  These  corners  that  you  have  mentioned  are  all  estab- 
lished monuments  on  the  original  surveys  ? 
20      A.  Yes,  sir. 

Q.  Is  that  an  established  monument  ? 

A.  Yes,  sir. 

§.  The  northwest  corner  of  the  K.  W.  &  L.  tract  ? 

A.  The  southwest  corner. 

§.  Do  you  recognize  that  as  an  established  corner? 

A.  Yes,  sir. 

Q.  What  tests,  Mr.  Yard,  did  you  make  from  any  one  of 

these  corners,  to  ascertain  either  the  cprrectness  of  either  your 

own  survey,  or  the  accuracy  of  anj'  of  the  original  surveys  ? 

30      A.  I  got  several  people  to  show  me  where  they  thought 

was  the  beginning  corner  of  the  K.  W.  &L.  58-acre  tract. 

§.  That  is  a  monument  that  you  have  not  previously 
mentioned  ? 

A,  And  made  surveys  from  that  point,  according  to  the 
first  three  courses,  to  the  fourth,  the  southwest  corner;  I  ran, 
also,  one  line — might  be  called  a  random  line — to  test  and 
locate  the  beginning,  from  this  fourth  corner  of  the  58-acre 
survey;  no  one  can  positively  locate  the  beginning;  they 
located  points  which  they  said  were  within  fifteen  or  twenty 
40  feet  of  the  beginning,  but  as  things  had  been  much  changed 
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in  that  localitj',  and  the  southwest  corner  was  said  to  have 
been  established  many  jears  ago,  by  surve}-  from  the  begin- 
ning corner,  and  as  the  fourth  corner  had  been  accepted  as 
being  correct  for  a  long  time,  I  accepted  it  as  such,  and 
really  located  the  beginning  from  the  fourth  corner. 

Q.  Whereabouts,  on  the  map  of  1879,  do  you  locate  the 
beginning  corner  of  the  K.  W.  &  L.  58-acre  tract? 

A.  Local  testimony  puts  it  inside  of  lot  1620,  very  near 
the  east  line,  and  a  few  feet  southerly  from  its  north  line; 
by  reversing  courses  from  the  fourth  or  established  corner,  10 
tlie  beginning  point  appears  to  be  just  east  of  lot  1620,  and 
about  opposite  the  figures  "  20  "  in  that  lot. 

Q.  Where  did  you  run  this  random  line  that  3-ou  have 
mentioned  ? 

A.  The  random  line  I  ran  from  about  the  fourth  corner 
to  about  the  middle  of  F  street,  reversing  the  three  courses 
of  this  K.  W.  and  L.  sur\'ey ;  thence  northerly  into  Tenth  ave- 
nue, thence  easterly  through  Tenth  avenue,  thence  northerly, 
nearly  to  the  point  of  beginning,  and  thence  by  a  course 
duly  calculated,  that  would  close  the  survey,  so  artificially  20 
made,  and  located  the  beginning  point. 

Q.  How  near  did  the  termination  of  that  random  line 
come  to  what  had  been  shown  to  you  as  the  beginning 
corner  of  tlie  K.  W.  and  L.  survey  ? 

^4.  I  think  it  came  within  fifteen  or  twenty  feet,  possibly 
less  than  that. 

Q.  Did  you  drive  a  stake,  or  in  any  other  way,  indicate 
where  that  beginning  corner  was  ? 

A.  I  think  I  did. 

Q.  And  you  located  it,  as  you   have  already  stated,  in  30 
the  street,  besides  the  figure  "  20  "  in  1620  ? 

A.   Yes,  sir. 

Q.  Did  you  make  any  other  test  beside  this  one  ? 

A.  I  think  not;  it  was  right  near  the  edge  of  that  lot 
line. 

Q.  Where  is  the  beginning  of  the  K.  W.  and  L.  tract  on 
your  Chancery  map  located  ? 

A.  It  is  located  just  within  the  east  edge  of  lot  1620. 

Q.  And  with  reference  to  the  figures  "  20,"  where  is  it  ? 
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A.  The  figures  "  20  "  are  entirely  reversed  on  this  map  to 
what  they  are  on  the  map  of  1879. 

Q.  Just  compare  the  iigures  1620,  on  the  map  of  1879, 
■with  the  1820  on  Exhibit  V  S,  are  they  reversed  ? 

A.  They  are  reversed. 

Q.  Is  there  any  difference  between  the  beginning  corner 
of  the  K.  W.  L.  58-acre  tract,  as  shown  on  your  Chancery 
map,  and  as  shown  on  Exhibit  V  S — I  mean  in  actual  loca- 
tion ? 
10  A.  If  there  is  any  difference,  it  is  so  slight  that  it  could 
readily  occur  in  the  folding  of  the  paper,  or  the  shrinking 
of  the  vellum  cloth. 

Q.  Have  you  located  the  (jceau  correctly  on  Exhibit  V  8, 
from  actual  survey,  Mr.  Yard  ? 

A.  I  have  endeavored  to  locate  it  as  nearly  as  I  could — as 
it  existed  when  I  made  the  survey. 

Q.  And  I  understand  that  you  did  locate  it,  from  actual 
survey.     That  was  the  question. 

A.  The  margin  of  the  ocean  in  front  of  West  Pond,  at 
20  the  time  of  making  that  survey,  ran  between  the  blue 
figures  "  5  "  and  "  6  "  on  the  thirty-one-acre  survey,  marked 
in  blue;  and  ran,  at  Shark  river,  between  the  figures  "7" 
and  "8";  I  located  the  instrument  on  both  these  points  at 
the  lime  of  making  the  survey,  and  ran  the  line  "  6  "  to  "  7  " 
on  tlie  sand. 

Q.  Did  you  locate  Shark  river,  on  Exhibit  V  8,  from  your 
survey — from  the  sea  to  Pond  Gut  ? 

A.  The  line  marked  there  indicates  the  bottom  of  the 
liigh  bank  down  as  far  as  the  east  end  of  the  West  patent, 
30  tlicnce  as  the  sand  banks  were  when  I  made  the  survey. 

Q.  My  question  was,  whether  you  made  it  from  actual 
survey;  whether  you  located  Shark  river,  as  exhibited  on 
V  8,  by  actual  survey  of  Shark  river,  or  the  southern  bank 
of  it,  from  the  sea  to  Pond  Gut. 

A.  I  did;  such  surveys  being  made  in  straight  lines  of 
considerable  length  along  the  edge  of  the  river,  and  over 
the  sedges  at  the  top  of  the  high  bank,  and  then  plotted  the 
irregular  line  in,  as  shown  in  Exhibit  V 8,  to  represent  the 
bottom  of  the  bank  more  correctly  than  the  straight  survey 
40  lines. 
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Q.  I?  Shark  river,  then,  correctly  represented  on  that 
map  Exhibit  V 8 — that  bank  of  it? 

A.  In  a  general  way  it  is,  as  nearly  and  as  correctly  as  I 
could  locate  it  in  the  manner  described. 

Q.  It  is  possible  to  locate  it  more  accurately,  is  it  not  ? 

A.  Oh,  yes. 

Q.  Did  you  locate  "West  Pond,  on  Exhibit  V S,  from  actual 
survey  by  yourself  ? 

A.  It  is  not  located  on  this  map ;  the  words  "  West  Pond" 
are  written  here,  in  the  survey  which  we  intended  to  take  up  10 
the  body  of  that  pond;  the  pond  itself  is  not  represented. 

Q.  Is  Pond  Gut  correctly  located  on  this  map  as  it  exists? 

A.  I  think  it  is,  within  a  i&w  feet. 

Q.  Which  way  ? 

A.  One  way  or  the  other. 

Q.  Did  you  make  the  actual  survey,  and  locate  the  bridge, 
and  assume  the  outlet  to  be  beside  the  bridge ;  is  the  outlet 
not  there  ? 

A.  It  is  there. 

Q.  Why  was  it  necessary  to  assume,  in  regard  to  it,  if  it  20 
was  there  ? 

A.  Because  the  outlet  was  not  always  in  the  same  place — 
it  varies  a  little. 

Q.  Did  you  make  all  these  surveys  on  the  7th  day  of 
September,  1880  ? 

A.  Not  all. 

Q.  Which  ones  did  you  not  make,  or,  if  it  is  shorter,  you 
may  state  which  you  did  make. 

A.  The  surveys  of  the  West  and  Drummond  patents  I 
never  made  until  since  the  survey  of  the  location  of  my  30 
survey;  I  believe  all  the  other  surveys  were  made  before 
that  time,  though  they  were  not  all  collected  together. 

Q.  Before  the  7th  of  September,  1880,  I  understand  you  ? 

A.  Yes,  sir. 

Q.  When  did  you  make  the  survey  for  your  "  take-up  " 
north  of  West  Pond  ? 

A.  I  made  that  altogether,  from  time  to  time,  as  each 
part  might  be  wanted. 

Q.  Then,  did  you  make  your  survey  north  of  West  Pond 
before  the  7th  of  September,  1880  ?  40 
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A.  I  did. 

Q.  Did  you  actually  survey  it  before  September,  1880? 

A.  I  did. 

Q.  Did  you  actually  survey  the  West,  or  the  Drummond 
patent,  before  the  7th  of  September,  1880  ? 

A.  I  did  not. 

Q.  Did  you  actually  survey  it  before  October,  1880  ? 

A.  I  did  not. 

Q.  How,  then,  did  you  ascertain  that  there  was  any  land 
10  east  of  the  West  patent,  that  was  not  taken  up  ? 

A.  I  ascertained  that  very  easily,  from  maps  that  I  had 
made  before  by  plotting  the  description  of  the  West  and 
Drummond  patents  therein. 

Q.  What  maps  had  you  made  before  that,  showing  you 
that  there  was  Proprietary  land  east  of  the  West  patent? 

A.  I  took  the  map  of  1873— took  the  scale  of  it,  as  well 
as  I  could,  plotted  on  it;  I  plotted  the  lots  as  shown  on  map 
of  1879,  and  made  ray  measurement,  running  the  first 
course  of  the  Drummond  patent,  according  to  that  scale, 
20  and  found  that  there  was  considerable  vacancy  east  of  the 
West  patent — and  found,  that  by  allowing  a  liberal  margin 
for  discrepancies  in  that  map — because  it  was  a  lithographed 
map,  and  simply  made  for  the  delineation  of  lots — I  located 
my  west  line  considerably  east  of  the  east  line  of  the  West 
patent,  allowing  a  considerable  margin  between  the  West 
patent  and  my  survey;  and  taking,  as  I  have  described,  the 
old  fence  line  through  the  sand  hills  for  my  own  west  line. 

Q.  Why  did  you   take  the  fence  line  for  your  own  west 
line? 
30      A.  Because  I  had  posted  myself  up  on  the  question  of  pos- 
session on  the  west  of  that  fence,  whereas,  on  the  east  there 
was  none  to  be  met. 

Q.  There  was  no  question  of  possession  there? 

A.  No,  sir. 

Q.  Did  you  acquaint  yourself  with  the  tact  that  on  the 
east  of  the  fence  line  there  was  no  question  of  possession  ? 

A.  Yes,  sir. 

Q.  From  whom  did  you  inquire? 

A.  From  the  fishermen. 
40       Q.  From  the  men  who  claimed  to  own  it? 
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A.  No,  sir. 

Q.  Who  formerly  claimed  to  own  tlie  Peter  White  tract? 

A.  No,  sir. 

Q.  He,  Peter  White,  lived  right  there,  near  you  ? 

A.  Yes,  sir. 

Q.  It  was  possbile  for  you  to  ask  him  whether  he  claimed  it? 

A.  I  presumed,  b}'  his  assuming  to  convey  it  to  Joseph 
B.  Yard,  that  he  naturally  would  say  he  owned  it. 

Q.  And  knowing  that  he  would  naturally  say  that,  you 
did  not  go  to  inquire  whether  he  owned  it?  10 

A.  It  was  unnecessary. 

Q.  You  considered  that  possession  had  something  to  do 
with  this  take-up  north  of  West  Pond  ? 

A.  I  considered  that  I  had  better  take  that  about  which 
there  would  be  but  little  question,  or  none. 

Q.  Did  you  have  a  copy  of  the  John  L.  White  deed  ? 

A.  I  did  ;   that  copy  of  the  abstract. 

Q.  Did  you  look  at  that  ? 

A.  Yes,  sir;  I  have  looked  at  it  many  times. 

Q.  Did  you  look  at  it  on  that  occasion  ?  20 

A.  Yes,  sir. 

Q.  Did  3'ou  examine  it,  to  see  what  the  boundaries  stated 
in  that  deed  were  ? 

A.  Yes,  sir. 

Q.  Did  you  run  the  course  from  Pond  Gut  to  see  what 
the  length  of  the  line  was — a  straight  line  ? 

A.  1  have  made  many  measurehients;  I  suppose  I  have 
measured  such  a  line. 

Q.  Suppose  you  make  one  now,  beginning,  say,  at  the 
foot  of  Fourth  avenue  on  F  <§?  30 

A.  Fourth  avenue  is  not  located  here. 

Q.  Take  it  from  the  intersection  of  a  line  extending  from 
the  nortli  side  of  Fourth  avenue,  with  the  ocean,  to  the 
second  corner  of  the  Druramond  patent,  as  located  on   V 8^ 

A.  It  would  measure  about  ninty-five  and  one-half  chains, 
and  go  through  on  the  south  side  of  West  Pond. 

Q.  Take  it  from  the  same  point  on  the  sea,  as  laid  down 
on  Exhibit  V  8,  to  the  mouth  of  Pond  Gut,  as  exhibited  ? 

A.  94J  chains;  this  measurement  runs  through  the  middle 
of  West  Pond.  40 
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Q.  Try  the  same  measurement  on  the  map  of  1879,  Mr. 
Yard? 

A.  The  scale  of  this  map,  as  I  described  the  other  day,  is 
not  regular;  not  absolutely  definite  ;  I  assume  it  to  be,  and 
it  is,  as  nearly  as  I  can  come,  400  feet  to  the  inch ;  I  make 
it  16.1  inches — 6,440  feet — about  97.6  chains;  this  line  also 
runs  through  West  Pond,  and  on  the  south  side  thereof. 

Q.  Now,  give  us  the  second  course  on  the  map  of  1879, 
from  the  same  point,  on  the  east  of  the  east  side  of  the 
10  mouth  of  Pond  Gut  ? 

A.  15.85  inches— 6,340  feet— 96.6  chains. 

Q.  Did  you  ever  measure  that  line  on  the  ground,  Mr. 
Yard? 

A.  No,  sir;  because  there  is  no  reason  for  any  such  line 
as  I  have  just  made  by  your  direction. 

Q.  Did  you  ever  measure  any  line  from  the  sea  to  Pond 
Gut,  to  see  how  long  that  line  would  be  ? 

A.  I  measured  the  lines,  as  laid  down  in  the  West  patent, 
and  found  them  as  I  have  delineated  them. 
20       Q.  What  is  the  length  of  the  West  patent  line,  mentioned 
in  that  patent? 

A.  Sixt3--eight  chains. 

Q.  And  what  is  the  length  of  the  Drummond  patent  line 
on  the  river  side  ? 

A.  Twenty-nine  chains. 

Q.  What  do  those  small  lines  make  added  together? 

A.  Ninety-seven  chains;  which  ninety-seven  chains  I  have 
portrayed  on  this  map,  V(S. 

Q.  Just  measure  that  line — the  river  line  ot  the  West 
30  patent — as  laid  on  j'our  map,  and  give  me  the  length  of  it? 

A.  Sixty-eight  chains. 

Q.  And  the  north  line  of  the  Drummond  patent? 

A.  Twenty-nine  chains. 

Q.  And  what  is  the  difierence,as  delineated  on  Exhibit  V 
5,  between  the  east  line  of  the  West  patent  and  the  sea — that 
is,  the  extension  of  the  north  line  of  the  West  patent  until 
it  reaches  the  sea,  as  laid  down  on  Exhibit  VS? 

A.  In  my  direct  examination,  I  gave  the  north  line  of  the 
West  patent  as  the  margin  of  Shark  river;  the  dotted  line 
on  this  vnapfV  S,  is  simply  to  fulfill  the  requirements  often 
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made  in  surveying  an  irregular  water  line,  and  as  this  sur- 
vey or  patent  expressly  puts  the  river  on  a  straight  line,  the 
dotted  line  is  simply  for  measurement;  it  is  no  boundary. 

Q.  Now,  if  you  will  be  good  enough,  give  us  the  length 
of  that  line — the  north  line — as  extended  ? 

A.  Extending  this  line  across  Shark  river  to  the  margin 
of  the  ocean,  as  nearly  as  I  can  locate  it  outside  of  V 8,  I 
find  the  distance  24.3  chains. 

Q.  What  would  you  make  the  same  distance  on  V 8,  fol- 
lowing the  north  side  of  the  Russell  survey,  measured  in  10 
one  straight  line  from  the  northeast  corner  of  the  West 
patent  to  the  northeast  corner  of  the  Russell  survey? 

A.  18.1  chains. 

Adjourned. 

After  recess — 

Q.  Did  you  ever  actually  survey  the  distance  from  the 
sea  to  Pond  Gut,  on  a  straight  line  ? 

A.  No,  sir. 

Q.  Do  you  know  what  it  is,  irrespective  o? Exhibit  V 8? 

A.  No,  sir.  20 

Q.  Did  you  ever  survey  the  Peter  White  tract  to  ascertain 
the  number  of  acres  contained  in  it? 

A.  No,  sir. 

Q.  Did  you  make  a  computation  of  the  number  of  acres 
in  the  West  patent  ? 

A.  I  did,  in  a  general  way. 

Q.  How? 

A.  By  measuring  the  base  line  and  taking  the  average 
width. 

Q.  What  is  the  base  line  ?  30 

A.  Sixty-eight  chains  long,  as  shown  or  Exhibit  V 8. 

Q.  What  is  the  average  width  ? 

A.  I  cannot  give  you  an  average  width. 

Q.  What  was  the  average  width  on  which  you  made  your 
computation  ? 

A.  I  cannot  tell  you,  I  never  made  any  record  of  it. 

Q.  In  making  your  computation,  did  you  follow  the  Hues 
laid  down  in  the  West  patent  survey  ? 

A.  So  far  as  I  know,  there  is  no  such  thing. 
13 
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Q.  How  then,  did  you  make  it?  what  lines  did  you  fol- 
low? 

A.  I  followed  the  lines  as  laid  down  on  V  8. 

Q.  How  did  you  lay  down  those  lines  on  V 8?  what  data 
did  you  have  ? 

A.  I  had  a  certified  copy  of  the  patent. 

Q.  Did  you  have  anything  besides  the  certified  copy  of 
the  patent  ? 

A.  I  had  a  knowledge  of  my  work  on  the  ground. 
10       Q.  What  was  your  work  on  the  ground,  other  than  you 
have  already  stated? 

A.  None  other  than  I  have  ali'eady  stated,  that  I  retaem- 
ber. 

Q.  What  did  you  make  the  area  of  the  West  patent,  ac- 
cording to  your  computation  ? 

A.  I  think,  over  12.8  acres. 

Q.  Can  you  give  us  any  more  definite  idea  as  to  the  man- 
ner in  which  you  made  this  computation  ? 

A.  Taking  an  average  width,  I  multilpied  it  by  the  base, 
20  the  south  boundary. 

Q.  What  do  you  make  the  average  width  ? 

A.  I  cannot  tell  you,  I  told  you. 

Q.  What  would  be  the  average  width  of  a  parallelogram, 
the  base  of  which  is  68  chains  long,  and  the  area  of  which 
is  120  acres  ? 

A.  17.64  chains. 

Q.  How  far  would  that  extend  beyond  the  northern  dot- 
ted line  of  tlie  West  patent,  as  represfntod  on  Exhihit  V  8? 

A.  About  'd.'i  clinins  ;ilong  the  entire  length. 
30       Q.  That  ip,  on  a  riglil-angle  to  the  68  chain  line,  right- 
angle  to  the  bast'  ? 

A.  3.3  chains,  measured  at  a  right-angle  to  the  base. 

Q.  How  far  would  it  measure  on  a  line  parallel  to  the 
east  and  west  lines  ? 

A.  About  three  aud  three-quarter  chains. 

Q.  That  is,  it  would  be  three  and  three-quarter  chains 
wider  than  represented  between  the  base  on  the  south,  and 
the  dotted  line  on  the  north  ? 

A.  Yes,  sir,  measured   on  the   production  of  the  west 
40  boundary  of  the  patent. 
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Q.  Oa  what  production,  the  northern  ? 

A.  Yes,  sir. 

Q.  What  would  be  the  area  ht  twccn  the  dotted  line  on 
the  north  of  the  parallel  line  about  ihrcL'  and  three-quarter 
chains  still  further  north  ? 

A.  Three  and  three-quarter  I'liaiiis,  measured  how? 

Q.  As  you  have  measured  il  ? 

A.  The  width  of  tliaf  i>;irall(l(><.'-iiun,  nicaf^ured  at  right- 
angles  to  the  dotted  line,  shoulil  be  about  iive-tenths  of  a 
chain  less  than  before  measured,  or  2.80  instead  of  B.3.  10 

Q.  How  do  you  account  for  that  ? 

A.  I  account  for  that  by  this  rule ;  the  distances  between 
figures  ou  this  rule,  with  which  I  measured,  indicating  two 
units,  and  the  distance  between  figures  representing  two 
chains  instead  of  one,  as  I  supposed,  and  I  read  the  decimal 
one-half  of  what  it  should  have  been. 

Q.  Then,  by  your  corrected  estimate,  what  would  be  the 
contents  of  that  parallelogram  measured  at  a  right  angle  to 
the  base  line  ? 

A.  About  nineteen  acres.  20 

Q.  Do  you  wish  to  correct  the  length  of  the  other  line — 
the  north  and  south  lines  at  the  east  and  west  end  of  the 
patent? 

A.  I  do;  it  is  about  3.1  chains  long. 

Q.  Now,  can  you  give  me  the  area  of  that  parallelogram, 
sixteen  chains  long  and  3.1,  measured  at  that  same  angle  ? 

A.  Nineteen  acres. 

Q.  That  would  be  the  same,  then,  as  having  the  east  and 
west  lines  of  the  parallelogram  measured  at  right  angles  to 
the  base?  30 

A.  About  the  same  as  having  the  lines  measured  at  right 
angles  to  the  base  and  having  them  2.8  chains  long,  or  about 
3.1  chains,  measured  on  the  northerly  course. 

Q.  What  would  be  the  contents  of  the  land  included 
between  the  east  line  of  the  West  patent,  the  south  line  of 
the  West  patent  as  far  west  as  it  is  intersected  with  the 
West  patent  survey,  and  from  the  last-mentioned  point 
easterly,  until  it  strikes  your  own  take-up,  and  then  south- 
easterly, following  the  course  by  the  take-up,  including  the 
Russell  survey,  also  ?  40 
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A.  I  understand  that  you  want  the  area  of  the  Russell 
survey,  together  with  my  survey  adjoining  the  Russell  tract 
and  the  piece  of  land  clainoed  by  the  Proprietors  adjoining 
my  tract — the  three  taken  together;  I  have  transferred  this 
section  of  the  map,  Exhibit  V  8,  divided  into  triangles,  and 
made  a  calculation,  the  result  of  which  shows  the  area  of 
the  three  tracts  to  be  562.807  square  chains,  or  about  fifty- 
six  and  one-quarter  acres. 

Q.  What  will  be  the  difference,  Mr.  Yard,  supposing  the 
10  northwest  corner  of  the  Drummond  patent  was  at  the  mouth 
of  Pond  Gut,  how  far  east  would  that  move  the  northwest 
corner  of  the  William  West  patent  ? 

A.  Reversing  the  first  course  of  the  Drummond  patent 
and  running  it  from  the  mouth  of  Pond  Gut  as  directed,  I 
find  that  it  would  end  1.2  chains  westerly  from  the  point  at 
which  I  have  located  it. 

Q.  What  would  be  the  length  of  that  line  from  the  east 
side,  on  the  mouth  of  Pond  Gut,  running  easterly  until  it 
strikes  the  dotted  north  line  of  the  William  West  patent,  as 
20  shown  on  Exhibit  V8? 

A.  23.7. 

Q.  Where  would  that  same  line  strike  the  dotted  north 
line,  if  it  were  twenty-nine  chains  long? 

A.  About  5.2  chains,  measured  on  the  dotted  line,  easterly 
from  the  northwest  corner  of  the  West  patent,  Exhibit  V  8. 

Q.  Supposing  that  5.2  chains  were  added  to  the  east  line 
of  the  West  patent,  where  would  that  bring  the  point  lying 
west  of  the  patent  on  Exhibit  V  8  ? 

A.  It  would  throw  the  northeast  corner  of  the  West 
30  patent  about  two-thirds  of  the  way  from  its  present  location, 
towards  the  northwest  and  tenth  corner,  marked  in  blue  in 
my  survey,  and  would  show  the  southeast  corner  of  the 
West  patent  about  one  and  a-half  chains  inside  of  the  west 
boundary  of  my  survey. 

Q.  How  far  would  the  line  mentioned — southeast  corner 
of  the  William  West  patent — be  from  the  Atlantic  ocean,  as 
shown  in  Exhibit  V  8,a.ta.  right  angle  from  the  ocean  ? 

A.  Very  nearly  eight  chains. 

Q.  Supposing  you  run  a  straight  line  from  the  north  side 
40  of  the  point  where  the  extened  north  line  of  Fourth  avenue 


m  CHANCERY  OF  NEW  JERSEY.  101 

inter8ect8  the  ocean,  through  the  southeast  corner  of  the 

William  West  patent,  as  drawn  on   Exhibit  V  8,  until   it 
strikes  Shark  river,  and  give  me  the  length  of  that  line  ? 

A.  28.3  chains. 

Q.  Give  me  the  distance,  beginning  on  the  shore  of  the 
Atlantic  ocean,  three  chains  southerly  from  the  southeast 
corner  of  the  Russell  survey,  running  through  the  south- 
east corner  of  the  William  West  patent,  as  shown  on  Exhibit 
V  8,  until  it  strikes  Shark  river  ? 

A.  74.4  chains.  10 

Q.  What  is  the  angle  produced  by  the  intersection  of 
that  line  with  the  Atlantic  ocean  ? 

A.  With  my  line  ? 

Q.  Yes. 

A.  That  concludes  on  the  southern  line  in  an  acute  angle, 
assumed,  slightly  less,  seventy  and  a-half  degrees. 

Q.  What  would  be  the  exterior  angle  ? 

A.  190  degrees,  30  minutes,  full. 

Q.  You  made  the  survey  of  the  West  and  Druramond 
patents  by  actual  survey  ?  20 

A.  Yes,  sir. 

Q.  What  courses  of  distances  did  you  follow  ? 

A.  I  made  my  survey  to  the  river  bank,  and  then  upon  my 
map ;  I  got  a  course,  I  think — it  is  simply  memory — of 
about  north  sixty-five  east. 

Q.  Why  did  you  take  that  particular  course  ? 

A.  It  is  about  north  sixty-nine  east. 

Q.  Why  did  you  take  that  particular  course? 

A.  Because  I  found  it  from  my  survey  on  the  river  bank, 
by  different  lines,  and  found  it  by  laying  down  this  north-  30 
west  corner  by  trial  from  Pond  Gut,  and  located  this  north- 
west corner  first;  then  finding  a  point  approximately  on  the 
river,  that  would  be  sixty-eight  chains  easterly  from  this 
northwest  corner,  first  located,  and  finding  on  my  map 
about  the  course,  I  then  ran  the  course,  making  a  number 
of  ofisets,  and  terminating  on  the  bank;  and  locating  a 
point,  as  designated  in  this  Exhibit  V  8,  to  the  north  of 
where  I  had  run  the  ofl'set,  and  calculated  so  that  the  dis- 
tance was  made  exactly  the  same  as  if  run  on  a  straight  line. 
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Q.  "Whence  did  you  obtain  your  distance  of  sixty-eight 
chains  ? 

A.  From  Exhibit  V  1. 

Q.  That  is  the  West  patent  ? 

A.  Yes,  sir. 

Q.  Did  you  obtain  any  other  distances  or  courses  from 
Exhibit  VI? 

A.  Yes,  sir;  in  breadth,  south  sixteen  chains. 

Q.  How  did  you  locate  that,  rather —     [Interrupted.] 
10      A.  After  locating  the  limit  of  the  patent  on  the  bank  of 
the  river,  I  ran  two  lines  south  sixteen  chains. 

Q.  And  those  were  the  lines  which  represent  the  east  and 
west  lines  of  the  West  patent,  as  they  are  delineated  on 
Exhibit  V8? 

A.  They  are. 

Q.  Did  you  use  the  course  in  running  east;  did  you  com- 
pute the  angle  at  the  corner  of  the  survey  ? 

A.  I  used  that  course. 

Q.  You  did  not  compute  the  angle  at  any  corner? 
20      A.  No,  sir;  in  a  general  way,  to  get  the  first  general  direc- 
tion, I  ran  the  measurement  sixty-eight  chains,  from  the 
northwest  to  the  northeast  corner,  which  was  equivalent  to 
a  calculation  of  the  angle. 

Q.  Did  you  run  by  the  needle  ? 

A.  By  the  needle  ;  yes  sir. 

Q.  Did  you  find  any  local  attraction  ? 

A.  I  noticed  none;  and  I  never  have  noticed  any  in  that 
vicinity,  except  in  the  presence  of  axes  and  chains  at  times. 

Q.  Did  you   make  any  allowance  for  variations  of  the 
30  needle? 

A.  I  did. 

Q.  What? 

A.  About  one  degree. 

Q.  And  how  much  did  you  allow  for  each  year  ? 

A.  In  calculating  the  variation  for  a  long  term  of  years, 
dating  back  of  1700,  we  assume  the  turning  point  in  the 
variation  of  the  needle  as  being  in  the  year  1800;  a  course 
of  1750  we  regard  the  same  as  a  course  of  1850,  or  a  course 
of  1680  would  be  regarded  as  a  course  of  1920,  or  a  course 
40  of  1701  would  be  regarded  as  1899;  the  diflference  between 


IN  CHANCERY  OF  NEW  JERSEY.  103 

1880  and  1899  is  ninteen  years ;  the  variation,  we  calculate, 
is  three  minutes,  which  would  make  fifty-seven  minutes  for 
the  ninteen  years. 

Q.  Or  within  three  minutes  of  a  degree  ? 

A.  And,  practically,  a  degree. 

Q.  Do  you  make  any  allowance  in  computing  the  area  for 
highways  ? 

A.  No. 

Q.  Of  either  the  West  patent  or  the  Drummond  patent? 

A.  The  Drummond  patent,  60  far  as  I  know,  has  never  10 
been  defined  in  area. 

Q.  Did  you  ever  compute  it? 

A.  I  have. 

Q.  What  does  it  contain,  as  delineated  in  Exhibit  V  8? 

A.  About  26.2  acres. 

Q.  Did  you  ever  measure,  or  rather  compute,  the  area 
between  the  Atlantic  ocean  on  the  east,  and  the  Peter  White 
lines  on  the  south,  and  "Pond  Gut  on  the  west,  and  Shark 
river  on  the  north  ? 

A.  I  have  stated  that  I  may  have  done  so  in  a  general  20 
way,  but  I  don't  remember,  definitely,  ever  having  calcu- 
lated it. 

Q.  Did  you  ever  measure  it? 

A.  I  never  measured  it  for  the  purpose  of  getting  the 
area. 

Q.  Can  you  state,  then,  aside  from  the  records  of  the  sur- 
veys, and  the  contents  that  they  disclose,  what  is  the  actual 
area  of  land  contained  in  those  four  boundaries  that  T  have 
just  mentioned;  in  other  words,  how  much  land  there  is 
there,  in  area?  30 

A.  I  think  one  of  the  Exhibits  states  that  there  is  about 
240  acres. 

Q.  What  do  you  state  it  is?  I  ask  you  if  you  have  ever 
actually  measured  that  land,  to  ascertain  how  many  acres 
there  are  there  ? 

A.  I  never  have. 

Q.  What  is  the  scale  of  your  map,  Exhibit  V  8  ? 

A.  Four  chains  to  the  inch ;  we  call  it  the  forty  scale. 
Q.  Does  it  represent,  accurately,  the  measurements  and 
courses,  the  location  and  natural  boundaries  of  the  area  of  40 
the  several  tracts  laid  down  ? 
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A,  The  boundaries  are  not  given ;  the  only  attempt  at 
delineating  natural  lines  are  those  along  the  ocean,  Three- 
Cornered  Pond,  Shark  river  and  Pond  Gut. 

Q.  Why  were  not  those  natural  boundaries  accurately 
laid  down  on  this  map  ? 

A.  I  have  not  stated  that  they  were  not  accurately  laid 
down;  so  far  as  I  have  mentioned,  they  are  given  properly 
on  Exhibit  V  8. 

Q.  Are  the  Atlantic  ocean.  Shark  river.  Pond  Gut  and 
10  Three-Cornered  Pond,  accurately  laid  down  on  this  map,  as 
they  exist  with  reference  to  one  another? 

A.  I  believe  them  to  be. 

Q.  The  measurements,  and  locations,  and  courses,  and 
areas  of  the  several  tracts  ? 

A.  I  believe  them  to  be  laid  thereon  correctly. 

Q.  Do  you  testify  as  to  the  accuracy  of  this  map,  as  an 
expert,  or  from  personal  survey  ? 

A.  From  both. 

Q.  Is  it  not  customary  to  lay  down  courses  and  distances, 
20  on  a  map,  plainly  and  fully  ? 

A.  No,  sir — not  a  standard  custom. 

Q.  Is  it  not  the  custom  to  mark  the  beginning  corner  of 
every  tract  ? 

A.  It  is  generally  done. 

Q.  Why  did  you  not  do  it  ? 

A.  There  is  no  rule  of  that  kind;  I  have  explained 
everything  here;  I  have  given  the  beginnings,  I  think,  with 
only  two  or  three  minor  exceptions,  put  in  figures  repre- 
senting the  different  corners,  in  their  regular  succession, 
80  around  the  different  tracts;  and  have  tried  to  make  the 
map  as  plain  as  possible. 

Q.  Did  you  fill  in,  in  this  map,  the  courses  and  distances 
laid  down  in  the  surveys  or  returns  at  Perth  Amboy  ? 

A.  I  think,  so  far  as  possible,  wherever  I  made  offsets,  I 
paid  them  back  properly. 

Q.  This  map,  then,  I  understand,  was  made,  and  the 

tracts  delineated  on  it,  by  running  the  courses  and  distances 

from  the  records  of  the  several  tracts,  without  computing 

the   area   of   any  single  tract  at  the  time  you  made  the 

40  survey  ? 
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A.  Compntation  of  area  is  a  matter  of  office  work, 
wholly — not  field  work;  and  the  area  of  my  survey  was 
calculated,  and  fully  set  forth  in  my  report  to  the  surveyor- 
general. 

Q.  With  reference  to  any  other  surveys  or  patents  ? 

A.  The  areas  were  calculated  by  dividing  up  into  tri- 
angles, where  they  interfered  or  were  included  within  the 
periphery  of  any  of  the  including  surveys,  but  only  in  that 
way. 

Q.  Have  any  of  the  lines  or  courses,  or  distances,  or  cor-  10 
ners,  on  ExhibitV 8,  been  changed  since  it  was  marked  as 
an  exhibit  in  this  cause  ? 

A.  I  have  mentioned  a  little  correction  iu  the  length  of 
the  fifth  course  of  the  Andrew  Bell  14.83-acres  survey. 

Q.  That  is  the  West  Pond  ? 

A.  West  Pond. 

Q.  What  is  that  correction  ? 

A.  The  correction  is,  adding  three  chains. 

Q.  When  did  you  make  that  correction  ? 

A.  It  is  not  marked  on  that  map.  20 

Q.  I  only  ask  you  with  reference  to  this  map? 

A.  I  have  not  made  any  changes  at  all,  except  in  my 
written  evidence. 

Q.  I  asked  you  whether  you  did  not  make  any  changes 
on  this  map.  Exhibit  V  8  ? 

A.  I  did  hot  understand  the  question :  I  thought  you 
meant  in  any  way,  not  simply  by  actual  drawing;  the  map 
has  not  been  changed  a  particle,  so  far  as  I  know — not  by 
me,  or  with  my  knowledge. 

Q,  Have  there  been  any  lines  omitted,  or  courses  or  dis-  30 
tances,  or  anything  of  that  kind,  taken  oft"? 

A.  No. 

Q.  Is  Exhibit  V  8  exactly  like  your  map  filed  with  your 
answer  ? 

A.  No,  sir. 

Q.  Wherein  does  it  differ  ? 

A.  The  Gertrude  Parker  survey  is  not  placed  upon  it. 

Q.  Does  it  differ  in  any  other  respect? 

A.  It  has  the  Drunimond  and  West  patents  on  it,  which 
were  not  on  the  Chancery  map,  I  believe,  and  it  leaves  out  40 
14 
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a  part  of  the  survey  of  217.25  K.  W.  &  L.,  which  are  aot 
material  in  this  case. 

§.  Is  there  any  other  difierence  ? 

A.  I  believe,  ou  the  Chancery  map,  there  is  exhibited  also 
the  outlines  of  the  tract  91.96  acres,  in  the  deed  from  Brinley 
to  Brown  Bros,  and  others ;  other  than  that,  I  do  not  notice 
any  material  difierence. 

Q.  Why  did  you  leave  the  Gertrude  Parker  tract  oiF  of 
Exhibit  VS? 
10      A.  Because  I  prepared  Exhibit  F  5  as  I  felt  it  was  proper, 
and  did  not  think  that  the  Gertrude  Parker  survey  was 
necessary. 

Q.  Does  your  Chancery  map  show  a  gap  between  the 
Andrew  Bell  50.13-acre  tract  and  the  Gertrude  Parker  tract  ? 

A.  It  does. 

Q.  Then  you  do  not  consider  that  that  is  a  matter  of  any 
consequence  in  this  suit? 

A.  Not  at  all  material ;  it  does  not  afiect  it  in  any  way. 

Q.  Is  not  the  K.  W.  &  L.  217-acre  tract  the  west  bound- 
20  ary  of  part  of  this  Brinley  survey,  as  sold  to  Brand? 

A.  It  is  the  northern  boundary  of  the  tract  sold  by  Brin- 
ley to  Brand. 

Q.  Is  it  not  also  the  western  boundary  ? 

A.  I  think  it  is. 

Q.  Have  you  ever  examined  the  Brand  deed  to  see 
whether  it  is  the  western  boundary  or  not? 

A.  Not  particularly. 

Q.  If  it  were  part  of  the  western  boundary,  would  you 
have  considered  it  material  at  all,  and  have  exhibited  it  in 
30  Exhibit  V  8? 

A.  I  would  not. 

Q.  Is  the  map  of  your  survey  that  was  sent  to  Perth  Am- 
boy  just  like  your  Chancery  map  and  Exhibit  V 8? 

A.  No,  sir. 

Q.  In  what  respects  does  it  difl'er  ?  [Objected  to,  unless 
the  map  is  produced.] 

A.  The  map  sent  by  me  to  Amboy,  delineating  the  tract 

between  Three-Cornered  pond  and  West  Pond,  represents 

the  area,  and  the  land  taken  up  is  smaller  than  as  shown  V 

40  8,  as  I  explained  this  morning. 
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Q.  How  much  smaller? 

A.  I  should  judge  about  ten  acres  smaller. 

Q.  When  did  you  take  up  that  ten  acres? 

A.  The  title  to  the  ten  acres  in  question,  by  the  laws  of 
New  Jersey,  passed  to  me  from  the  Board  of  Proprietors. 

Q.  When? 

A.  At  the  time  of  the  return  to  me  of  that  survey. 

Q.  Does  the  map  that  was  filed  with  your  survey  accur- 
ately represent  ihe  land  which  you  claim,  between  Three" 
Cornered  pond  and  West  Pond?  10 

A.  It  does  not, 

Q.  What  map  does? 

A.  Exhibit  V8. 

Q.  When  did  you  take  up  that  additional  ten  acres? 

A.  That  ten  acres,  I  understand,  was  conveyed  to  me  by 
virtue  of  the  return  to  me  of  a  tract  of  land,  by  specific  out- 
lines and  boundaries;  I  understand  that  it  conveys  tome 
all  the  title  that  the  Proprietors  owned  within  its  boundary. 

Q.  Does  your  Exhibit  V  9,  in  its  description,  correspond 
with  the  map  which  you  filed  with  your  survey  or  with  20 
Exhibit  V8? 

A.  I  explained  the  diflerence ;  I  explained  that  the  map 
showed  the  outline  of  the  tract — the  map  filed  in  Amboy 
with  my  survey — showed  the  outline  of  the  tract  as  it  is 
shown  on  Exhibit  V  8,  but  that  the  return  gives  it  diflFerent 
from  the  original  survey,  in  the  second  course,  in  this:  that 
the  length  of  the  second  course  was  twenty-nine  chains 
instead  of  twenty-three,  as  on  the  original  map,  causing  the 
survey  to  be  distorted,  or  to  assume  a  figure  as  shown  by 
Exhibit  V 17,  which  includes  the  land  in  controversy  between  30 
West  Pond  and  Three-Cornered  pond  as  completely  as  the 
original  survey  did. 

Q.  Then,  I  understand  you,  that  the  map  which  was  filed 
with  your  surveys,  does  correspond  exactly  with  Exhibit  V8 
and  your  Chancery  map,  so  far  as  your  take-up  along  West 
Pond  is  concerned  ? 

A.  I  never  compared  them. 

Q.  From  what  did  you  make  your  Chancery  map,  in 
regard  to  the  survey  of  West  Pond  ? 

A.  I  made  it  from  the  extracts.  40 


108  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  What  extracts  ? 

A.  From  the  original  surveys  at  Perth  Amboy. 

Q.  From  original  surveys  at  Perth  Amboy;  and  you  say 
you  made  your  Exhibit  V  8  from  the  same  source  ? 

A.  The  map  that  I  filed  at  Perth  Amboy  was  an  entirely 
new  map — an  entirely  new  tract. 

Q.  If  these  maps  differ,  how  and  where  do  they  differ; 
they  are  intended  to  represent  the  same  tract  of  land  ? 

A.  I  want  to  explain  them. 
10       Q.  We  are  anxious  to  have  them  explained ;  I  will  ask 
you  this  :    Is  there  any  way  by  which  anyone  can  ascertain 
what  land  you  claim,  except  by  the  map  that  you  filed  at 
Perth  Amboy  ? 

A.  They  cannot  find  it  simply  by  looking  at  the  map; 
they  must  go  upon  the  land  and  make  a  proper  survey,  and 
then  they  can  define  it ;  the  written  record  is  the  only  thing 
which  is  supposed  to  define  title. 

Q.  Then,  is  there  any  way  by  which  any  person  can  ascer- 
tain the  exact  location  of  this  strip  of  land  without  the  map 
20  which  you  filed  with  your  take-up  of  that  strip  ? 

A.  Yes,  sir. 

Q.  What? 

A.  By  getting  a  certified  copy  of  the  record  and  going 
upon  the  ground,  and  surveying  it. 

Q.  Would  not  all  certified  copies  of  that  record  put  in 
twenty-nine  chains  instead  of  twenty-three  chains  ? 

A.  They  would. 

Q.  Then  you  could  not  have  ascertained  it  correctly  from 
a  certified  copy  of  the  record  ? 
30      A.  I  think  you  could. 

Q.  Then,  if  you  think  that  a  difference  of  six  chains  makes 
no  difference,  why  did  you  wish  to  put  in  the  map  Exhibit 
V 17,  showing  that  correction  ? 

A.  I  put  in  Exhibit  V  8,  showing  the  land  as  surveyed;  I 
put  in  Exhibit  V 17,  showing  the  strict  delineation  of  the 
boundaries  of  the  three  tracts,  as  returned  to  me,  and  as  it 
appears  in  the  record  of  the  return  of  October  20th,  1880, 
recorded  in  book  23,  page  172. 

Q.  Now,  I  will  ask  you  again,  if  you  made  your  Exhibit 
40  F<S  from  the  map  of  the  survey,  as  you  tiled  it  when  you 
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took  up  this  strip,  ought  it  not  to  correspond  exactly  with 
that  survey,  and  with  that  map  ? 

A.  It  ought. 

Q.  Do  you  know  whether  it  differs  in  any  material  respect? 

^4.  I  do  not,  exactly,  only  as  I  explained. 

Q.  To  what  extent  does  it  differ  ? 

A.  It  differs  in  this,  that  the  strip  of  land  on  the  eastern 
edge  of  the  survey,  as  I  made  it,  is  wider  than  is  represented 
on  the  map,  but  as  would  be  found  to  be  correct  upon  a 
survey  on  the  ground.  10 

Q.  When  did  you  ascertain  that  that  difference  existed  ? 

A.  Soon  after  the  time  that  the  return  was  made  to  me. 

Q.  I  understand  that  you  say  you  did  survey  it  before  ? 

A.  Yes,  sir. 

Q.  Why  did  you  survey  it  again,  then? 

A.  I  have  surveyed  many  of  those  tracts  many  times. 

Q.  Why  did  you  survey  this  particular  one  again? 

A.  I  don't  think  that  I  have  said  that  I  have  surveyed  it 
again. 

Q.  1  understand  that  you  ascertained  the  discrepancy  by  20 
making  the  survey  on  the  ground,  shortly  after  you  had 
taken  up  the  ground;  what  is  the  fact? 

A.  The  fact  is,  I  discovered  it  soon  after  the  return,  that 
is,  within  eight  months  afterwards. 

Q.  Cannot  you  be  a  little  more  precise  as  to  the  time? 

A.  I  think  it  was  in  about  eight  months;  I  think  it  was 
in  the  spring  following. 

Q.  How  did  you  discover  it,  originally? 

A.  1  believed  that  the  beginning  corner  of  the  Andrew 
Bell  survey  of  fifty  acres  should  be  at  the  southwest  corner  30 
of  the  Gertrude  Parker  tract,  and  the  survey  was  filed  as 
made,  assuming  that  such  was  the  case. 

Q.  That  is,  your  survey  was  filed? 

A.  Yes,  sir;  I  found  out  afterwards  that  such  was  the 
case;  it  was  a  question  of  law;  I  referred  it  to  my  lawyer 
and  was  advised,  and  this  V S  is  now  prepared  and  exhibited 
as  I  have  been  advised  it  is  proper. 

Q.  You  have  been  advised  by  counsel  ? 

A.  By  counsel ;  the  question  turned  on  the  beginning 
corner  of  the  A.  Bell  50.13-acres  survey.  Exhibit  V 5,  on  the  40 
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words :  "  beginning  at  a  pine  tree  about  ten  inches  through, 
marked  on  four  sides  with  a  blaze,  with  one  notch  above 
and  one  notch  below  each  blaze,  standing  about  three  links 
north  of  the  road  leading  from  Jeremiah  Newman,  Esq.,  to 
the  sea,  and  being  on  the  southeast  corner  of  a  tract  of  tifty 
acres  returned  to  Gertrude  Parker,"  &c.  The  question 
arose  as  to  whether  it  should  be  at  the  southeast  corner  of 
the  Gertrude  Parker  tract,  or  at  the  tree,  or  remainder  of 
the  tree,  which  had  for  many  years  been  regarded  as  the 

10  true  corner — the  true  beginning  corner — of  the  fifty-acre 
tract;  I  was  advised  that  if  the  tree  could  be  located  posi- 
tively, it  did  not  matter  what  was  said  in  the  return  as  to 
that  tree  being  the  corner  to  anything  else;  Exhibit  V 8  is 
made  accordingly,  and,  as  I  understand  it,  there  is  no  con- 
troversy as  to  the  location  of  the  beginning  corner,  and  I 
know,  from  actual  survey,  that  the  beginning  corner,  as 
located  by  complainants'  witnesses,  is  not  the  southeast  cor- 
ner of  the  Gertrude  Parker  tract;  I  have  accepted  the 
corner  as  located,  and  made  my  map  accordingly. 

20  Q.  What  was  the  extent  of  this  difference  which  you  dis- 
covered ? 

A.  I  think  it  was  over  a  chain  and  a  quarter. 
Q.  In  length,  or  width  ? 

A.  In  width — or  the  length  of  the  line  from  the  southeast 
corner  of  the  Gertrude  Parker  to  the  beginning  of  the 
50.13-acre  Bell  tract. 

Q.  I  understand  that  you,  however,  without  regard  to 
that  difference,  in  beginning  your  survey,  took  the  begin- 
ning corner  of  the  Andrew  Bell  50.13  as  being  the  true 

SO  beginning  corner  ? 
A.  I  did. 

(^.  How,  then,  did  the  discovery  of  that  discrepancy 
between  the  Bell  land  and  the  Gertrude  Parker  land,  or  the 
true  corner,  make  any  difference  with  the  land  that  you  had 
taken  up  east  of  the  Brinley  tract? 

A.  Because  the  record  defines  the  location  of  the  convey- 
ance made  by  the  return  of  the  survey  by  the  Board  of  Pro- 
prietors. 

Q.  As  a  matter  of  fact,  how  did  it  make  any  difference  to 

40  your  strip  between  Three-Cornered  pond  and  West  Pond? 
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A.  As  a  matter  of  fact,  it  made  that  strip  wider. 

Q.  How  did  it  make  it  wider  ? 

A.  Because  the  southeasterly  or  fourth  corner  of  the 
Andrew  Bell  survey  was  about  one  and  a  quarter  chains 
east  of  where  it  was  formely  assumed  by  me. 

Q.  This  beginning  corner — the  granite  corner — I  under- 
stand you,  was  unmoved? 

A.  The  granite  corner  is  as  it  always  has  been,  and  as  I 
believe  the  Andrew  Bell  survey  was  originally  located. 

Q.  H.OW,  then,  could  you  make  a  difference  of  a  chain  10 
and  a  quarter  in  the  length — south  line  of  the  Andrew  Bell 
tract  ? 

A.  The  southeast  corner — I  refer  now  to  the  south  line — 
I  stated  then,  in  substance,  that  the  southeast  corner  of  the 
Gertrude  Parker  survey  is  to-day  about  one  and  one-quarter 
chains  west  of  the  granite  block  marking  the  beginning  of 
the  Andrew  Bell  fiftj'-acre  survey ;  that  by  accepting,  as  I 
first  did,  the  location  of  the  beginning  of  the  Bell  fifty -acre 
survey  as  at  the  southeast  corner  of  the  Gertrude  Parker 
tract,  I  made  the  southeast  corner  of  the  Bell  survey  about  20 
one  and  one-quarter  chains  west  of  where  it  should  be. 

Q.  Or  where  it  is  ? 

A.  Where  it  should  be,  and  where  it  is;  and  this  caused 
the  east  line  of  my  survey,  as  made  and  plotted  on  Exhibit 
V  8,  to  be  about  one  and  one-quarter  chains  west  of  its  loca- 
tion to-day,  by  accepting  the  beginning  corner  of  the  Andrew 
Bell  tract  at  the  granite  stone,  as  located  by  complainants' 
witnesses,  and  as  I  believe  it  to  be  correct  to-day,  by  my 
later  survey  hanging  as  much  of  it  to  the  southeast  corner 
of  the  Andrew  Bell  survey  as  is  located  on  this  map  V 8  30 
or  V  17,  in  either  of  which  cases  it  covers  all  the  land 
in  controversy  between  West  Pond  and  Three-Cornered 
pond. 

Q.  Then,  if  I  correctly  understand  your  explanation,  if 
you  had  taken  your  survey  at  the  southeast  corner  of  the 
Gertrude  Parker  tract,  as  you  did,  beginning  at  just  inside 
of  the  Andrew  Bell  northwest  corner,  which  you  now  admit 
to  be  correct,  and  upon  which  you  have  plotted  your  "  take- 
up,"  between  West  Pond  and  Three-Coruered  pond,  it 
would  have  made  a  difference  in  width  of  about  one  ^nd  40 
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one-quarter  chains,  and  a  difference  in  area  of  about  ten 
acres  ? 

A.  No  mention  of  the  northwest  corner  of  the  Andrew 
Bell  50-acre  tract  has  been  made. 

Q.  I  mean  the  beginning,  or  the  southwest  corner  of  the 
Andrew  Bell  50-acre  tract? 

A.  That  would  be  true  if  the  survey,  as  made,  and  the 
map,  as  filed,  were  taken  as  or  for  the  description  of  title ; 
but  taken  according  to  written  record  of  the  Proprietors, 
10  and  that  I  feel  is  the  natural  way  that  it  can  be  interpreted, 
it  would  really  make  no  difference,  as  the  tract  exists  as 
shown  on  Exhibit  V  8,  since  all  the  land  in  controversy,  and 
in  that  tract,  is  included  within  the  boundary  as  shown  on 
V17. 

Q.  Then  I  understand  you  that  a  difference  of  one  and  one- 
quarter  chains  in  length,  and  a  difference  of  ten  acres  of 
area  in  a  matter  of  this  kind,  is  considered  of  such  insignifi- 
cance that  you  have  not  put  it  on  Exhibit  V8,  the  Gertrude 
Parker  tract,  showing  where  you  first  began  to  make  your 
20  survey  ? 

A.  As  I  stated  before,  the  Gertrude  Parker  tract  has 
nothing  whatever  to  do  with  this  matter. 

Q.  I  understand  you  to  say  that  when  you  made  your 
survey,  you  began  at  the  southeast  corner  of  the  Gertrude 
Parker  tract  ? 

A.  I  did. 

Q.  Then  how  is  it  that  the  Gertrude  Parker  tract  had 
nothing  to  do  with  this  survey  ? 

A.  Because  this  survey,  as  written  as  returned,  as  used 
30  for  the  conveyance  by  the  Proprietors  to"  myself,  does  not 
mention  the  Gertrude  Parker  survey ;  it  mentions  only  the 
southeast  corner  of  the  Andrew  Bell  50-acre  survey,  which 
is  defined  on  this  map  without  regard  to  the  Gertrude 
Parker  survey,  and  is  defined  by  complainants'  witnesses 
testimony  as  depending  upon  the  granite  stone. 

Q.  Then,  if  I  understand  you  correctly,  these  are  matters 
of  importance  which  you  mentioned  in  the  return  ? 

A.  I  think  that  is  true. 

Q.  Is  the  Drummoud  patent  mentioned  in  your  return  ? 


[ 


40 


A.  It  is  not. 
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Q.  Is  it  mentioned  in  j'our  return  ? 

A.  I  say  it  is  not. 

Q.  Is  the  West  patent  mentioned  in  your  return  ? 

A.  It  is  not. 

Q.  Is  the  K.  W.  and  L.  58.19  tract  mentioned  in  your  re- 
turn ? 

A,  It  is. 

Q.  Is  the  Andrew  Bell  survey  mentioned  in  your  return  ? 

A.  It  is  not. 

Q.  Is  the  Andrew  Bell  14-acre  tract  mentioned  ?  10 

A.  It  is. 

Q.  Is  Pond  Gut  mentioned  in  your  return  ? 

A.  It  is  not. 

Q.  Then  why  have  you  put  on  Exhibit  V 8  the  West  and 
the  Druniraond  patents,  Pond  Gut,  and  no  other  patents  or 
boundaries  tiiat  are  not  mentioned  in  your  return,  if  only 
those  things  that  are  mentioned  in  the  return  are  of  any 
consequence  ? 

A.  I  have  said  I  believe  only  the  written  record  is  a  con- 
veyance of  title,  so  far  as  the  Proprietors  are  concerned ;  20 
that  actual  survey  on  the  ground  will  portray,  or  cause  to  be 
defined,  the  true  location  of  the  tracts  conveyed ;  I  have  pre- 
pared V  8  so  as  to  show  what  I  consider  the  proper  deline- 
ation, together  with  V  17,  of  the  vacant  lands  that  existed 
in  1879  in  the  vicinity  of  Ocean  Beach,  and  which  I  secured 
by  virtue  of  a  return  made  to  me  October  20th,  1880;  I 
have  prepared  V  8  simply  because  my  title,  which  I  consid- 
ered good,  has  been  attacked  in  several  points. 

Q.  You  have  not  explained  yet  why  you  put  the  West 
patent  and  the  Drummond  patent  on  the  exhibit,  if  they  30 
are  not  referred  to  in  the  return,  and  as  you  say  the  return 
and  the  record  of  the  return  is  the  true  title  and  the  thing 
by  which  everything  is  governed  ? 

A.  I  think  I  have  fully  answered  it ;  I  put  on  those  pieces 
from  the  other  surveys,  as  described  in  my  direct  examina- 
tion, to  show  how  the  lands  embraced  within  the  outline  of 
V  8,  near  the  sea,  had  been  disposed  of  by  the  Proprietors, 
from  the  year  1700  up  to  1880— October  20th. 

^..As  I  understand  your  explanation,  F  <S  did  not  only 
show  the  West  patent,  but  the  Drummond  patent  and  your  40 
15 
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"  take-up,"  and  the  Russell  "  take-up,"  but  also  other  unap- 
propriated lands,  which,  so  far  as  anything  in  this  suit 
appears,  you  did  not  claim  to  have  any  interest  in ;  is  that 
correct  ? 

A.  That  is  correct. 

Q.  Then  is  it  necessary,  on  Exhibit  V  8,  to  show  other 
unappropriated  lands,  and  other  patents,  with  which  you 
admit  you  have  no  connection,  and  in  which  you  have  no 
interest,  if  we  depend  upon  the  return  ? 
10  A.  I  put  it  in  only  incidentally,  by  the  way,  to  show  how 
neighboring  lands  were  conveyed. 

Q.  If  the  return  is  to  be  taken  as  a  true  criterion,  how  do 
you  account  for  the  29  chains  line,  when  it  should  be  23, 
according  to  the  map  and  the  survey  ? 

A.  I  hold  that  the  survey  is  according  to  the  29  chains, 
not  according  to  the  survey,  23  chains;  the  survey  is  a 
private  communication  between  the  deputy-surveyor  aud 
his  superior — the  surveyor-general ;  the  surve3'or-general 
has  the  power  to  alter,  amend  and  change,  as  he  deems 
20  proper;  the  return,  as  I  am  advised,  is  the  instrument,  and 
the  only  instrument,  by  which  the  land  is  set  oft'  to  the 
grantee,  and  operates  exactly  as  a  deed  from  one  person  to 
another. 

Q.  According,  then,  to  your  deed  for  this  property,  the 
second  course  is  29  chains  long,  is  it  not? 

A.  It  is. 

Q.  Have  you  ever  formally  abandoned  the  excess  beyond 
23  chains,  included  in  that  survey  ? 

A.  No,  sir;  it  would  not  be  necessary;  my  other  survey 
30  covers,  I  think,  all  of  that  excess;  it  is  really  equivalent  to 
covering  the  land  running  across  the  north  end  of  the  183- 
acre  tract  twice. 

Q.  Is  it  not  also  equivalent  to  covering  the  Corlies  tract 
on  the  north  end  of  that  ? 

A.  It  runs  around  the  Corlies  tract. 

Q.  Did  not  it  cover  the  Corlies  tract  ? 

A.  It  covers  it  in  a  certain  sense — not  in  the  way  of  claim- 
ing it,  or  paying  for  it. 

Q.  Have  you,  formally,  ever  disclaimed  any  title  in  the 
40  Corlies  part  of  this  survey  ? 
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A.  I  have. 

Q.  In  what  way — the  Corlies  part,  on  the  north,  I  am 
alluding  to  ? 

A.  An  exception  in  third  tract,  described  in  V9,  worded, 
"  But  after  deducting  3.89  of  the  34.91  returned  to  F.  Cor- 
lies, November  1st,  1872,"  &c. 

Q.  Is  that  the  third  course  included  in  the  tract  marked 
"  C,"  on  the  north  of  this  take-up  of  yours? 

A.  The  third  course  is  not  defined. 

Q.  Is  that  the  tract,  I  sny  ?  10 

A.  It  is  part  of  that  34-acre  tract  I  have  described,  though 
it  was  not  the  intention  of  that  survey  ;  but  that  being  made 
a  matter  of  record,  the  mistake  having  occurred,  it  covers  it. 

Q.  What  I  want  to  know  is,  whether  you  made  any 
deduction  of  that  land  ? 

A.  I  have  told  you,  positively,  that  I  did  not  run  my  sur- 
vey line  through. 

Q.  Your  return  runs  there  '! 

A.  Yes,  sir. 

Q.  Did  you  make  any  deduction  ?  20 

A.  I  have  made  no  return  for  my  survey. 

Q.  Have  you  ever  disclaimed  to  the  surveyor-general,  or 
the  Board  of  Proprietors,  any  part  of  that  Corlies  tract,  or 
wanted  it  deducted  ?  We  are  now  talking  about  the  return, 
and  not  about  the  survey,  because,  as  you  say,  the  survey  is 
a  private  communication  with  which  we  have  nothing  to  do, 
and  that  the  return  is  the  thing.  Now,  I  want  to  know  if, 
from  the  return,  that  part  of  the  Corlies  tract  north  of  your 
take-up  has  ever  been  deducted  or  abated  in  any  way  ? 

A.  It  has.  30 

Q.  When  ? 

A.  It  was  deducted  from  my  return,  October  20th,  1880. 

Q.  Just  show  in  the  return  where  the  excess,  the  six 
chains, was  deducted  from  the  Corlies  tract?  [Objected  to, 
as  the  return  speaks  for  itself.] 

A.  The  question  has  been  put  heretofore:  the  amount  of 
the  Corlies  survey  included  in  this  six  chains  extension  ? 

Q.  You  can  answer  in  that  form,  if  you  wish,  and  then  I 
will  ask  you  the  other  way. 

A.  I  will  answer  it  in  that  form  ;  in  the  firs't  tract  men-  40 
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tioned  in  V  9,  "  Also  2.1  acres,  part  of  39.41  acres  returned 
to  F.  Corlies,"  &c. 

Q.  Now,  then,  does  that  2.1  acres  increase  the  excess  to 
six  chains  beyond  the  23  chains  of  the  second  course  of 
your  take-up  ? 

A.  If  you  will  define  what  course  you  mean  in  the  form 
of  words,  rather  than  length  of  line,  I  will  endeavor  to 
answer. 

Q.  Take  the  course  of  Exhibit  V 17,  23  chains  long,  from 
10  2  towards  3,  following  that  line,  then  draw  the  line  from 
that  point  parallel  with  the  north  line  of  this  take-up,  and 
tell  me  the  area  of  that  piece  ? 

A.  About  six  and  one-half  acres. 

Q.  How  can  six  and  one-half  acres  be  deducted  from  2.1 
acres  ? 

A.  The  result  would  be,  minus  4.4. 

Q.  Which  is  correct  then  ?  the  return  states  that  you  have 
deducted  2.1  acres  from  the  Francis  Corlies  tract,  now  you 
state  that  this  one  tract  alone  contains  over  6  acres;  is  the 
20  return  or  is  the  map  correct? 

A.  If  the  plain  question  was  given  me,  I  would  answer  it 
cheerfully ;  the  fact  is,  I  stated  before,  tbat  there  was  in- 
cluded within  this  tract,  in  my  return,  a  part  of  the  Corlies 
34-acre  tract,  amounting  to  2.1  acres,  and  disclaimed  by  me; 
now  I  am  asked  the  area  of  an  entirely  different  tract,  the 
amount  which  covers  almost  wholly  this  tract,  2.1,  and  parts 
of  four  other  tracts. 

Q.  I  still  insist,  that  according  to  your  return,  which  is 
your  deed,  that  your  return  includes  over  six  acres  of  the 
30  Francis  Corlies  tract? 

A.  I  have  not  so  stated. 

Q.  What  does  your  return  include,  as  shown  on  Exhibit 
V17? 

A.  My  return  of  October  20th,  1880,  mentions  three 
tracts;  the  land  secured  in  the  first  and  third  tracts  men- 
tioned in  that  return,  are  described  or  set  forth  in  V S  and 
V 17,  the  first  tract  excepts  from  within  its  periphery  all 
that  portion  of  the  Corlies  34.90  survey,  and  other  surveys — 

[Mr.  Stewart  objected  to  any  evidence  aliunde  the  return. 
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in  regard  to  the  description  of  the  land  embraced  in  the  re- 
turn.] 

The  Witness — The  exceptions  together  "amount  to  .33 
acres  and  .71  of  an  acre,"  quotation  from  V  9. 

The  stenographer,  at  the  request  of  counsel  for  complain- 
ant, read  the  question  :  What  does  your  return  include  as 
shown  on  Exhibit  V  S  ? 

A.  It  includes  all  the  land  within  its  boundaries  which 
was  vacant  or  belonged  to  the  Proprietors  at  the  time  of  the 
recording  of  this  return.  10 

Q.  How  much  of  the  Corlies  89-acre  tract  is  included 
within  Exhibit  V 17  ? 

A.  Included  within  it.  and  not  included  within  the  first 
survey,  about  10.4  acres,  I  think. 

Q.  10.4  of  what  tract? 

A.  Of  the  Corlies  tract,  as  asked. 

Q.  Of  what  Corlies  tract  ? 

A.  34  acres. 

Q.  I  did  not  ask  you  in  regard  to  that,  I  asked  you  in  re- 
gard to  the  39  acre  ?  20 

A.  Perhaps  there  is  no  39-acre  tract. 

Q.  So  your  return  says,  that  is  all  I  know  about  it. 

A.  Well,  if  there  is  no  such  tract,  the  mention  of  the  ex- 
ception has  no  effect. 

Q.  Then  I  understand  you  to  claim  the  10  acres  ? 

A.  No. 

Q.  Why  not?  what  do  you  deduct  it  from? 

A.  As  I  have  explained  a  number  of  times,  I  claim  only 
'that  within  the  boundaries  of  the  survey  that  was  owned  by 
the  grantors,  the  Board  of  Proprietors,  at  the  the  time.  30 

Q.  And,  as  I  understand  you,  your  claim  is  shown  by 
your  return,  that  is,  the  deed  of  the  Board  of  Proprietors  to 
you,  for  unclaimed  land  in  that  vicinity,  is  that  correct? 

A.  Witliin  the  periphery  of  the  tracts  as  described  in  the 
return. 

Q.  Your  return  makes  a  deduction  of  2.1  acres  from  the 
39.41  tract;  v.'here  is  that  tract? 

A.  I  don't  know  of  any  such  tract. 

Q.  It  is  so  stated  in  your  return,  is  it  not? 

A.  I  think  it  is.  40 
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Q.  Will  you  be  good  enough  to  look,  and  let  us  be  posi- 
tive ;  let  U8  know,  not  think  about  it? 

A.  The  tract,  as  mentioned  here,  is  39.41,  returned  to  F. 
Corlies,  A..D.  1872,  recorded  in  Book  S  23,  page  138 ;  there 
was  a  tract  returned  to  F.  Corlies  in  1872,  and  recorded  in 
S  23,  page  138. 

Q.  From  what  are  you  reading? 

A.  T  am  giving  from  V  8 — testifying  as  to  what  I  believe 

to  be  my  own  knowledge ;   I  think  there  can  be  no  doubt 

10  whatever  but  that  the  tract  referred  to  as  39.41  is  the  34.90- 

acre  survey,  as  the  record  is  mentioned  as  being  in  the  same 

place. 

Q.  Does  your  return  so  state  it  ? 

A.  I  don't  know  that  my  return  says  anything  about  it. 

Q.  Does  it  state  the  number  of  acres  that  is  included  in 
the  Francis  Corlies  tract,  from  which  you  made  your  deduc- 
tion? 

A.  I  think  I  read  from  the  return  a  little  while  ago. 

Q.  Be  good  enough  to  read  from  the  return  again  ? 
20      A.  The  return  says,  2.1  acres,  part  of  39.41  returned  to 
F.  Corlies,  &c. 

Q.  Part  of  the  thirty-nine  acres,  is  that  correct  or  incor- 
rect? 

A.  That  reference  was  incorrect,  as  I  have  pointed  out. 

Q.  Then  your  deed  from  the  Proprietors  is  not  only  incor- 
rect in  the  length  of  the  second  course,  but  it  is  also  incor- 
rect in  the  number  of  acres  that  it  mentions  in  the  F.  Cor- 
lies tract?     [Objected  to  as  a  matter  of  law.] 

A.  Perhaps. 
30       Q.  Why  do  you  say  perhaps  ? 

A.  Because  I  think  the  citations  made  are  sufficient  to 
show  that  the  F.  Corlies' tract  does  not  seem  to  be  described 
properly. 

Q.  Did  you  deduct  two  and  one-tenth  acres  from  39.41,  in 
making  this  survey? 

A.  We  never  do  such  things  as  that;  we  don't  calculate 
the  area  that  is  not  included,  it  is  only  that  which  is  taken 
within  the  boundaries  of  the  survey  as  we  make  it. 

Q.  Then,  has  your  return  stated  that  you  did  something 
40  that  you  did  not  do  ? 
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A.  I  don't  know  that  it  does,  any  more  than  I  have 
described. 

Q.  Does  not  your  return  state  that  you  deducted  2.1  acres 
from  39.41  acres? 

[Mr.  Green  called  for  a  reading  of  the  return,  and 
objected  to  all  this  testimony,  because  the  papers  speak  for 
themselves.] 

The  witness — The  papers  say  that  I  did  survey —  [Inter- 
rupted.] 

[Complainants'  counsel  objected  to  anything  in  regard  to  10 
the  survey.] 

The  witness — It  does  not  say  that  I  deducted  anything. 

Q.  I  asked  in  regard  to  the  deduction  of  2.1  acres  from 
39.41  acres,  as  stated  in  the  return — whether  the  return 
states  that  or  not? 

Mr.  Green — States  what? 

Mr.  Stewart — States  that  deduction. 

Mr.  Green — As  made  by  whom  ? 

Mr.  Stewart — As  appears  in  the  return. 

Mr.  Green  [to  witness] — Read  the  return.     [The  witness  20 
then  read  the  return — Exhibit  V  9.'\ 

Q.  Does  that  return  state  that  you  did  survey  all  of  these 
tracts  of  lands  ?  [Objected  to  as  immaterial,  irrelevant,  and 
calling  for  secondary  evidence  of  a  written  document,  and 
the  witness  is  advised  not  to  answer  the  question.] 

Q.  Did  you  survey  the  land  included  in  this  return? 

A.  I  surveyed  all  of  it. 

Q.  Did  you  make  the  deductions? 

A.  I  don't  know  what  you  mean  ? 

Q.  Did  you  make  the  deductions  upon  your  survey  ?  30 

A.  I  made  deduction  from  my  survey. 

Q.  Did  you  make  the  deduction  from  your  survey,  speci- 
fied in  the  return  ? 

A.  I  cannot  say  that  I  did. 

Q.  Can  you  say  that  you  did  not  ? 

A.  I  cannot. 

Q.  Do  you  know  ? 

A.  The  surveyor-general  apparently  does;  he  signed  the 
return. 

Q.  From  what  data  ?  40 
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A.  I  don't  know,  positively. 

Q.  Do  you  know  who  made  the  survey  ? 

A.  What  survey  ?  j 

Q.  The  survey  mentioned  in — upon   which  the   return,     } 
Uxhibit  V  9,  is  made  ?  | 

A.  I  know  I  surveyed  the  first  tract  mentioned  in  there,     \ 
and   the    second   tract   mentioned  in    there,  and    made    a 
survey  which  I  think  corresponds   exactly  with  the  third 
tract,  or  very  nearly  with  it,  with    the  exception    of   the 
10  length  of  the  second  course. 

Q.   Are  there  any  other  tracts  besides  these  three  ? 

A.  I  have  had  many  tracts  returned  to  me. 

Q.  Included  in  this  IJxhibii  V9? 

A.  Quite  a  number. 

Q.  Included  in  this  Exhibit  V 9? 

A.    V 9  included,  I  think,  only  three  tracts. 

[Complainants'  counsel  oftered  in  evidence  a  certified  copy 
of  a   map  accompanying  the  survey  made  by  H.  H.  Yard 
of  these  premises.     The  same  was  marked  Exhibit  L  L, 
20  ex-parte  complainant.] 

Mr.  Green — I  object  to  that  Exhibit,  as  the  complainant 
has  closed  his  case  finally,  and  it  is  so  notified  on  the  record. 

Mr.  Stewart  stated  that  complainants  simply  rested. 

Q.  Now,  do  you  recognize  that  map;  have  you  ever  seen 
anything  like  that? 

Mr.  Green — I  object  to  any  question  touching  this  map 
as  not  cross-examination,  but  an  examination  in  chief  of 
this  witness,  as  the  witness  for  the  complainants,  and  I  give 
notice  to  the  counsel  of  the  complainants,  that  I  shall  insist 
30  that  he  is  bound  by  the  testimony  of  the  witness  touching 
this  Exhibit — that  he  makes  it  his  testimony. 

Q.  That  purports  to  be  a  certified  copy  by  the  register  of 
the  map,  which  was  filed  with  your  survey ;  I  see,  by  this 
map  L  L,  that  the  second  course  is  marked  as  being  twenty- 
three  chains,  and  on  the  return  it  is  marked  as  twenty-nine 
chains ;  which  is  correct  ?  [Question  objected  to  as  not 
cross-examination.] 

A.  I  filed  this  map  just  before  the  return  was  made;  the 
map  shows  it  as  I  surveyed  it;  the  return  shows  it  as,  I  think,- 
40  title  has  been  conveyed  to  me ;  it  is  a  question  of  law,  and 
I  cannot  answer  further. 
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Q.  This  map  shows  that  the  second  course  is  twenty-three 
chains  long;  your  return  shows  that  the  second  course  is 
twenty-nine  chains;  which  is  correct  ?  [Objected  to  as  before, 
and  tlie  witness  is  advised  that  it  is  not  necessary  to  answer, 
as  he  has  answered  alread}-.] 

A.  I  find  that  the  second  course  and  other  courses  corres- 
pond well  with  those,  as  designated  on  V  8. 

Q.  The  map  filed  with  your  survey  states  that  the  second  " 
course  is  twenty-three  chains  long;  your  return  states  that 
the  second  course  is  twenty-nine  chains  long;  which  is  cor-  10 
rect?     [Same  objection  as  before.] 

Q.  What  is  your  answer  ? 

A.  I  can  give  no  more  information  than  I  have. 

Q.  Do  you  decline  to  answer? 

Mr.  Green — He  says  he  can  give  you  no  more  informa- 
tion at  present. 

Q.  Why  did  you  make  the  east  and  west  lines  of  the  West 
patent,  on  Exhibit  V  8,  van  diagonally  ? 

A.  They  must  be  diagonal  to  something  else,  to  maintain 
your  proposition.  20 

Q.  I  ask  you  why  you  made  those  lines  run  diagonally? 

A.  I  don't  know  that  they  do  run  diagonally. 

Q.  Where  do  you  locate  the  mouth  of  Shark  river,  with 
reference  to  the  West  patent  ? 

A.  From  the  words  "  mouth  of  Shark  river,"  on  Exhibit 
V  8,  easterly  and  westerly. 

Q.  How  far  ? 

A.  In  the  neighborhood  of  a  quarter  of  a  mile  each  way. 

Q.  How  far  do  you  make  the  mouth  of  Shark  to  extend 
from  the  inlet  westwardly  ?  30 

A.  Nearly  a  mile. 

Q.  Are  you  acquainted  with  Assanpink  creek. 

A.  I  am. 

Q.  Where  do  you  locate  the  mouth  of  that?  [Objected 
to  as  immaterial.] 

A.  I  should  judge,  below  the  dam,  from  there  to  the  river. 

Q.  From  the  dam  to  the  river  ? 

A.  Yes,  sir. 

Q.  How  far  do  you  make  it  run  from  the  river  up  the 
stream  ?  40 

16 
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A.  I  don't  know. 

§.  Not  familiar  enough  with  it  ? 

A.  No,  sir. 

Q.  Are  you  acquainted  with  the  Schuylkill  river  ?  [Ob- 
jected to  as  immaterial.] 

A.  Yes,  sir. 

§.  Where  do  you  make  the  mouth  of  the  Schuylkill  ? 

A.  About  where  it  enters  the  Delaware. 

Q.  How  far  do  you  make  it  run  up  the  Schuylkill  ? 
10      A.  I  never  defined  it. 

Q.  Where  do  you  make  the  mouth  of  the  Lehigh  river  ? 
[Objected  to  as  immaterial.] 

A.  I  don't  know  anything  about  that. 

Q.  Where  do  you  make  the  mouth  of  Pond  Gut  ?  [Ob- 
jected to  as  immaterial.] 

A.  I  should  judge,  the  stream  running  from  the  road  out, 
would  be  considered  the  mouth. 

§.  What  is  the  length  of  that  ? 

A.  I  gave  it  to  j'ou  before — I  guess  about  fifty  feet,  or 
20  more. 

§.  What  is  the  number  of  Mr.  Russell's  return  of  your 
exhibits. 

A.  V 16. 

§.  Just  look  at  the  return,  please. 

Mr.  Green — I  object  to  any  testimony  as  to  the  Russell 
return  in  the  absence  of  Mr.  Vroom. 

Mr.  Stewart  stated  that  the  object  of  offering  this  was 
because  Mr.  Yard  himself  had  made  the  return  described. 

A.  [Witness  read  from  the  exhibit  as  follows] :  "Adjoining 
30  the  Atlantic  ocean  on  the  south  side  of  the  mouth  of  Shark 
river." 

§.  You  stated,  in  the  direct  testimony,  that  Shark  river 
pond  runs  from  the  sedges,  northwest  and  southwest,  and 
Shark  river  enters  the  southwest  portion  of  the  pond  from 
the  westward  ? 

A.  Yes,  sir. 

§.  Where,  then,  is  the  mouth  of  the  Shark  river,  if  it 
enters  River  pond  from  the  south  and  westward  'i 

A.  Where  I  have  it  here. 
40       Q-  Where  you  have  located  it  on  Exhibit  V 8? 
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A.  Yes,  sir. 

Q.  Then  you  don't  consider  the  place  where  Shark  river 
enters  Shark  river  pond,  as  being  the  mouth  of  Shark 
river  ? 

A.  No,  sir. 

Q.  Where  do  you  consider  the  mouth  of  the  Delaware 
river  is?     [Objected  to  as  immaterial.] 

A.  I  don't  know;  somewhere  between  here  and  the  At- 
lantic ocean  ;  I  cannot  tell  where. 

Q.   Where  is  the  month  of  the  Hudson  ?     [Objected  to  as  10 
immaterial.] 

A.  I  don't  know. 

Q.  You  did  not  study  geography  at  the  Polytechnic  ? 
[Objected  to  as  immaterial.] 

A.  No,  sir. 

Q.  Did  you  ascertain  the  location  of  the  northwest  corner 
of  the  William  West  patent  by  actual  survey  ? 

A.  I  did,  as  I  have  testified  in  the  direct  examination. 

Q.  Where  did  you  begin  ? 

A.  I  ran  several   direct  lines  from  the  mouth  of  Pond  20 
Gut,  and  from  the  body  of  the  pond,  as  we  call  it;  it  is  now 
nothing  but  mud. 

Q.  Please  designate,  on  ExhibitV 8,  the  point  at  the  mouth 
of  Pond  Gut  at  which  you  began  to  run  the  reverse  course  ? 

A.  I  would  designate  it,  as  well  as  possible,  at  the  open- 
ing of  the  mouth. 

Q.  On  which  side  ? 

A.  Right  in  the  mouth. 

Q.  Eight  in  the  middle  ? 

A.  As  near  as  it  is  possible  to  designate  it  on  this  map.      30 

Q.  Take  the  protractor,  Mr.  Yard,  and  mark  on  ExhibitV 
8,  a  line  northeast  from  the  mouth  of  Pond  Gut  and  its 
termination,  at  29  chains;  is  there  any  meridian  line  on 
Exhibit  V  8? 

A.  No,  sir. 

Q.  How  did  you  ascertain  your  meridian  line,  then  ? 

A.  By  knowledge  of  how  that  line  ran. 

Q.  Is  there  any  meridian  line,  at  all,  on  any  of  the  surveys 
on  Exhibit  V  8f 

A.  No,  sir;  the  meridian  line  is  changed  every  year.  40 
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Q.  Then  the  line  of  no  tract  on  that  map  runs  due  north 
and  south  ? 

J..'  I  believe  one  of  the  lines  of  one  of  my  tracts  runs  due 
east. 

Q.  Does  any  line  run  north  and  south  ? 

A.  I  cannot  recall  any  just  now. 

Q.  IIow  is  your  memory  ? 

A.  Pretty  good. 

[After  laying  a  certain  line  as  directed  by  counsel.] 
10       Q.  Well,  where  is  the  termination  ? 

A.  The  termination  of  what  ? 

Q.  That  line  of  29  chains. 

A.  Right  here.     [Pointing  to  the  map.] 

Q.  How  far  from  the  shore  ? 

A.  Apparently,  a  chain  and  a-half  from  the  shore,  which 
shore  is  artificial. 

Q.  Is  that  shore  exactly  correct  at  that  point,  relative  to 
the  mouth  of  Pond  Gut  ? 

A.  At  Pond  Gut,  as  I  have  testified,  there  is  a  large  flat 

20  of  coarse  gravel ;  the  outline  of  that  I  did  not  attempt  to 

portray;  it  might  extend  out  here  fifty  or  seventy-five  feet 

more  than  is  shown  on  this  map;  this  map,  I  think,  shows 

an  outline  of  a  more  solid  bank. 

Q.  I  want  to  call  your  attention,  just  at  this  point,  to  one 
of  the  boundaries  of  your  own  survey — here  it  is;  does  not 
your  first  tract  state  that  it  is  bounded  on  the  north  by 
Shark  river  ? 

A.  Yes,  sir. 

Q.  And  that  is  at  that  point,  is  it  not  ? 
30      A.  Yes,  sir. 

Q.  Have  you  got  a  copy  of  your  answer  here  ? 

A.  I  have  not. 

Q.  Does  not  your  answer  also  state  that  this  first  tract  is 
bounded  on  the  north  by  Shark  river  ? 

A.  I  don't  know  ;  probably  it  does. 

Q.  Does  it  follow  the  survey  ? 

A.  I  cannot  say. 

Q.  Do  you  know  whether  your  survey  of  June  2d,  1881, 
stated  that  it  is  on  the  south  edge  of  Shark  river — that  the 
•10  survey  is  located  on  the  south  edge  of  Shark  river  ? 
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A.  I  don't  know  what  survey  you  refer  to. 

Q.  A  survey  that  j^ou  made,  or  purported  to  have  made, 
on  June  2d,  1881 ;  you  state  your  memory  is  good,  £  think; 
do  you  remember  making  a  survey  on  that  day  ? 

A.  I  cannot  say  that  1  do,  distinctly. 

Q.  Do  you  know  whether  you  ever  made  any  survey 
about  that  time  ? 

A.  Probably  I  did. 

Q.  Do  you  remember  whether  you  bounded  that  survey 
on  the  south  edge  of  Shark  river  ?  10 

A.  I  don't  remember. 

Q.  Has  the  mouth  of  Shark  river  shifted  since  1701  ? 

A.  I  think  it  has. 

Q.  How  far  ? 

A.  I  have  heard  old  people  in  the  neighborhood  speak 
about  various  changes ;  and  I  have  seen  quite  a  number 
myself. 

Q.  What  shifting  ? 

A.  Shifting  of  sand  banks,  and  the  making  of  sedges. 

Q.  Where  abouts  ?  20 

A.  Well,  right  opposite  my  house,  a  little  bit  easterly,  a 
sedge  has  been  making  for  the  past  few  years,  quite  rapidly. 

Q.  That  is  in  the  mouth  of  the  river? 

A.  At  the  junction  of  the  mouth  of  the  pond;  the  railroad 
bridge  has  caused  some  considerable  change. 

Q.  Do  you  call  the  distance  between  the  mouth  and  the 
sea,  the  mouth  of  the  pond  or  river  ? 

A.  The  mouth  of  the  river. 

Q.  Where  is  the  mouth  of  the  pond  ? 

A.  I  call  the  pond  that  portion  of  the  river  down  to  a  30 
little  blot  that  I  see  on  Shark  river  or  pond,  on  ExhibitV 8 ; 
the  whole,  from  inlet  or  outlet  of  the  upper  tributary  of  the 
river  is  known  as  Shark  river,  but  I  find  that  these  distinc- 
tions have  been  used  in  times  past — mean  the  brook — which 
brook  and  the  pond  is  known  as  Shark  river  or  pond,  and 
from  that  to  the  sea  as  being  the  mouth  of  Shark  river. 

Q.  Where  do  you  locate  the  mouth  of  the  pond  ? 

A.  Right  opposite  where  I  live. 

Q.  Are  the  mouth  of  the  river  and  the  mouth  of  the  pond 
identical  ?  40 
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A.  Well,  the  river  is  a  more  comprehensive  term,  and 
comprehends  the  river  as  well  as  the  mouth,  whereas,  the 
pond,  being  the  middle  portion,  which  might  have  its  mouth 
construed  as  being  just  at  its  edge,  is  a  large  area,  not  a  long 
body  of  water. 

Q.  You  say  that  the  distinction  between  the  pond  and  the 
river  seems  to  have  been  recognized  ? 

A.  I  said  "  may,"  I  think. 

Q.  Where  have  you  seen  it  so  stated  ? 
10      A.  Well,  I  see  in  these  two  patents,  the  West  patent  says 
on  the  mouth  of —     [Witness  paused.] 

Q.  Mouth  of  what  ? 

A.  Shark  river;  and  the  Drummond  patent  says  on  Shark 
river  or  pond. 

Q.  Well,  auywhere  else  ? 

A.  Patents  to  other  people  have  been  granted  on  Shark 
river. 

Q.  I  ask  you  about  the  pond. 

A.  And  I  have  sought  to  locate   these    patents    rather 
20  around  the  pond,  but  have  found  that  they  were  way  up 
along  the  brook;  they  were  patents  granted  about  the  same 
time. 

Q.  Well,  did  that  disturb  your  confidence  in  the  location 
of  the  river,  if  they  were  way  up  along  the  brook? 

A.  Not  at  all. 

Q.  I  ask  you  again,  whether  you  have  ever  seen  the  pond 
— Shark  river  pond — in  any  other  except  the  Drummond 
patent? 

A.  I  think,  in  the  will  of  Jacob  Wardell,  he  makes  a  devise 
30  of  his  land  at  Shark  river  pond. 

Q.  Anywhere  else  ? 

A.  I  think  I  have. 

Q.  State  where  ? 

A.  I  don't  now  recollect. 

Q.  Where  do  you  locate  the  southwest  corner  of  the 
Drummond  patent,  with  reference  to  the  Ocean  Beach  lots? 
have  you  given  us  that? 

A.  No,  sir;  that  is  300  or  400  feet  away. 

Q.  From  what? 
40      A.  From  the  Ocean  Beach  line. 


m  CHANCERY  OF  NEW  JERSEY.  127 

Q.  Give  me  the  northeast  corner  of  the  Drummond 
patent  ? 

A.  In  Ninth  avenue. 

Q.  In  Ninth  avenue  ? 

A.  Yes,  sir. 

Q.  Opposite  what  lot,  or  near  what  lot  ? 

A.  It  is  about  200  feet  west  of  the  Central  Railroad  of 
New  Jersey. 

Q.  On  which  side  of  the  avenue  'i 

A.  The  south  side  of  the  avenue.  10 

Q.  Is  there  a  stake  there,  to  represent  it  ? 

A.  I  think  there  is  a  stake. 

Q.  Did  you  put  it  there  ? 

A.  I  think  I  did. 

Q.  Give  me  the  second  corner  of  the  Drummond  patent ; 
where  is  it,  with  reference  to  the  Ocean  Beach  lots  ? 

A.  About  on  the  west  of  the  turnpike,  at  the  corner  of  H 
street. 

Q.  Can  you  locate  it  with  reference  to  any  lot,  or  anything 
else,  so  that  it  can  be  identified  ?  20 

A.  No,  not  very  well. 

Adjourned  until  Tuesday,  April  11th,  A.D.  1882,  at  the 
same  place,  at  10  o'clock  A.  M. 

April  11th,  1882. 
Examination  continued,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

The  cross-examination  of  Henry  H.  Yard  resumed — 

By  Judge  Stewart — 

Q.  Have  you  your  Exhibit  V 8? 

A.  Yes,  sir.     [Producing  map.]  30 

Q.  If  the  line  of  Shark  river — the  southern  shore  of  the 
river — were  correctly  and  accurately  defined  in  Exhibit  V  S^ 
would  the  hypothetical  line  which  you  have  drawn  in  a 
northeasterly  direction  to  Pond  Gut  terminate  at  a  distance 
of  twenty-nine  chains  in  the  water,  or  on  the  land  ? 

-4..  Terminate  in  the  water,  except  at  very  low  tides,  at 
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which  time  the  land  is  bare  a  quarter  of  a  mile  north  or 
northwesterly  from  such  point. 

Q.  Would  it  terminate  any  further  from  the  land  than 
the  beginning  corner,  that  is,  the  northwest  corner  of  the 
Peter  White  tract,  is  from  the  land? 

A.  I  think  it  would. 

Q.  How  far,  on  the  map  of  1879,  is  the  beginning  corner, 
or  northwest  corner,  of  the  Peter  White  tract  represented 
from  the  shore,  as  measured  by  the  scale  of  the  map  of 
10  1879  ? 

A.  These  lines  in  the  map  of  1879  were  made  by  a  litho- 
graphic engraver;  I  find  tlie  distance  requested  is  eight- 
hundredths  of  an  inch — about  thirty-two  feet,  assuming  the 
scale  to  be  400  feet  to  the  inch. 

Q.  Take  the  map  of  1879,  and  give  us  the  termination  of 
a  line  measured  from  the  mouth  of  Pond  Gut  northeasterly, 
twenty-nine  chains  long? 

A.  I  have  designated  the  point  as  nearl}'  as  I  can  on  this 
map. 
20      Q.  Whereabouts  is  it,  with  reference  to  avenues  or  any 
other  point  ? 

A.  Almost  on  the  rear  line  of  lots  running  midway 
between  Seventh  and  Eighth  avenues,  about  37-100  of  an 
inch  westerly  from  the  shore  line. 

Q.  How  much  is  that  in  feet? 

A.  148  feet. 

Q.  Where  do  you  locate  the  northeast  corner  of  the  West 
patent,  on  Exhibit  V  S  ? 

A.  I  think  Exhibit  V  8  shows  it  better  than  I  can  describe 
30  it  in  words. 

Q.  I  mean  in  reference  to  the  lots,  or  any  other  monu- 
ments ? 

A.  It  is  nearly  in  the  production  northerly  of  the  east  side 
of  River  avenue,  running  from  Second  avenue  to  First  ave- 
nue, and  about  150  feet  northerly  from  the  south  side  of 
First  avenue,  I  think. 

Q.  How  near  to  where  the  old  cedar  formerly  stood  ? 

A.  Easterly  of  the  old  cedar,  I  should  judge,  100  feet;  I 
refer  to  the  old  cedar  that  was  blown  down  several  years 
40  ago,  but  since  Ocean  Beach  was  started. 
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Q.  That  old  cedar  was  the  most  northerly  of  a  row,  was 
it  not — or  the  largest  of  a  row  ? 

A.  It  was  the  most  northeasterly  of  the  wild  cedars  that 
fringed  the  sloping  bank  between  the  fields  and  the  edge  of 
the  river. 

Q.  How  near  do  you  make  the  northeasterly  corner  of 
the  William  West  patent  to  Peter  White's  easterly  fence,  in 
1873  ? 

A.  I  think  it  is  within  100  feet. 

Q.  In  which  direction  V  1*^ 

A.  The  corner  is  easterly  of  the  fence  line;  the  water 
fence  ran  into  the  river,  I  think,  between  the  corner,  as  I 
fixed  it,  and  the  cedars. 

Q.  You  stated,  in  your  direct  examination,  that  you 
allowed  the  William  West  patent  from  130  to  140  acres  in 
area;  as  I  recollect  the  patent,  the  area  stated  in  it  is  ninety 
acres;  why  do  you  allow  the  difference  of  forty  or  fifty  acres? 
A.  I  delineated  the  patent  with  regard  to  the  Hues  desig- 
nated in  the  record ;  the  area  is  a  matter  to  be  determined 
by  survey  on  the  ground,  and  calculation  afterwards ;  I  20 
believe,  when  this  patent  was  issued,  the  calculation  was 
made  as  though  the  survey,  when  duly  laid,  would  average 
a  rectangle,  or  rather  a  parallelogram,  sixty-eight  chains  in 
length  on  the  river,  and  sixteen  chains  in  breadth  measured 
south. 

y.  What  are  the  reasons  for  that  belief? 
A.  Because,  in  the  early  days  of  the  Proprietors,  grants 
were  generally  made,  leaving  an  allowance  for  highways, 
amounting  to  at  least  five  per  cent.,  and  in  many  instances 
that  I  have  noticed  in  the  records,  considerably  more  than  30 
that  allowance  was  made  in  the  area,  but  the  lines  of  the 
grant  were  fixed  and  definite ;  in  this  West  patent  there  are 
also  two  sedge  banks  granted. 

[Complainants'  counsel  directed  the  stenographer  to  read 
the  witness'  last  answer,  and  the  stenographer  read  as  fol- 
lows: "I  delineated  the  patent  with  regard  to  the  lines 
designated  in  the  record  ;  the  area  is  a  matter  to  be  deter- 
mined by  survey  on  the  ground,  and  calculation  afterwards; 
I  believe,  when  this  patent  was  issued,  the  calculation  was 
17 
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made  as  though  the  survey,  when  duly  laid,  would  average 
a  rectangle  or  parallelogram."] 

Q.  It  is  the  reasons  for  that  belief  I  want — the  reasons 
for  your  belief  that,  when  this  patent  was  laid,  it  was  made 
rectangular  ? 

A.  I  did  not  say  anything  about  the  patents  being  made 
rectangular :  I  said  that  the  computation  of  the  ai-ea,  I 
believed,  was  based  on  that. 

^.  Give  ua  the  reasons  for  your  belief  that  the  computa- 
10  tion  of  the  area  was  based  on  rectangular  lines  ? 

A.  Because  I  found  that  the  area  of  such  a  parallelogram, 
as  shown  on  Exhibit  V  8,  by  the  east,  south  and  west  lines  of 
the  West  patent,  and  the  dotted  line  used  for  the  measure- 
ment of  the  length  of  the  West  patent,  was  a  little  over 
100  acres. 

Q.  How  much  would  it  be,  exactly  ? 

A.  I  think  about  lOOJ  acres. 

Q.  Does  that  include  the  sedge  banks? 

A.  That  does  not  include  the  sedge  banks.  J 

20       Q.  Nor  does  it  include,  as  I  understand  your  answer,  thel 
•  land  lying  between  the  dotted  line  and  the  south  side  of 
Shark  river  ? 

A.  It  does  not. 

Q.  Did  you  ever  measure  the  West  patent  on  the  ground  ? 

A.  I  have. 

Q.  And  make  a  computation  of  the  area  from  that  meas- 
urement? 

A.  None  other  than  I  have  described. 

Q.  Did  you  ever  make  a  computation  out  of  it  before  this 
30  morning? 

A.  Yes,  sir. 

Q.  When  did  you  first  discover  the  existence  of  the  West 
and  Drummond  patents  ? 

A.  I  tbink,  in  1879. 

Q.  Can  you  give  us  the  month  ? 

A.  I  cannot. 

Q.  Can  you  give  us  the  season  ? 

A.  I  cannot. 

Q.  Can  you  say  whether  it  was  the  beginning  or  the  end 
40  of  1879  ? 
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A.  I  cannot. 

Q.  How  do  you  fix  it  in  1879? 

A.  I  said,  I  think  in  1879;  I  thinii  it  was  about  a  year 
before  making  my  survey. 

Q.  "What  is  the  difference  between  a  patent  and  a  survey  ? 

A.  I  think,  that  after  the  surrender  of  the  government  of 
East  Jersey  to  Queen  Anne,  by  the  Proprietors,  the  Propri- 
etors changed  their  method  of  granting  land,  from  making 
patents  signed  by  a  majority  of  the  Proprietors,  to  the  pres- 
ent method  of  having  tlio  Surveyor-General  make  what  we  10 
call  a  return  of  survey. 

Q.  What  is  the  difference  between  a  patent  and  a  return  ? 

A.  The  patent  is  in  the  form  of  a  deed,  with  a  reservation 
of  quit  rent;  a  return  is  a  certificate  relative  to  an  author- 
ized survey. 

Q.  Do  you  know  the  area  of  the  sedge  banks  mentioned 
in  the  William  West  patent  ? 

A.  I  do  not. 

Q.  Did  you  ever  estimate  it  ? 

A.  I  do  not  think  I  did ;  they  have  been  subject  to  con-  20 
siderable  change. 

Q.  Are  they  shown  on  any  of  your  maps  that  are  marked 
as  exhibits  in  this  case  ? 

A.  I  have  represented  them  on  Exhibit  V  7. 

§.  Can  you  give  us  the  area  of  them,  as  shown  on  Exhibit 
V7? 

A.  In  my  direct  testimony,  I  said  they  were  shown  on 
Exhibit  t^  7  in  a  general  way  only,  not  sufficiently  definite 
to  give  a  good  idea,  or  a  correct  idea,  of  their  area. 

Q.  Can  3'ou   give  us  their  area,  in   a  general   way,  fol-  30 
lowing  the  manner  in  which  they  are  delineated  in  Exhibit 
V7? 

A.  Possibly,  if  Exhibit  F  7  is  furnished  to  me ;  I  guess, 
about  eighteen  acres. 

Q.  As  the  sedge  banks  are  represented  in  Exhibit  V  7  ? 

A.  Yes,  sir. 

Q.  On  the  map  of  1879,  what  are  they  ? 

A.  About  si.xteen  and  one-half  acres,  as  nearly  as  I  can 
get  at  it. 

Q.  From  your  examination  of  the  records  of  the  Propri-  40 
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etors,  can  you  tell  us  in  what  cases  they  allowed  five  per 
cent.,  and  in  what  cases  ten  per  cent.,  of  land  for  highways  ? 

A.  I  think,  before  the  year  1800,  there  was  a  standard 
allowance  of  at  least  five  per  cent,  in  every  case ;  I  am  not 
positive  in  regard  to  the  date,  but  it  was  within  a  few  years 
of  1800;  in  the  patents  there  were  some  instances,  I  think 
— or  know — where  larger  allowances  were  made  than  the 
live  per  cent. 

Q.  What  I  want  to  know  is,  whether  there  was  any  uni- 
10  form  rule  in  regard  to  it;  whether,  in  certain  instances,  they 
allowed  five  per  cent.,  and  in  certain  other  instances  ten  per 
cent. ;  whether  it  was  regulated  by  the  character  of  the 
land  or  the  nature  of  the  grant,  or  if  there  was  any  criterion 
by  which  they  fixed  five  per  cent,  in  some  cases  and  ten  per 
cent,  in  others  ? 

A.  I  think  there  was  not,  in  the  granting  of  patents,  but 
in  the  surveys  I  know  there  was  a  fixed  rule  of  five  per  cent. 

Q.  Is  that  still  adhered  to? 

A.  That  was  abolished  near  the  year  1800. 
20       Q.  Was  there  any  allowance  made  in  surveys,  other  than 
for  highways,  after  the  year  1800  ? 

A.  After  the  abolition  of  this  rule  there  was  no  allowance 
made. 

Q.  And  the  rule  was  abolished,  I  understand  you,  in  the 
year  1800  ? 

A.  I  think  about  the  year  1800— or  1810  or  1812. 

Q.  In  delineating  the  West  patent  on  Exhibit  V  8,  did  you 
take  into  account  the  area,  or  did  you  simply  follow  tlie 
lines,  as  near  as  you  were  able  to  ascertain  them,  from  the 
30  courses  and  distances  laid  down  in  the  patent  itself? 

A.  I  did  not  take  into  account  the  area. 

Q.  Did  you  take  into  account  anything  mentioned  in  the 
patent,  except  the  courses  and  distances  ? 

A.  Yes,  this :  "  being  at  the  mouth  of  Shark  river,  in  said 
county,  on  the  south  side  thereof." 

Q.  Did  you  take  into  account  these  words  in  the  patent: 
"  all  that  tract  or  ?ieek  of  land  " — in  other  words,  did  you 
take  into  account  the  fact  that  it  is  described  as  a  neck  of 
land? 
40      A.  I  have  noticed  that. 
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Q.  Did  j'ou  take  that  into  account  in  delineating  tlie 
patent  on  Exhibit  V 8  ? 

A.  I  did,  so  far  as  it  was  wortli  wliile — so  far  as  it  could 
control  anything. 

Q.  Did  you  let  the  courses  and  distances  control  the  neck, 
or  the  neck  control  the  courses  and  distances  ? 

A.  I  delineated  it  according  to  the  lengths  of  courses,  and 
found  that  it  did  take  a  certain  neck. 

Q.  What  do  you  understand  by  a  neck? 

A.  Something  that  connects  two  other  bodies.  10 

Q.  What  two  other  bodies  does  this  neck,  as  delineated 
on  Exhibit  V  8,  connect? 

A.  It  connects  the  main  land  taken  up  by  the  Drummond 
patent  and  the  Gertrude  Parker  survey  and  contiguous 
land  with  the  land  taken  up  by  the  Russell  survey,  my  own 
survey,  and  that  now  claimed  by  the  Board  of  Proprietors. 

Q.  On  the  Drummond  patent,  measure  the  westerly  line 
southeast  b}-  south,  by  about  one-third  a  point  more  southerly 
from  the  point  which  you  have  fixed  on  Exhibit  F  5  as  the 
northwest  corner  of  the  Drummond  patent,  and  designate  20 
the  course  and  termination  thereof  on  Exhibit  V 8? 

A.  I  understand  your  question  to  mean  simply,  what  is 
the  length  of  the  second  course  of  the  Drummond  patent 
as  delineated  on  Exhibit  V 8;  am  I  right? 

Q.  It  is  more  than  that — it  includes  the  establishing  of 
the  northwest  corner  of  the  Drummond  patent,  and  the 
southwest  corner. 

A.  Tiiey  are  fixed  on  Exhibit  V  8. 

Q.  Establish  the  northwest  corner,  with  reference  to  the 
map  of  1879 — indicate  on  the  map  of  1879  where  you  have  80 
located  the  northwest  corner  of  the  Drummond  patent? 

A.  I  think  it  is  near — very  near — the  southeast  corner  of 
lot  2616. 

Q.  Give  us  the  southern  line  of  the  Drummond  patent,  as 
delineated  on  Exhibit  V  8 — its  courses  and  length? 

A,  As  nearly  as  I  can  determine  it,'on  this  tracing  cloth, 
it  is  north  forty-nine  degrees  forty-five  minutes  east,  twenty 
chains  and  forty -five  links. 

Q.  Those  courses  and  distances  are  not  delineated  on 
Exhibit  V  8,  are  they  ?  40 
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A.  I  have  just  taken  them  from  there. 

Q.  I  mean,  is  the  course,  indicated  in  degrees  and  minutes, 
and  the  length  of  the  line,  written  there? 

A.  Not  written  out  in  figures. 

Q.  Why? 

A.  Simply  because,  like  the  hundred  other  courses  on 
this  same  map,  I  felt  that  it  was  unnecessary. 

Q.  The  patent  says,  "  thence  down  to  the  other  corner  of 
the  said  West's  land,  at  the  head  of  another  pond;"  how 
10  did  you  fix  the  other  corner  of  said  West's  land,  at  the  head 
of  another  pond  ? 

A.  I  fixed  it  as  I  have  described ;  by  running  south  six- 
teen chains  from  the  place  fixed  as  the  northwest  corner  of 
the  West  patent. 

Q.  Is  that  northwest  corner  of  the  West  patent  at  the 
head  of  another  pond  ? 

A.  It  is. 

Q.  State,  with  reference  to  the  map  of  1879,  on  which  lot 
you  locate  the  southwest  corner  of  the  William  West  patent  ? 
20      A.  I  think,  in  the  rear  of  lots  2165  or  2265. 

Q.  Is  the  head  of  a  pond  there  ? 

A.  There  is  the  head  of  a  pond  right  about  there;  it  may 
be  a  little  bit  north  of  it. 

Q.  How  far  ? 

A.  A  few  feet ;  formerly  it  was  very  swampy  all  the  way 
from  West's  pond  down  to  Pond  Gut,  through  the  neighbor- 
hood of  Eleventh  avenue  and  F  street.  Eleventh  avenue  and 
Railroad,  Twelfth  avenue  and  Railroad,  and  Thirteenth 
avenue  a  little  west  ot  Railroad,  and  quite  a  basin  always, 
30  except  in  the  driest  seasons,  covered  by  water,  lay  in  the 
vicinity  of  Twelfth  and  Thirteenth  avenues  at  the  railroad, 
a  little  west  of  it. 

Q.  I  should  like  you  to  delineate  more  accurately  the  out- 
lines of  the  pond  or  swamp,  as  you  call  it,  stating,  with  refer- 
ence to  the  map  of  1879,  the  lots  on  the  north,  south,  east 
and  west  of  it,  as  near  as  you  can  ? 

A.  I  will  do  so,  as  nearly  as  I  can ;  lots  numbered  2470, 
2471,  2472,  2473,  2370,  2371,  2372,  2270,  2271,  2170,  2266, 
2166,  and  also  the  portion  occupied  by  the  railroad  near 
40  these  lots ;  that  was  the  worst  of  the  swamp. 
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Q.  This  description  says,  "  thence  down  to  the  other  cor- 
ner of  the  said  West's  land,  at  the  head  of  another  pond;" 
do  I  understand  you  to  say  that  you  have  taken  the  head  of 
this  swamp  as  the  head  of  the  pond  ? 

A.  A  swamp,  undoubtedly,  can  be  the  head  of  a  pond ;  I 
located  this  line,  and  the  southwest  corner  of  the  West 
patent,  from  the  northwest  corner  as  located  on  the  river, 
and  think  that  the  upper  corner  of  William  West's  land  is 
so  definitely  fixed  by  the  first  course  of  the  Drummond 
patent,  that  the  weight  of  testimony  "  at  the  head  of  another  10 
pond"  in  the  Drummond  patent,  in  the  description  of  the 
third  course,  is  of  secondary  conse(|uence,  and  that  it  is 
satisfied  fully  in  my  delineation. 

Q.  Did  you  fix  the  southeast  corner  of  the  Drummond 
patent  ? 

A.  The  northeast  corner  of  the  Drummond  patent  being 
the  same  as  the  northwest  corner  of  the  West  patent,  the 
southwest  corner  of  the  West  patent  being  dulj'  fixed  by  a 
course  south  16  chains  from  the  other  corners  just  men- 
tioned, I  take  it  to  be  the  southeast  corner  of  the  Drum-  20 
raond  patent;  it  is  impossible  to  locate  the  southeast  corner 
of  the  Drummond  patent,  without  first  locating  the  south- 
west corner  of  William  West's  land. 

Q.  Have  you  ascertained,  by  actual  surveying  or  measur- 
ing, whether  the  southeast  corner  of  the  Drummond  patent 
and  the  southwest  corner  of  the  West  patent  are  the  same  V 

A.  The  records  say  they  are  the  same ;  I  have  surveyed 
and  located  them,  as  I  believe,  properly,  according  to  the 
records. 

Q.  Do  not  the  records  say  that  the  southeast  corner  of  30 
the  Gertrude  Parker  tract  and  the  southwest  corner  of  the 
50-acre  Andrew  Bell  tract,  are  the  same  ? 

A.  I  read  from  Exhibit  V  5,  the  50.13  acre  Andrew  Bell 
tract,  "  beginning  at  a  pine  tree,  about  ten  inches  through, 
marked  on  four  sides  with  a  blaze,  and  one  notch  above  and 
one  below  each  blaze,  standing  about  30  links  north  of  the 
road  leading  from  Jeremiah  Newman,  Esq.,  to  the  sea,  and 
being  on  the  southeast  corner  of  a  tract  of  50  acres  returned 
to  Gertrude  Parker." 

Q.  What  is  the  answer  to  the  question  ?  40 
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A.  I  have  made  the  best  answer  that  I  can  ;  quoting  the 
record. 

Q.  Does  not  the  record,  then,  fix  the  beginning  or  south- 
west corner  of  the  Andrew  Bell  tract  as  being  the  same  cor- 
ner as  the  southeast  corner  of  the  Gertrude  Parker  50-acre 
tract  ? 

A.  I  stated,  yesterday,  the  fact  that  I  had  consulted  coun- 
sel on  this,  as  a  law  point,  and  had  been  advised  that  the 
beginning  of  the  Andrew  Bell  tract  was  at  the  tree  men- 
10  tioned  in  the  above  quotation,  and  that  if  that  tree  could  be 
located,  it  would  be  the  true  beginning  corner;  even  though 
it  might  be  mentioned  as  being  the  corner  of  a  township, 
county,  or  survey  100  miles  distant;  and  hence,  the  qualifi- 
cation, "  being  on  the  southeast  corner,"  &c.,  Gertrude 
Parker  survey,  did  not  make  the  Gertrude  Parker  survey 
come  to  this  tree,  nor  absolutely  locate  this  tree  on  the  cor- 
ner of  the  Gertrude  Parker  survey. 

Q.  Would  that  same  advice  of  counsel  apply  to  the  south- 
east corner  of  the  Drummond  patent,  and  the  southwest 
20  corner  of  the  West  patent  ? 

A.  I  believe  it  would,  if  the  "  other  corner  of  said  West's 
land  "  could  be  fixed,  and  show  that  one  fixed  line  of  the 
West  land  would  run  from  that  corner  to  the  point  of  begin- 
ning of  the  Drummond  patent,  as  the  Drummond  patent 
describes  the  fourth  course  in  these  words,  "thence  along  the 
said  West's  line  to  where  it  began." 

Q.  Do  I  understand,  then,  that  the  advice  of  your  counsel 
is,  that  you  can  change  monuments  when  they  are  men- 
tioned in  surveys,  and  that  your  construction  of  that  advice 
30  is,  that  such  advice  is  not  applicable  to  corners  where  there 
are  no  monuments  mentioned  ? 

A.  These  are  matters  which  come  up  in  many  dift'erent 
forms,  and  are  very  frequently  the  subject  of  much  litigation 
and  contention  ;  so  far  as  I  am  able,  T  will  give  an  opinion 
in  any  specific  case  you  may  be  pleased  to  give  me. 

Cj>.  I  will  repeat  my  question  then  ;  the  southwest  corner 

of  the  Andrew  Bell  50-acre  tract  is  mentioned  in  the  survey 

as  being  identical  with  the  southeast  corner  of  the  Gertrude 

Parker  tract,  and  at  that  corner  there  is  a  monument  which 

40  has  been   recognized  for   many  years  as   being  the  corner- 


IN  CHANCERY  OF  NEW  JERSEY.  137 

stone  of  the  two  tracts  at  the  respective  corners  which  I 
have  mentioned ;  you  state  that,  under  the  advice  of  coun- 
sel, you  have  delineated,  on  your  Chancery  map,  that  that 
monument  fixed  at  the  southwest  corner  of  the  Andrew  Bell 
tract  does  not  control  the  southeast  corner  of  the  Gertrude 
Parker  50-acre  tract ;  if,  by  surveying,  or  in  any  other  way, 
you  are  satisfied  that  those  two  corners  are  not  identical,  1 
ask  you,  as  an  expert  surveji'or,  applying  the  same  advice  to 
the  southwest  corner  of  the  West  Patent  and  the  southeast 
co'rner  of  the  Drummond  Patent,  where  there  is  no  fixed  10 
monument  nor  anything  to  indicate  what  has  been  recog- 
nized for  many  years  as  the  adjoining  corners  of  those  two 
tracts,  whether,  by  surveying  or  otherwise,  by  reference  to 
the  boundaries,  courses,  distances  or  locations  of  natural 
boundaries,  such  as  Shark  river,  and  Pond  Gut,  and  West 
Pond,  in  the  vincinity  of  these  Patents,  you  have  ascertained, 
as  a  surveyor,  that  the  two  corners  last  mentioned  are  iden- 
tical ? 

A.  The  Gertrude  Parker  tract  was  granted,  in  1803,  by 
specific  survey,  beginning  at  a  point  which  can  be  readily  20 
located  to-day;  it  binds  the  Proprietors,  as  grantors,  strictly 
by  its  wording;  in  it,  I  think,  no  reference  is  made  to  any 
monument  but  the  beginning;  the  southeast  corner  is  not 
described  in  any  other  than  a  mathematical  way,  everything 
hanging  to  and  depending  on  the  beginning;  the  Andrew 
Bell  50-acre  .survey  was  returned  in  1820,  about  seventeen 
years  afterwards ;  the  only  monument  mentioned  in  that 
survey,  is  the  beginning,  and  that  is  a  pine  tree ;  it  says 
positively,  "beginning  at  a  pine  tree,"  and  defines  a  road 
the  location  of  the  tree  relative  to  the  road,  and  the  location  30 
of  that  pine  tree  has  been  determined  by  complainant's  wit- 
nesses, in  exactly  the  same  manner  as  I  have  attempted  to 
show  it;  I  do  not  think  that  the  Proprietors,  as  grantors  of 
the  Andrew  Bell  survey,  caused  the  Gertrude  Parker  survey 
to  be  moved  from  its  original  location,  or  in  any  way  to  be 
changed  or  altered ;  I  believe  that  if  the  southwest  corner 
of  the  William  West  Patent  can  be  located  to-day,  and  the 
northwest  corner  also  located,  and  I  have  tried  to  do  it  on 
Exhibit  V  8,  the  third  course  of  the  Drummond  Patent  must 
go  to  the  corner  at  the  south  end  of  the  west  line  of  the  40 
18 
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West  patent,  and  that  the  fourth  course  of  the  Drummond 
Patent  is  exactly  the  same  as  the  west  line  of  the  West 
Patent,  and  I  do  not  think  that  the  words  "  at  the  head  of 
another  pond,"  are  sufficiently  definite  to  locate  that  corner 
without  other  specification. 

Q.  Do  you  ignore  those  words  in  delineating  the  Drum- 
mond Patent  ? 

A.  I  do   not ;    I  have    endeavored,  in  delineating  those 

patents,  to  delineate  them  liberally,  to  fulfill  all  the  reqnire- 

10  ments,  and  I  believe,  that  if  any  error,  whatever,  is  made  in 

their  location,  it  is  only  of  a  few  feet,  and  the  error  is  against 

the  Proprietors. 

Q.  Does  not  the  description  of  the  Andrew  Bell  survey 
say  that  its  beginning  corner  is  the  southeast  corner  of  the 
Gertrude  Parker  tract  ? 

A.  No,  sir;, it  says,  "being  on  the  southeast  corner  of  a 
tract  of  50  acres  returned  to  Gertrude  Parker,"  &c. 

Q.  How  do  you  distinguish  that  from  my  question  ? 

A.  I  consider  such  wording  as  used  in  the  description  of 
20  the  beginning  point  of  the  50-acre  Bell  tract,  as  being  posi- 
tive as  regards  the  pine  tree,  but  not  as  regards  that  pine 
tree  being,  in  the  sense  described,  the  southeast  corner  of 
the  Gertrude  Parker  tract. 

Q.  Is  there  any  blazed  tree,  or  any  monument  whatever, 
to  indicate  where  the  southeast  corner  of  the  Gertrude 
Parker  tract  is  located  ? 

A.  There  is  not. 

Q.  Now  then,  return  to  the  original  question  ;  I  ask  you 
whether,  having  satisfied  yourself,  both  by  the  advice  of 
30  counsel  and  by  surveying,  &c.,  that  the  southwest,  or  begin- 
ning corner  of  the  Andrew  Bell  tract,  was  identical  with  the 
southeast  corner  of  the  Gertrude  Parker  tract,  you — before  i 
you  delineated  the  West  Patent  and  Drummond  Patent  on 
Exhibit  V 8 — endeavored,  by  surveying,  or  in  any  other  man- 
ner, to  show  or  ascertain  that  the  southeast  corner  of  the 
Drummond  Patent  and  the  southwest  corner  of  the  William 
West  Patent,  were  not  identical  ? 

A.  I  assumed  that  the  record  makes  them  identical,  be- 
cause the  course  of  the  third  line  in  the  Drumm'ond  Patent 
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is  made  by  the  grantors  to  run  to  a  specific  corner,  a  corner 
probably  defined  in  those  daj-s. 

Q.  You  assumed  that  the  I'ecords  in  regard  to  the  two 
Patents  were  correct ;  you  assumed  that  the  record  in  regard 
to  the  Andrew  Bell  survey,  and  the  Gertrude  Parker,  were 
incorrect;  why  do  you  make  the  distinction  ? 

A.  I  make  this  distinction,  that  in  one  only  a  general 
reference  is  made,  and  in  the  other  a  specific  requirement  is 
to  be  found. 

Q.  Explain  your  answer  ?  10 

A.  In  this,  after  fully  describing  the  beginning  of  the 
Bell  tract,  as  fixed  upon  the  ground,  the  reference  is  made, 
in  what  I  should  term  a  general  manner,  to  the  Gertrude 
Parker  survey;  it  is  quite  similar  to  the  case  of  Francis 
Corlies'  beginning,  as  shown  by  complainants'  testimony, 
at  the  southwest  corner  of  the  91.96-acre  Brinley  deed  tract, 
to  begin  his  (Corlies')  survey  of  34.90  acres,  and  referring, 
in  his  description  of  the  beginning,  to  the  183-acre  Brinley 
including  survey,  and  these  words,  as  nearly  as  I  can  remem- 
ber, "being  also  the  southwest  corner  of  the  183-acres  re-  20 
turned  to  Edward  Brinley,"  &c. ;  the  southwest  corner  91.96- 
acre  deed  tract  and  the  southwest  corner  of  183-acre  tract  are 
half  a  mile  apart,  and  a  simple  reference  of  their  being  one 
and  the  same,  in  the  description  of  the  Corlies  survey, 
recorded  in  book  23,  page  138,  does  not  bind  the  Proprie- 
tors, or  anybody  else,  to  assume  and  to  make  them  one  and 
the  same  corner;  in  the  same  manner,  I  interpret,  as  I  have 
said,  the  reference  to  the  Gertrude  Parker  survey,  in  the 
description  of  the  beginning  of  the  Andrew  Bell  50-acre 
survey;  and  in  the  ending  of  the  third  course  in  the  Drum-  30 
mond  Patent,  I  should  say,  that  the  southwest  corner  of  the 
West  Patent,  as  it  could  best  be  located,  would  be  the  true 
point  for  termination  of  said  third  course. 

At  this  point  a  recess  was  taken  until  2  o'clock  P.  M. 

After  recess,  April  11th,  1881. 

Q.  Mr.  Yard,  is  there  anything  in  the  return  of  the 
Drummoud  Patent  that  requires  this  easterly  line  to  be  par- 
allel with  the  easterly  line  of  the  West  Patent  ? 

A.  By  deduction  and  inference,  I  should  say  there  was. 


140  m  CHANCERY  OF  NEW  JERSEY. 


Q.  State  your  deductions  and  inferences? 

A.  Because  of  the  area  of  the  "West  Patent  showing  in 
breadth  south  16  chains,  from  which  I  infer  that  the  east- 
erly and  westerly  boundaries  of  the  said  Patents  are  lines 
which,  in  1701,  ran  north  and  south,  and  were  parallel;  and 
in  the  Drummond  Patent  reference  is  apparently,  though 
not  positively,  made  to  the  West  Patent  as  William  West's 
land,  and  the  last  course  of  the  Drummond  Patent  ran  a 
straight  line  with  the  William  West  Patent  to  the  north- 
10  west  corner  of  the  William  West  Patent,  to  conform  to  or 
along  the  west  boundary  of  the  West  Patent,  which,  as  I 
have  stated,  I  believe  to  be  parallel  with  the  easterly 
boundary. 

Q.  You  state  that  the  fourth  course  of  the  Drummondj 
Patent  runs  on  a  straight  line;  is  it  so  stated  in  the  Patent 
itself? 

A.  It  is  not. 

Q.  Why  do  you  state  it  runs  on  a  straight  line  ? 

A.  Because,  in  the  interpretation  of  surveys,  when  the 
20  end  of  the  next  to  the  last  course  is  located,  and  the  last 
course  reads  "  thence  to  the  beginning,"  it  is,  unless  speci- 
fied distinctly  otherwise,  always  run  as  a  straight  line,  and, 
in  this  instance,  as  far  as  I  know,  William  West  owned  no 
other  land  in  this  vicinity,  and  I  believe  his  line  was  straight. . 

Q.  You  say  that  is  the  rule  of  interpretation  of  surveys; 
is  it  also  in  the  interpretation  of  Patents? 

A.  It  is. 

Q.  Can  you  name  any  other  Patent  in  which  you  have 
ever  noticed  it,  or  followed  it  ? 
30      A.  I  cannot  now  call  any  to  mind. 

Q.  Have  you  ever  seen  any  ? 

A.  I  feel  satisfied  that  I  have. 

Q.  How  did  you  fix  the  southern  line  of  the  West  Patent  ? 

A.  As  I  have  designated,  by  simply  connecting  the  south- 
erly ends  of  the  west  and  east  boundaries,  each  being  16 
chains  long,  by  straight  lines. 

Q.  That  don't  answer  the  question  as  to  how  you  fixed 

the  course,  Mr.  Yard.     The  Patent  itself  says,  on  a  straight 

line  up  the  river,  distant,  or  something  tantamount  to  that, 

40  being  in  breadth,  south,  16  chains,  and  up  the  river  on  a 
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straight  line.  Now,  what  I  want  to  know  is,  is  the  southerly 
line  of  the  William  West  Patent  up  the  river  in  a  straight 
line  ? 

A.  The  measurement  by  the  dotted  line  is  made  along 
the  river  on  a  straight  line. 

Q.  Does  the  Patent  say  along  the  river  on  a  straight  line? 

A.  It  does  not. 

Q.  Why  do  you  make  your  dotted  line,  then,  along  the 
river,  on  a  straight  line  ? 

A.  Because,  in  order  to  measure.  I  had  to  take  the  straight  10 
line.     This  straight  line  is  not  necessarily  along  the  river ; 
it  connects  two  points  located  on  the  bank  of  the  river. 

Q.  Which  two  points  are  those  ? 

A.  Those  designated  on  Exhibit  F  <S  as  the  northwest 
and  northeast  corners  of  the  parallelogram  in  the  West 
Patent. 

Q.  Are  those  the  actual  northwest  and  northeast  corners 
of  the  West  Patent  ? 

A.  I  believe  them  to  be  as  nearly  true  as  I  can  locate  them. 

Q.  What  distances  are  they,  respectively,  from  the  bank  20 
of  the  river,  as  delineated  on  your  map  ? 

A.  The  northeast  corner  is  about  1  chain,  10  links,  and 
the  northwest  corner  about  2  chains,  60  links. 

Q.  The  William  West  Patent  says,  "  up  the  river,  being 
and  lying  on  the  mouth  of  the  Shark  river,  on  the  south 
side  thereof."  Now,  if  this  is  as  you  stated,  these  respec- 
tive distances  from  the  south  shore  of  the  river,  how  can 
you  be  said  to  have  filled  the  description  of  the  William 
West  Patent  in  delineating  it  on  Exhibit  V 8? 

yl.  As  I  said  this  morning,  I  have  delineated  it  liberally,  30 
giving  it  ample  area,  and  locating  it  as  I  believe  it  would 
have  probably  been  located  in  1701.  I  know  by  compari- 
son, or  by  other  surveys  almost  bordering  on  the  pond  of 
Shark  river,  that  surveys  have  been  made  originally  for  the 
purpose  of  taking  up  the  land  for  what  is  known  as  char- 
coal purposes;  that  while  they  would  join  there,  that  they 
ran  the  line  along  the  river;  the  line  of  such  surveys  would 
shrink  from  the  river,  or  low  water  from  one-half  to  four 
chains,  thereby  throwing  out  of  a  strict  survey  all  of  the 
true  river  bank.     Finding  this  to  have  been  done  with  sur-  40 
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veys,  I  inferred  that  it  was  very  probable  that  it  was  done 
in  surveying  for  the  original  Patents,  West  and  Drum- 
raond's,  delineated  on  Exhibit  V  8,  and  have  tried,  accord- 
ingly, to  fairly  interpret  them  and  represent  them. 

Q.  Does  that  rule,  or  shrinkage,  apply  to  the  ocean  as  well 
as  to  the  river  ? 

A.  It  is  not  a  matter  of  shrinkage. 

Q.  That  rule  you  have  just  stated  of  the  interpretation 
of  surveys,  does  it  apply  to  the  ocean  as  well  as  the  river? 
10  A.  I  know  of  no  such  application  to  the  ocean  ;  and  I  will 
say  this,  that  in  the  matter  of  surveys  around  the  opening 
of  the  river,  the  lines  being  fixed  and  defined,  the  grantee  on 
the  survey  acquires  no  rights  whatever  to  the  line  between 
his  survey  and  the  river. 

Q.  Then  I  understand  you  that,  applying  this  rule  of  inter- J 
pretation  to  the  north  line  of  the  West  Patent,  the  person,^ 
William  West,   acquired   nothing   immediately   along   the 
edge  of  Shark  river  ? 

A.  I  see  no  reason  for  this,  that  is  the  interpretation. 
20       ','.  I  ask  you,  Mr.  Yard,  if  you  have    represented  the 
original  West  and  Drummond  Patents  as  shrinking  from 
one-half  to  four  chains  from  the  Shark  river? 

A.  I  have  made  the  beginning  of  my  measurement  for 
the  Patent,  as  already  described,  up  above  high  tide  water; 
from  it  I  have  measured  south  16  chains ;  from  it  I  have 
measured  southerly,  on  a  straight  line,  used  simply  for 
measurements,  68  chains,  and  located  a  point  a  fair  height 
on  the  river  bank  for  the  purpose  of  measuring,  south  16 
chains,  and  in  this  way  have  defined  the  southeast  and 
30  southwest  corners,  as  I  believe  they  should  be  defined,  on 
the  West  Patent.  The  Patent  itself  says,  "  being  at  the 
mouth  of  Shark  river,  in  the  sedge  included  on  the  other 
side  of  the  river."  I  have  inferred  from  that  and  the  further 
expression,  "  together  with  two  sedge  banks  in  the  river 
opposite  thereunto,"  that  the  Proprietors  really  estopped 
themselves  from  claiming  anything  between  the  river  and 
the  south  line,  as  I  have  delineated  it,  and  lying  between 
the  produced  east  line  and  West's  east  line  of  the  Patent. 
Q.  I  do  not  understand  yet,  definitely,  about  where  your 
40  north  line  and  the  west,  as  delineated  on  this  map,  exhibited 
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a  shrinkage  of  from  one-half  to  four  chains  from  the  bank  of 
the  river? 

A.  The  north  line  of  this  Patent  I  mean  to  be  the  edge 
of  the  river,  or  the  edge  of  the  sedge  bank,  or  the  outer  edge 
of  the  outer  sedge  banks  ;  I  mean  the  Patent,  I  believe,  was 
taken  possession  of  in  a  style  which  I  have  described  and 
attempted  to  portray  here. 

Q.  Exactly;  I  still  insist  upon  asking  you  where  it  exhib- 
ited the  shrinkage  you  have  mentioned — that  you  have 
noticed  in  other  similar  Patents  or  surveys?  ]') 

A.  All  surveys  are  made  by  definite  courses  and  distances, 
and  nothing  is  conveyed,  so  far  as  I  know,  nor  construed 
to  be  conveyed,  but  the  rights  that  the  Proprietors  may  have 
had  at  the  time  of  the  making  of  the  survey  within  a  defi- 
nite point.  All  Patents  on  river  lines,  where  the  Patents  are 
not  -described  in  written  surveys,  form,  I  believe,  their 
general  frontage  in  the  manner  I  have  attempted  to  show 
on  Exhibit  V  8. 

Q.  Tlie  Patents  or  Returns  in  which  you  have  noticed  the 
shrinkage  of  one-half  or  four  chains  of  lands  bordering  on  20 
tlie  river,  are  described  in  regular  survey  return  forms  ? 

A.  Yes,  sir. 

Q.  Then  I  understand  you  that  if  they  are  written  on 
regular  written  survey  return  forms,  and  border  ou  a  river, 
you  do  not  follow  the  river  line  as  it  is  described  in  the 
Return  ? 

Q.  You  are  assuming  that  1  spoke  of  natural  boundaries. 
I  did  not.     I  only  said  surveys  which  I  have  described  could 
be  used  for  the  designation  of  lauds,  mentioning  nothing  in 
the  way  of  monuments  except  the  beginning  points,  every-  30 
thing  else  being  subject  to  mathematical  delineation. 

Q.  Do  I  understand  you  that  the  shrinkage  you  have 
mentioned  applies  only  to  these  maps  you  have  just  men- 
tioned. 

A.  I  speak  of  surveys  that  were  near  the  edge  of  Shark 
River  pond  and  which  did  not  run  to  the  water.  I  have 
noticed  that  lines  in  such  surveys  run  along  without  touch- 
ing the  water  on  points  being  outside  there,  from  one-half 
to  four  chains. 

Q.  So  described  in  the  surveys  ? 
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A.  As  I  suggested,  they  described  no  natural  monuments 
except  the  beginning  point. 

Q.  If,  then,  the  survey  is  of  land  contiguous  to  Shark  river, 
and  describing  no  natural  monuments  except  the  beginning 
point,  is  there  a  shrinkage  in  the  river  line  of  from  one-half 
to  four  chains  ? 

A.  The  word  shrinkage  might  not  be  the  proper  one  to 
use  there.  I  used  it  simply  to  convey  the  idea  that  the  sur- 
V  y  was  separate  from  the  water. 
10  Q.  Following,  then,  your  explanation  of  the  word  shrink- 
age in  those  surveys,  that  line  contiguous  to  Shark  river  or 
pond,  as  you  designate  it,  in  which  nothing  is  mentioned 
but  the  beginning  corner  and  no  natural  boundaries,  is  there 
a  separation  from  the  water's  edge  of  from  one-half  to  four 
chains  ? 

A.  Yes,  sir. 

Q.  In  what  surveys  does  that  exist  ? 

A.  It  does  in  the  one  that  takes  up  a  large  portion  of  the 
land  between  Shark  River  pond,  Duck  creek  and  the  Hotel 
20  Van  Dyke.     I  think  it  was  returned  to  one  of  the  Knotts. 

By  Mr.  Green — 

Q.  Is  that  at  Ocean  Beach  ? 

A.  Just  opposite. 

Further  cross-examined — 

Q.  Any  other  one  ? 

A.  I  think  in  the  two  or  three  adjoining  it  on  the  west. 

Q.  Any  others  ? 

A.  There  are  some  along  Shark  River  brook. 
3i)      Q.  Taken  by  whom  ? 

A.  I  cannot  recall  the  name. 

Q.  On  which  side  of  the  brook  ? 

A.  I  think  on  both  sides ;  I  can  show  you  the  surveys. 

Q.  Near  this  entrance  of  the  river  or  pond  ? 

A.  I  should  say  within  two  miles,  and  possibly  one — just 
at  its  intersection,  at  its  entrance. 

Q.  On  which  side  ? 

A,  On  the  other  side;  on  the  north,  I  think,  is  the  Nichols 
Patent. 
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Q.  Does  this  rule  of  interpretation  that  you  have  men- 
tioned appl}'  to  the  William  West  Patent  ? 

A.  I  have  described  my  interpretation  pretty  fully. 

Q.  Pardon  me,  but  I  do  not  understand,  from  your  descrip- 
tion, whether  you  have  applied  this  rule  of  interpretation  to 
tlie  West  and  Drunimoud  Patents  or  not. 

A.  I  have  called  attention  to  the  dift'erence  between  sur- 
veys and  Patents;  I  have  described  tlie  method  of  making, 
or  measuring  for  the  east  and  west  lines  on  the  Patent,  and 
I  have  expressed,  also,  my  belief  that  the  land  adjoining  the  10 
river  on  the  south  side  belonged  to  William  West  after  the 
granting  of  that  Patent,  so  far  as  the  same  is  bounded 
between  these  red  dotted  lines,  the  production  of  the  east 
and  west  lines  of  the  measured  parts,  marked,  "in  breadth, 
south  16  chains." 

Q.  Can  you  answer  me,  categorically,  whether,  as  deline- 
ated on  Exhibit  V  8,  you  have  applied  this  rule  of  interpre- 
tation to  the  West  and  Drummoud  Patents  ? 

A.  It  is  hard  for  me  to  understand  what  you  mean  by  the 
rule  of  interpretation  I  have  used.  20 

Q.  T  mean  by  the  rule  of  interpretation,  the  rule  of  inter- 
pretation you  have  given  here,  as  applied  to  the  land  oppo- 
site the  West  and  Drummond  Patents,  or  opposite  the  West 
and  Drummond  Patent  outlined  on  the  north  side  of  Shark 
river,  and  the  Patent  west  of  the  last  one  mentioned,  and 
the  other  Patents  or  surveys  that  you  have  mentioned  ? 

A.  I  have  surely  not  applied  any  such  rule  to  the  Drum- 
mond Patent ;  I  think  I  have  to  the  West  Patent. 

Q.  You  have  applied  it  to  the  West  Patent  and  not  to  the 
Drummoud  Patent.     Why  have   you    made    a   distinction  30 
between  the  two  Patents  ? 

A.  Because  the  Drummond  Patent  is  in  the  form  of  a  sur- 
vey, and  the  West  Patent  au  undefined  grant  in  part  of  its 
boundary. 

Q.  Do  I  understand  you,  then,  that  you  have  applied  it  to 
the  West  Patent  on  account  of  any  uncertainty  in  the  descrip- 
tion of  the  Patent  ? 

A.  No;  so  far  as  regards  the  outline  of  the  river  I  have. 

Q.  Did  you  then  locate  the  northeast  corner  of  the  Drum- 
moud Patent  by  the  shrinkage  or  separation  from  the  river?  40 
19 
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A.  I  located  it  as  measured  from  the  point  whicli  I  be- 
lieved would  be  assumed  there  for  measurement  of  the 
breadth  on  the  West  Patent  ? 

Q.  Would  that,  then,  bring  the  northwest  corner  of  the 
William  West  Patent  away  from  the  ocean  beach  to  the 
river,  as  delineated  on  Exhibit  V  8  ? 

A.  It  might  be  so  considered. 

Q.  Then  would  the  northwest  corner  of  the  West  Patent 
and  the  northeast  corner  of  the  Drummond  Patent  be  inden- 
10  tical  ? 

A.  So  far  as  points  for  measurements  are  concerned,  they 
would. 

Q.  How  far  did  you  state  that  point  was  from  the  river 
bank,  as  delineated  on  Exhibit  V  8  ? 

A.  I  have  forgotten ;  I  have  stated  it  once  about  2.6. 

Q.  Then  do  I  understand  that  a  point  on  the  river  bank 
is  identical  with  a  point  2.6  chains  from  the  river  bank  ? 

A.  Not  necessarily  ;  I  explained  how  I  think  that  the  Pro- 
prietors are  estopped  from  claiming  any  land  between  that 
20  point  and  the  river  bank  under  such  a  patent  as  the    Villiam 
West  grant,  and  I  explained,  also,  how  I  believed  the  survey 
was  originally  made. 

Q.  If  I  understand  you  correctly,  you  state  that  you  ascer- 
tained the  northwest  corner  of  the  William  West  Patent  by 
reversing  the  first  course  of  the  Drummond  Patent;  by  that 
line  you  made  the  northwest  corner  of  the  William  West 
and  the  northeast  corner  of  the  Drummond  Patent  identical, 
yet  the  northwest  corner  of  the  Drummond  Patent,  you 
stated,  is  on  the  river,  which  is  2.6  chains  north  or  northerly 
30  of  the  point  that  you  have  exhibited  on  this  map  as  the 
northeast  corner  of  the  Drummond  Patent.  You  stated, 
further,  that  those  two  points  are  identical — how  can  two 
points  that  are  2.6  chains  apart  be  identical '? 

A.  I  have  not  stated  that  two  points  2.6  chains  apart , 
were  identical;  I  have  stated  this,  that  the  Drummond  Pat- 
ent was  in  the  nature  of  a  survey, — form  of  a  survey  ;  it  has 
four  lines — it  has  boundaries,  they  are  all  stated  in  definite 
forms,  provided  the  west  boundary  of  the  West  Patent  is 
known  or  fixed.  The  West  Patent,  I  have  stated,  was  gen- 
40  eral  in  its  terms,  subject  to  specific  delineations,  and  I  be- 
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lieve  I  have  correct!}^  defined  it,  or  if  I  liave  erred  in  the 
slightest  it  is  b^'  showaig  the  southeasterly  boundary  and 
the  easterly  boundary  of  the  West  Patent  a  little  bit  further 
southeast  than  others  may  interpret  them. 

Q.  Is  the  northeast  corner  of  the  William  West  Patent  on 
the  river  bank  ? 

A.  On  the  river  bank. 

Q.  Is  the  southeast  corner  of  the  Drummond  Patent  on 
the  river  bank  ? 

A.  It  is  not;  no  reference  is  made  by  which  it  could  be  10 
placed  there. 

'^.  Is  the  northwest  corner  of  the  West  Patent  on  the 
river  bank,  as  a  matter  of  fact? 

A.  The  northwest  corner  as  shown,  as  measured  and  as 
defined  by  me,  allowance  being  made  for  shore  to  the  north- 
ward, is  on  the  river  bank. 

Q.  Is  it,  as  a  matter  of  fact,  on  the  river  bank? 

A.  I  have  just  stated  so — it  is  intended  to  be,  at  least. 

Q.  Is  the  northeast  corner  of  the  Drummond  Patent  on 
the  river  bank  ?  20 

A.  It  is  exactly  where  the  last  point  described  is. 

Q.  Is  it  on  the  river  bank  ? 

A.  It  is. 

Q.  What  does  the  dotted  line  from  that  corner  to  the 
river  indicate  ? 

A.  The  sloping  shore  of  a  portion  of  the  bank. 

Q.  How  long  is  it? 

,i.  About  six  chains  long. 

Q.  What  distance  is  the  red  dotted  line,  I  ask  you  ? 

A.  About  six  chains  long.     I  have  just  given  you  that.       30 

Q.  What  is  the  width  of  any  other  point  between  the 
river  bank,  as  delineated,  and  the  north  dotted  line  of  the 
William  West  Patent  ? 

Q.  You  mean  the  dotted  line  running  through  the  West 
Patent  on  this  map  ? 

Q.  The  north  dotted  line  on  Exhibit  V  8. 

A.  About  11 J  cl  ains. 

Q.  Measured  at  what  angle  ? 

A.  At  right  angles  to  the  southerly  boundary. 
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Q.  What  is  the  distance  between  the  easterly  line  of  the 
West  Patent  and  the  sea  at  the  widest  point? 
A.  18  chains. 

Q.  I  understand  3-ou  to  saj-  that  the  Proprietors  were  es- 
topped irom  claiming  any  land  between  the  dotted  line — 
the  northern  dotted  line — of  the  William  West  Patent  and 
the  Shark  river  line  as  delineated  on  this  map  ? 
A.  That  is  my  opinion. 

Q.  Is  it  also  your  opinion  that  they  are  estoppe-  from 
10  claiming  any  land  between  the  easterly  line  of  the  William 
West  Patent  and  the  sea  ? 

A.  I  see  no  reason  for  it,  as  the  word  sea  or  shore  is  not 
used  in  the  Patent.     No  reference  to  any  measurement  is 
made  in  that  vicinity,  so  far  as  I  can  find. 
Q.  Where  do  you  draw  the  distinction  ? 
A.  I  find  no  words  to  tell  me  that  it  is  along  the  line,  or 
along  any  point. 

Q.  Have  you  ever  seen  these  words, — that  it  was  along 
the  ocean  or  adjoining  the  ocean,  or  at  the  ocean,  or  by  the 
20  ocean,  in  any  other  survey  or  Patent? 
A.  Many  others. 

Q.  Made  in  connection  with  this  William  West — in  any 
other  survey  or  Patents  made  or  taken  up  since  the  William 
West  Patent  ? 

A.  I  don't  remember  ever  seeing  any. 
Q.  You  say  you  have  thoroughly  searched  all  the  records 
at  Amboy  in  connection  with  these  lands  ? 
A.  I  have  endeavored  to. 

Q.  I  think  your  wording  was,  "completely  searched,"  or 
30  words  to  that  efiect;  if  you  had  discovered  in  any  other  sur- 
veys taken  up  since  this  William  West  Patent,  that  it  was 
spoken  of  as  adjoining  the  sea,  would  you  have  considered 
that  the  Proprietors  were  estopped  from  claiming  any  lands 
between  the  line  whicli  you  have  fixed  on  Exhibit  V  S  as 
the  west  line  of  the  West  Patent  and  the  sea? 
A.  By  no  means. 
Q.  Why? 

A.  As  I  described  this  morning,  unless  it  was  in  the 
conveyance  to  William  West,  William  West  could  acquire 
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no  title  by  conveyance  to  anyone  else  and  the   simple  men- 
tioning of  something  that  he  might  have  owned. 

Q.  I  understand  that  your  reason  for  saying  thai  the 
reason  tliat  the  Proprietors  are  not  estopped  from  claiming 
the  land  between  your  east  line  and  the  West  Patent,  as  de- 
lineated on  Exhibit  V  8,  and  the  Atlantic  ocean  is  because 
there  is  nothing  in  the  patent  itself  to  show  it  lies  along  the 
Atlantic  ocean  ? 

A.  No. 

Q.  What  do  you  mean  ?  How  is  it  that  you  say  the  10 
Proprietors  are  estopped  from  claiming  the  land  between 
the  south  shore  of  Shark  river  and  the  north  dotted  line  as 
delineated  on  Exhibit  V  SI  And  you  further  say,  that  they 
are  not  estopped  from  claiming  any  land  lying  between  the 
easterly  boundary  of  the  West  Patent  and  the  sea? 

A.  Because  they  convey,  hy  that  Patent,  a  piece  of  land 
to  William  West  on  the  south  side  of  the  Shark  river,  meas- 
ured on  a  straight  line  68  chains,  no  more,  no  less,  up  that 
river  between  these  east  and  west  lines  as  shown  on  Exhibit 
V  8.  They  conveyed  to  William  West  none  of  the  river  20 
banks,  in  my  estimation,  east  or  west  of  the  east  and  west 
lines  of  the  West  Patent  as  I  have  laid  it  down.  The  ocean 
is  not  mentioned  in  the  Patent,  and  therefore  nothing  was 
conveyed  by  implication  or  otherwise  to  William  West,  east 
of  the  east  line  of  his  Patent  as  I  have  delineated  it  on  Ex- 
hibit V8. 

Q.  The  Patent  says,  "  lying  and  being  at  the  mouth  of 
Shark  river,  at  the  south  side  thereof."  Does  this  Patent  lie 
at  the  mouth  of  Shark  river,  at  the  south  side  thereof? 

A.  It  does.  30 

Q.  Does  not  the  mouth  of  Shark  riker  extend  from  the 
sea  westward  ? 

A.  It  does. 

Q.  Then  how  can  it  lie  at  the  mouth  of  Shark  river? 

A.  Because  that  "  from  the  sea  westward  "  includes  a  dis- 
tance of  about  a  mile. 

Q.  Then  it  lies  on  a  part  of  Shark  river  and  not  on  the 
whole  of  it,  I  take  it  ? 

A.  It  simply  says, — to  quote  from  the  Patent. — "at the 
mouth  of  Shark  river."     It  might  also  have  said  at  West  40 
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Pond,  and  not  run  along  the  entire  length  of  that  pond.  We 
would  say,  to-day,  that  the  West  Patent  was  at  Ocean  Beach, 
but  it  would  not  cover  the  whole  of  the  town  of  Ocean 
Beach  by  any  means. 

Q.  If  the  West  Patent  did  say  "lying  and  being  at  the 
inlet  or  mouth  of  Shark  river,"  would  the  Proprietors  then 
have  been  estopped  from  claiming  any  land  east  of  the  east 
line  of  the  West  Patent  as  you  delineated  it  on  ExhibitV  8  ? 
A.  They  would  not  unless  they  granted  by  length  con- 
10  siderably  greater  than  68  chains,  provided  the  Drummond 
Patent  existed  as  it  does. 

Q.  Would  you  then  have  delineated  the  West  Patent  as 
being  controlled  by  the  location  of  the  Drummond  Patent 
rather  than  by  the  location  of  the  ocean  ? 
A.  I  would. 
q.  Why? 

A.  Because    the    Drummond  Patent   shows  conclusively 
that  there  was  just  29  chains  distance  measured  on  a  south- 
east course  from  the  northeast  corner  of  the  William  West 
20  laud  to  a  little  pond,  wliich  little  pond  appears  to  be  agreed 
upon  as  that  at  Pond  Gut. 

Q.  Is  Pond  Gut  any  more  agreed  upon  than  the  Atlantic 
ocean  ? 
A.  No. 

Q.  Then  why  did  you  say  that  by  its  being  agreed  upon 
it  controlled  the  West  Patent  any  more  than  the  Atlantic 
ocean  controlled  it  ? 

A.  The  Atlantic  ocean  is  not  mentioned. 
Q.  My  question  is  hypothetical ;  if  it  had  been,  would  you 
30  have  laid  the  29  chains  to  control  the  northwest  corner  of 
the  Drummond  Patent  from  the  Atlantic  ocean? 

A.  That  is  a  new  question;  you  introduce  the  words 
"Atlantic  ocean,"  and  say  that  if  the  original  Patent  said 
lying  along  the  Atlantic  ocean,  and  at  the  inlet — the  mouth 
of  Shark  river — it  surely  would  take  some  portion  of  the 
beach  along  the  ocean. 

Q,  Is  the  inlet  a  part  of  the  mouth  of  Shark  river? 
A.  I  should  so  construe  it. 

Q.  Is  the  distance  from  the  Atlantic  ocean  through  the 
40  inlet  westward  as  far  as  the  pond,  at  which  you  have  located 
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the  northeast  corner  of  the  West  Patent,  apart  of  the  mouth 
of  Shark  river? 

A.  I  should  so  construe  it. 

Q.  The  area  of  the  West  Patent,  as  delineated  on  this 
map,  between  the  east  and  west  lines  as  you  have  designated 
them,  and  the  south  shore  of  the  Shark  river,  as  represented 
on  this  Exhibit  V8,  exceeds  to  a  considerable  extent  98  acres, 
does  it  not? 

A.  Tou  ask  whether  it  exceeds  98  acres  ? 

Q.  Yes.  10 

A.  It  does.  .   ■ 

Q.  Then,  in  your  interpretation  of  the  true  location  of 
this  Patent,  you  are  not -confined  by  the  area? 

^4.  I  am  not. 

Q.  The  patent  states, "  being  in  breadth,  south  16  chains;" 
have  you  drawn  this  line  exactly  south  to  show  the  west  line 
of  the  West  Patent  ? 

A.  I  have  drawn  that  as  I  believe  was  south  in  1701. 

Q.  Would  that  be  south  now  ? 

A.  No,  sir.  20 

Q.  Where  would  the  south  line  be  now — what  would  be 
the  difference  between  those  lines  now  and  then  ? 

A.  Do  you  mean  in  1882  ? 

Q.  I  do. 

A.  It  would  be  about  south,  51  minutes  west. 

Q.  From  what  point? 

A.  From  any  point  within  them;  that  is,  the  course  of 
the  lines. 

Q.  Wb}'  was  there  any  necessity  for  accepting  this  dotted 
north  line  on  this  map,  if  the  boundary  is  the  river?  30 

^1.  Only  to  designate  to  the  eye  the  line  of  measurement 
made  in  conforming  with  the  direction  of  the  Patent,  "  up 
the  river  in  a  straight  line,  68  chains  in  length ;  "  it  was  for 
no  other  purpose,  and  I  think  was  fully  described  in  the 
direct  examination. 

Q.  If  the  West  Patent  had  been  described  as  lying  at  the 
mouth  of  Shark  river,  and  along  the  ocean,  would  the  Pro- 
prietors have  been  estopped  from  claiming  any  land  between 
the  east  line  of  the  West  Patent,  as  delineated  on  Exhibit  V 
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8,  and  the  ocean,  as  delineated  on  the  same  map.     [Objected 
to,  as  calling  for  a  conclusion  of  law.] 

A.  If  the  ocean  was  mentioned  in  that  waj'  the  matter 
would  be  very  complicated ;  the  breadth  could  not  be 
measured  south  without  going  out  into  the  sea  a  consider- 
able distance;  I  think  the  Proprietors  would  be  estopped 
from  making  claifh  to  some  portion  of  the  ocean  front,  but 
how  much  would  depend  entirely  upon  other  points. 

Q.  What  portion  do  you  think? 
10      A.  I  have  no  idea,  without  I  am  given  more  definite  data. 

Q.  If  the  ocean  were  given  as  one  of  the  boundaries,  and 
the  course  said  "  running  south,"  would  you  follow  the 
ocean  or  would  you  make  an  arbitrary  line  running  north 
and  south,  as  the  true  eastern  boundary  of  the  Patent? 

A.  If  the  measurement  up  the  river  was  given  as  a  straight 
line,  and  the  boundary  east  and  west  made  as  it  is  in  the 
original  West  Patent,  south  16  chains,  I  should  define  the 
line  to  run  oft"  in  the  sea;  I  should  consider  the  southeast 
corner  of  the  tract  granted,  or  intended  to  be  granted,  or 
20  described,  to  lay  out  in  the  sea. 

Q.  That  is,  you  would  follow  the  course  rather  than  the 
sea? 

A.  I  would  follow  the  course  rather  than  the  sea,  unless 
it  said,  "and  in  breadth  south  along  the  ocean  16  chains,  in 
which  case  I  of  course  would  abandon  the  strict  course,  and 
run  along  the  natural  shore. 

Q.  In  delineating  the  Drummond  aud  West  Patents  upon 
Exhibit  V  S,  have  you  had  any  regard  to  any  interference 
with  other  subsequent  surveys  ? 
30       .1.  I  think  none. 

Q.  Do  these  Patents,  or  either  of  them,  conflict,  or  inter- 
fere with  an}'  other  surveys  ? 

A.  I  don't  think  they  do.  Others  might  conflict  with 
them. 

Q.   What  others  conflict  with  them? 

A.  As  I  portrayed  the  West  Patent,  it  will  be  noticed  that 
the  third  corner  of  the  K.  W.  &  L.  58.19-acre  survey  is  lo- 
cated within  the  West  Patent ;  also,  that  the  second  corner 
of  the  A.  Bell  14.83  survey  enters  the  West  Patent. 
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Q.  Does  the  south  line  of  the  Drummond  Patent,  or  Wil- 
liam West  Patent,  interfere  with  the  Gertrude  Parker  tract? 

A.  I  think  not. 

Q.  Does  it  interfere  with  the  K.  W.  &  L.  200.25-acre 
tract,  taken  up  in  1760  ? 

A.  I  don't  think  it  does;  if  you  will  specify  more  partic- 
ularly, give  me  a  map  or  record  from  which  to  testify,  I 
shall  be  pleased  to  go  more  particularly  into  the  subject. 

Q.  I  understand  you  to  say  that  you  paid  no  attention  to 
any  of  these  June  surveys  that  have  been  made  since  the  lo-  10 
eating  of  the  West  and  Drummond  Patent  without  regard 
to  whether  either  of  them  interfered  with  specific  surveys, 
or  whether  such  subsequent  surveys  interfered  with  them  ? 

A.  Surveys  should  be  located  in  the  order  of  their  mak- 
ing, and  I  have  not  gone  into  subsequent  surveys  for  the 
purpose  of  locating  the  West  and  Drummond  Patents. 

Q.  They  have  been  located,  then,  irrespective  of  subse- 
quent surveys  ? 

A.  They  have.     By  surveys  I  mean  matters  of  record. 

Q.  Tlie  iirst  course  of  the  Drummond  Patent  runs  north-  20 
west  29  chains;  what  is  the  course,  as  shown  on  Exhibit  V  8, 
in  degrees  and  minutes  ? 

A.  And  at  what  year  ? 

Q.  At  the  present  time. 

A.  South  44  degrees  9  minutes  west. 

Q.  It  is  so  represented  on  Exhibit  V 8? 

A.  I  believe  it  to  be  so  represented. 

Q.  The  second  course  is  thence  southeast  and  by  south, 
about  one-half  point  southerly ;  how  do  you  describe  that 
course — what  would  be  the  wording  of  it?  30 

A.  I  would  make  a  course  south  28  degrees  seven  and  a 
half  minutes  east. 

Q.  Do  you  make  that  calculation  from  the  line  drawn  on 
your  map,  or  abstractly  from  the  course  as  I  have  given  it  to 
y6u? 

A.  Abstractly. 

Q.  You  notice  that  it  says  "  about" — thence  southeasterly 
and  south,  "  about ;"  do  you  make  any  allowance  for  the 
word  "about,"  or  do  you  calculate  as  if  it  had  read,  thence 
southeasterly  or  south  one-half  point  southerly  ?  40 

20 
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A.  I  calculated  it  as  you  gave  it  to  me,  without  the  word 
"about." 

Q.  Have  you  not  made  allowance  for  the  word  "about?" 

A.  No,  sir;  it  was  not  given  to  me. 

Q.  The  word  "about"  is  in  that  survey;  do  you  make  any 
allowance  for  that  word  ? 

A.  I  do  not;  on  the  ground  I  surveyed  strictly.    "About," 
I  think,  was  intended  to  carry  the  line  along  the  brook  as  is 
afterwards  mentioned. 
10       Q-  Itfurther  says,  "along  the  brook  ten  chains."     Did  you 
follow  the  brook  or  course  ? 

A,  I  followed  the  course,  and  found  that  it  ran  to  the 
southwest  of  the  brook. 

Q.  Did  you  not  state  a  little  while  ago  that  if  you  had 
been  running  the  east  line  of  the  West  Patent  that  you 
would  have  followed  the  ocean  rather  than  the  course  ? 

A.  I  would. 

Q.  Did  you  say  you  would  follow  the  course  rather  than 
the  brook. 
20      A.  I  followed  the  course  to  see  where  it  would  run  it;  I 
found  that  it  ran  southerly  and  westerly  from  the  brook ;  I 
believe  the  Patent  would  hold  land  only  to  the  brook. 

Q.  The  Patent  again  says,  "  along  its  brook."  Which 
brook  is  it — if  there  is  more  than  one,  which  brook  did  you 
follow  ? 

A.  I  followed  the  main  brook,  which  runs  generally  in 
that  course. 

Q.  Does  the  Patent  require  this  course  tO  touch  the  brook 
at  10  chains  from  the  beginning? 
30      A.  The  beginning  is  20  or  30  chains  away. 

Q.  From  the  second  corner,  then,  I  mean  ? 

A.  I  should  say  that  the  third  corner  should  be  in  the 
brook. 

Q.  Have  you  so  delineated  it  on  Exhibit  V  8f 

A.  I  have  shown  it  a  little  off  the  brook — southwest. 

Q.  How  far  back  from  the  entrance  of  Pond  Gut,  in  the 
river,  is  your  figure  "  2,"  that  is,  the  second  corner? 

A.  About  10  chains. 

§.  How  far  from  Pond  Gut  ? 
40      A.  I  just  gave  it  to  you. 
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Q.  No,  that  was  to  the  mouth. 

A.   You  mean  by  Pond  Gut,  the  entire  pond  ? 

Q.  Exactly. 

A.  Within  a  chain  or  less. 

Q.  Is  there  anything  in  the  Patent  requiring  this  Patent 
to  be  located  on  higher  ground  ? 

A.  No,  sir. 

Q.  Did  you  locate  all  the  other  corners  in  and  around 
Ocean  Beach  on  high  ground? 

A.  No.  10 

Q.  Which  ones,  if  any  ? 

A.  I  don't  know.  I  located  them  where  they  might 
strictly  come,  as  I  stated  some  time  ago ;  this  point  might 
be  construed  to  be  a  little  nearer  the  pond,  and  hence  draw 
the  West  patent  a  little  further  from  the  sea,  though  I  did 
allow  liberally  as  against  my  claims,  if  at  all. 

Q.  The  reason  I  ask  this  question  is,  because  you  stated 
you  located  it  upon  high  ground,  and  I  wanted  to  know  if 
there  was  any  particular  reason  why  you  located  this  corner 
on  high  ground  rather  than  any  other.  20 

A.  I  did  it  for  the  purpose,  as  I  say,  of  allowing  liberally 
as  against  myself;  as  against  the  proprietory  ownership  or 
my  claim — that  if  I  should  err  at  all,  it  would  be  in  working 
the  West  Patent  a  little  further  easterly  than  might  strictly 
be  demanded  by  the  Patent. 

Q.  It  was  located  without  regard  to  the  course  of  the  line  ? 

A.  It  was  located  on  the  bank  of  the  little  pond,  but  not 

down  at  its  water's  edge  or  at  the  edge  of  the  swampy  part, 

as  the  whole  pond  is  now  but  swamp;  it  is  on  the  turn  of 

the  ground.  30 

Q.  The  "edge  of  the  slope"  was  the  expression  you  used. 

A.  Yes,  sir. 

Q.  What  do  I  understand  you  to  mean  by  that? 

A.  Somewhere  between  the  water's  edge  and  the  top;  the 
distance  there  is  very  slight;  I  think,  the  point  may  be 
nearer  tlie  pond  than  represented  on  this  map — a  few  feet. 

Q.  You  stated  that,  if  I  remember  right,  it  was  about  a 
chain  or  so  from  the  water,  as  exhibited  on  this  map. 
A.  I  did  not  say  about  a  chain,  I  said  less  than  a  chain.. 
Q.  How  much  less  ?  40 
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A.  Do  you  want  the  exact  measurement  on  this  map? 
Q.  I  would  like  to   have  it  exactly.     This  map  is  drawn 
with  mathematical  precision,  as  you  say,  and  I  should  like  to 
have  that  exactly  ? 

A.  You  do  me  injustice;  I  said,  over  and  over,  and  over 
again,  that  the  water  lines  of  this  map  are  not  drawn  with 
mathematical  precision ;  that  they  are  traced  in  there  as 
nearly  as  I  could  from  the  data,  knowledge,  surveys,  &c., 
that'I  possessed,  and  are  very  nearly  correct;  there  are  small 

10  curves  and  indentations  in  the  water  lines  of  this  map,  JEx- 
hibitV  8,  which  may  make  a  difterence  of  10,  20,  or  even  30 
feet  from  what  may  be  construed,  by  some  one  else,  as  being 
the  absolutely  correct  water  line ;  I  have  also  stated  that  the 
water  lines  vary  according  to  the  tide;  this  particular  dis- 
tance between  the  second  corner  of  the  Drummond  Patent 
and  the  closest  point  of  the  representation  of  the  little  pond 
I  find,  by  the  scale,  to  be  80  links. 

Q.  In  reference  to  that,  you  stated  just  before  the  close  of 
the  testimony  on  last  Thursday  afternoon,  that  so  far  as  sur- 

20  veys,  drafts  and  the  general  outlines  of  the  two  maps,  the 
last  map,  VS,  is  made  with  mathematical  precision  for  the 
relative  locations  of  lines  and  boundaries  for  long  distances, 
or  separated  by  long  distances — is  that  statement  correct  or 
not? 

A.  That  statement  is  correct,  as  modified  by  my  last 
answer,  and  by  many  others  already  made, — others  made,  I 
think,  before  the  answer  quoted. 

Q.  You  stated  that  figure  2  is  located  about  80  links  from 
the  edge  of  the  water — how  can  you  run  the  second  line 

30  from  figure  2,  thence  along  its  brook,  as  stated  in  the  Patent, 
if  you  begin  80  links  away  from  the  water? 

A.  I  have  not  testified  here  at  all  as  to  water;  I  ran  the 
course  from  this  point  southerly,  definitely,  southeast  by 
south,  by  one-half  a  point  more  southerly,  and  located  a 
point,  as  I  have  before  testified,  on  the  high  ground  west  of 
the  brook;  to  measure  10  chains  along  such  a  brook,  and 
■  and  with  the  course  given,  a  surveyor  should  measure  it  in 
a  straight  line,  to  t;ike  the  extremity  to  represent  the  third 
corner,  in  the  bronk;  the  third  corner  I  would  hold,  of  the 

40  Drummond  Patent,  to  be  in  this  brook — not  strictly  in  the 
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angle  of  this  second  course  with  the  third  course,  but  the 
first  and  third  courses  being  almost  parallel,  would  be  about 
the  intersection  of  this  third  course  with  the  brook. 

Q.  Have  jou  located  the  third  corner  in  the  brook? 

A.  I  have  not ;  I  ran  the  line  across  the  brook. 

Q.  Then,  did  you  construe  that  running  along  a  brook, 
to  run  across  it? 

A.  No. 

Q.  Whj',  then,  did  you  not  follow  the  Patent? 

A.  I  made  the  measurement  as  I  thought  proper,  and  ran  10 
this  line;  the  whole  object  of  this  survey  is  to  locate  the 
West  Patent;  the  third  and  fourtli  lines  are  not  essential. 

Q.  The  third  and  fourth  lines  of  what  Patent? 

A.  The  Drummond  Patent. 

Q.  The  Drummond  Patent's  first  course  says,  "  running 
up  said  river  29  chains,  to  a  little  pond  " — why  did  you  stop 
one  chain  east  of  the  pond  ? 

A.  I  did  not  stop  one  chain  east  of  the  pond. 

Q.  How  far  did  you  stop  ? 

A.  Less  than  one  chain.  20 

Q.  80  links  ? 

A.  Possibly  80  links. 

Q.  Why  did  you  stop  possibly  80  links  east  of  that  pond? 

A.  Because  it  was  on  the  slope,  and,  I  think,  very  prob- 
ably, in  1701,  would  have  been  taken  as  an  equivalent  to 
the  pond. 

Q.  Was  it  mere  conjecture  on  your  part,  then  ? 

.4.  It  might  be  so  considered. 

Q,  How  far  from  figure  2,  then,  does  j'our  second  course 
run  before  it  strikes  the  brook  at  all?  30 

A.  It  does  not  run  over  2  chains,  I  think. 

Q.  Then  those  2  chains  are  not  along  the  brook? 

A.  Not  direct. 

Q.  You  also  stated  that  you  found  the  beginning  corner 
of  the  Drummond  Patent  on  the  edge  of  Shark  river,  a  short 
distance  from  the  water,  on  fairly  high,  tillable  ground;  is 
there  anything  in  the  Patent  requiring  that  corner  to  be 
located  on  fairly  high  and  tillable  ground? 

A.  There  is  not,  so  far  as  I  know. 
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Q.  Why  did  you  locate  it,  or  consider  it  necessary  to  lo- 
cate it,  on  fairly  high  and  tillable  ground? 

A.  I  located  it  as  I  found  was  the  general  method  of  sur- 
veying out  lands  in  proximity  to  the  river  a  long  while  ago, 
and  after  this  date,  1701. 

Q.  How  did  you  ascertain  what  was  the  general  method  of 
surveying  land  in  1701  or  1702  ? 

A.  By  my  investigation  of  the  titles  to  lands  bordering 
around  Shark  river,  in  which  I  am  considerably  interested. 
10       Q.  What  other  lands  bordering  on  Shark  river  were  taken 
or  patented  in  1701  ? 

A.  What  is  known  as  Poorhouse  Point,  and  in  the  vicin- 
ity of  New  Branch. 

Q.  Do  both  of  these  Patents  border  on  Shark  river? 
A.  One  of  these  Patents,  I  think,  borders  on  Shark  river. 
Q.  Which  one  ? 

A.  The  one  known  as  Poorhouse  Point. 
Q.  Have  you  changed  the  figure  3  from  where  it  is  at 
present  located,  or  was  it  ever  located  on  the  other  side  of 
20  the  brook  by  you  ? 

A.  I  never  located  the  third  corner  of  the  Drummond  Pat- 
ent on  the  northeast  side  of  the  brook,  so  far  as  I  can  re- 
member. 

Q.  Did  you  ever,  in  making  any  survey  or  map,  locate 
it  on  the  northeast  side  of  the  brook  ? 

A.  I  don't  remember  of  ever  having  done  so. 
Q.  You  stated,  further,  in  your  direct  examination,  that 
from  the  records  of  the  Proprietors  and  your  personal  exami- 
nation of  them,  that  the  first  grant  of  land  in  this  vicinity 
30  was  sought  by  the  grantee  for  the  timber;  you  derived  that 
knowledge  from  letters  running  back,  you  say,  fora  century. 
How  can  letters  only  a  century  old  show  the  motives  of  men 
in  selecting  land  nearly  two  centuries  ago? 
A.  I  don't  suppose  they  would. 

Q.  You  further  stated  that  you  derived  that  information 
from  the  records  themselves — in  running  back  nearly  two 
centuries  and  an  examination  of  them  ;  what  is  there  in  the 
records  of  nearly  two  centuries  that  shows  that  this  was  tim- 
ber laud,  that  is,  the  land  included  ia  the  West  and  Drum- 
40  mond  Patents  ? 
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A.  I  don't  think  there  was  anything. 

Q.  Do  those  records  differ  materially  from  those  of  to-day 
in  this  respect? 

A.  No,  they  do  not. 

Q.  Do  not  some  of  the  old  records,  and  a  great  many  of 
them,  state  or  specify  that  they  did  take  up  pine  land  or 
swamp  land  or  meadow  land,  as  the  case  might  be? 

A .  The  Proprietors,  at  some  timeafter  granting  these  Pa- 
tents declared  to  themselves  dividends  of  what  were  known  as 
pine  rights ;  these  pine  rights  were  not  good  in  Romopoc,  10 
Sussex,  Morris  and  other  counties,  but  were  good  in  Mon- 
mouth, now  including  Ocean  county.  They  were  peculiar 
in  this,  that  a  person  who  located  laud  under  them  was  lia- 
ble to  have  that  land  taken  away  from  him  at  any  time  w  th- 
in five  years  by  any  person  who  might  locate  that  same  land 
upon  a  good  right,  as  it  was  called.  Hence,  surveys  were 
designated,  for  a  considerable  period,  as  being  made  upon 
pine  rights  or  upon  good  rights.  Other  than  that  I  know  of 
no  designations  as  to  tlie  cliaracter  of  the  land  located;  under 
"pine  rights"  did  not  necessarily  indicate  that  the  land  was  20 
covered  with  pine  timber. 

Q.  Are  you  sure,  from  your  examination  of  the  records 
that  there  were  not  a  great  many  of  these  Patents  and  Re- 
turns that  specified  whether  the  land  was  meadow  land  or 
swamp  land  or  upland? 

A.  Taking  the  whole  range  of  the  office,  quite  a  number 
might  be  found  among  the  original  Patents  ;  I  think  very 
few,  if  any,  other  than  I  have  mentioned  among  the  returned 
surveys. 

Q.  I  understood  you  to  say,  in  your  direct  examination,  30 
that  you  were  entirely  familiar  with  the  whole  range  of  the 
office? 

A.  I  am. 

Q.  And  then  I  understand  you  to  say  that  you  have  seen 
these  records  of  the  character  of  the  land  stated  in  the  Re- 
turn or  Patent  ? 

A.  I  have  not  seen  a  sufficient  number  to  say  that  it  was 
at  all  a  general  custom. 

Q.  Was  not  the  greater  part  of  the  laud,  back  of  the  ocean 
and  river,  for  miles  and  miles,  timber  land  in  1701  ?  40 
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A.  I  think  it  was. 

Q.  Were  not  the  water  lots,  on  the  ocean  and  river^  for 
commerce,  fisheries,  wliarfage,  etc.,  more  valuable  than  the 
timber  in  the  neighboring  land  in  1701  ? 

A.  I  don't  think  it  is  probable  in  1701. 

Q.  Was  there  any  timber  on  the  sedge  bank  included  iu 
the  West  Patent  in  1701? 

A.  I  don't  think  it  is  probable. 

Q.  Why,  then,  were  they  included  in  the  West  Patent,  if 
10  t  e  West  Patent  was  taken  up  for  the  timber  on  it,  accord- 
ing to  your  theory? 

A.  In  the  early  days,  I  understand,  all  the  hay  gathered  by 
farmers  anywhere  near  the  shore  in  Monmouth  county 
came  from  such  sedges,  and  I  know  that  a  considerable 
amount  of  low  sedge  land  was  taken  up  very  early;  men 
now  living  have  told  me  that  they  remembered  the  time 
when  nobody  raised  what  they  called  "  tame  hay." 

Q.  Well,  what  is  your  deduction  from  this  information? 

A.  For  that  reason,  I  think  William  West  probably  sought 
20  to  have  the  sedge  banks  included  within  the  grant  to  him. 

Q.  Were  not  the  lands  west  of  the  West  and  Drummond 
Patents  mor  i  valuable  for  timber  purposes  in  1701  than  that 
included  in  the  West  and  Drummond  Patents? 

A.  I  should  think  not. 

§.  Why  ? 

A.  Because  we  find  as  good  timber  in  that  vicinity  to-day 
as  further  back. 

Q.  How  far  back  ? 

A.  Ten  miles. 
30       Q.  As  to  20  miles  what  would  you  say  ? 

A.  I  should  say  not  so  good  at  20  miles,  because  you  come 
into  the  oak  timber  land,  hard  wood. 

Q.  Then  is  it  not  probable  that  the  land  20  miles  back 
would  have  been  taken  up,  if  they  were  taken  up  for  timber 
lands,  before  the  West  and  Drummond  Patents  were  taken 
up  ? 

A.  No;  because  years  ago  the  only  market  which  the  resi- 
dents of  this  vicinity  had,  for  the  sale  of  wood  and  charcoal, 
was  New  York,  and  they  would  convey  it  by  lighters  out 
40  to  vessels  anchored  near  the  beach. 


IN  CHANCERY  OF  NEW  JERSEY.  161 

Q.  Then  the  accessibility  to  the  water  was  a  considera- 
tion, even  in  locating  timber  land  ? 

A.  It  was;  but  the  use  of  the  water  and  access  to  it  was 
not  denied,  so  far  as  I  know. 

Q.  On  Exhibit  V  8,  what  is  the  length  of  the  first  line  of 
the  K.  W.  &  L.  58.19-acre  tract? 

A.  10  chains. 

Q.  What  is  the  length  of  the  second  lim.-  ? 

A.  The  length  of  the  second  line  is  30  chains. 

Q.  I  ask  you  as  delineated  on  this  map  ?  10 

A.  I  am  so  giving  it. 

Q.  What  is  the  length  of  the  third  course  ? 

A.  10  chains. 

Q.  What  is  the  length  of  the  fourth  course? 

A.  30  chains. 

Q.  The  length  of  the  fifth  course? 

A.  Scant  28  chains. 

Q.  The  length  of  the  sixth  ? 

A.  About  10  chains. 

Q.  The  length  of  the  seventh  ?  20 

A.  About  9J  chains. 

Q.  Did  3'ou  follow  the  distances  and  courses,  as  laid  down 
in  the  Return  marked  Exhibit  V3,\u  delineating  this  map? 

A.  Idid. 

Q.  Why  is  the  fifth  course  marked  scant  28  chains  on  this 
map? 

A.  It  is  liot  so  marked:  and  the  difference  in  full  28 
chains  and  scant  28  chains  is  only  about  double  the  width 
of  an  ordinary  ink  line  on  this  map,  and  may  be  made  by 
unevenness  in  the  paper,  or  in  the  making  of  the  map  from  ;  ) 
other  maps  in  tracing  as  correct  as  anyone  possibly  can  ;  I 
hadn't  the  records  before  me  or  I  would  have  called  it  28 
chains. 

Q.  And  the  length  of  the  seventh  course  is  how  much? 

A.  About  9h  chains. 

Q.  Exactly  how  much  ? 

A.  As  nearly  as  I  can  figure  it  from  this  tracing,  I  should 
say  [)  chains  and  52  links. 

Q.  The  seventh  course  iu  the  Return  gives  the  distance  as 
9  chains ;  why  do  you  exceed  that  by  52  links  on  ExhibitV  8  ?  40 
21 
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A.  The  survey  of  the  K.  W.  &  L.  58.19  acres,  is  one  of  ^ 
those  which  will  not  close,  that  is,  it  is  not  strictly  a  mathe- 
matical figure,  as  appears  on  the  written  record ;  in  running 
such  a  survey,  a  surveyor  must  run  strictly  according  to  the 
compass  and  chain,  every  course  but  the  last,  when  that  last 
course  sa^'s,  thence  a  certain  course  and  distance  to  the  be- 
ginning; if  necessary,  the  beginning  is  considered  a  monu- 
ment, and  both  co  rse  and  distance  give  way,  and  a  straiglit 
line  is  taken  from  the  end  of  the  next  to  the  last  course  tQ, 
10  the  point  of  beginning;  this  I  have  done  with  the  K.  W.  4 
L.  58.19-acre  survey. 

Q.  In  as(^ertaining  the  distances,  did  you  follow  the  courses 
by  degrees  and  minutes  as  they  are  given  and  stated  in  the 
Return? 

A.  I  think  I  did,  with  proper  changes  for  variation.         i 

Q.  Give  me  the  different  courses  as  laid  down  on  thiti 

map.     The  principal  reason  why  I  call  for  this  is,  because 

none  of  the  courses  are  given  on  Exhibit  V8,  and,  therefore, 

I  cannot  tell,  nor  can  any  surveyor  tell,  from  an  inspection 

20  of  the  map,  what  the  courses  are. 

A.  In  answer,  then,  T  would  say  that  the  courses  are  ^ 
they  were  in  1760,  and  as  in  the  written  Return,  or  certified 
copy  thereof,  already  in  evidence. 

Q.  Is  the  first  course  of  the  K.  W.  &  L.  tract  a  meridian 
line  ? 

A.  It  is  not  a  north  and  south  line. 

Q.  Is  it  not  stated  to  be  a  meridian,  or  north  and  south 
line,  in  the  Return  ? 

A.  "First  course,"  I  read  from  the  return,  "is  north  35  ! 
30  degrees  west  10  chains." 

Q.  Is  not  the  last  course  a  meridian  line  ? 

A.  The  seventh  course — I  read, "  South,  9  chains  to  where  < 
it  began." 

Q.  Is  that  not  a  meridian  line  ? 

A.  It  was  intended  for  a  meridian  line.  It  was  intended  i 
for  a  meridian  line  in  the  year  1760,  but  as  that  line  run  bj 
that  distance  and  by  the  course  would  not  close  the  survevJ 
and  the  Return  says,  "thence,  7th,  south  nine  chains,  to  where 
it  began,"  a  surveyor  who  understood  his  business  would 
40  run  it  directly  to  the  beginning,  without  regard  to  the  course] 
or  distance. 
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Q.  I  ask  you  again,  is  that  last  or  seventh  line  of  the  K. 
"W".  &  L.  58.19-acre  tract  a  meridian  line,  as  represented 
on  ExhibitVS? 

A.  It  is  not  quite. 

Q.  Now  how  far  does  it  difter  ? 

A.  You  mean  the  meridian  line  of  what  year? 

Q.  On  that  map,  as  you  have  delineated  it,  according  to 
whatever  year  you  have  made  that  survey ;  if  you  have  made 
that  survey  of  the  K.  W.  &  L.  o8.19-acre  tract,  as  it  was  laid 
down  in  1760,  then  I  ask  you  if  it  was  not  a  meridian  line  10 
as  to  the  year  1760  ;  if  you  have  made  it  as  it  was  in  1881 
or  1882,  then  I  ask  you  if  it  is  not  a  meridian  line  as  to  1881 
or  1882  ? 

^4.  The  line  would  be  relative  to  other  lines  on  this  map, 
delineated  the  same,  at  any  time  siuc^the  making  of  the 
survey. 

Q.  Then  why  do  you  ask  me  of  what  year  ? 

A.  I  asked  you  of  what  year  because  you  asked  me 
whether  it  is  a  meridian  line. 

Q.  On  that  map.     I  ask  you  whether  it  is  a  meridian  line  20 
as  shown  on  that  map,  not  abstractly,  but  as  shown  on  that 
map? 

A.  I  am  sorry  that  I  cannot  understand  the  question. 

Q.  Give  me  the  course  of  the  7th  or  last  line  of  this  tract  ? 

A.  In  what  year  ? 

^.  As  delineated  on  your  map. 

A.  As  nearly  as  I  can  measure  on  this  vellum  cloth,  it  is 
represented  on  this  map  as  a  meridian  line  of  the  year  1760. 
I  know  that  it  is  not  exactly  a  meridian  line,  but  the  difier- 
eiice  is  so  slight  that  I  cannot  measure  it  in  this  way.  30 

<^.  Give  me  the  course  of  the  third  line  ? 

A.  It  also  is,  I  think,  delineated  there  north  and  south, 
according  to  the  year  1760. 

Q.  Does  this  map  represent  all  the  surveys  on  it  accord- 
ing to  the  courses  as  of  the  year  1760,  or  when  the  surveys 
thereon  were  represented  to  have  been  made  ? 

.4.  There  is  but  one  represented  according  to  the  pointing 
of  the  needle  in  1760 ;  each  and  every  separate  one  is  repre- 
sented according  to  its  year,  as  is  proper  and  correct,  I  think. 

Q.  And  not  as  that  line  exists  to-day  ?  40 
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A.  Which  is  relatively  as  each  and  every  one  of  those 
lines  exist  to-day,  and  compared  with  others. 

Q.  If  that  be  true,  is  the  last  course  of  the  K.  W.  &  L. 
tract  a  meridian  line  to-day  ? 

A.  Very  nearly  so ;  6o  nearly  that  it  is  impossible  to  meas- 
ure its  deviation. 

Q.  Is  the  third  course  also  a  meridian  to-day  ? 

A.  In  answering  that  last  question  I  did  not  understand 
the  words  "  to-day."   I  mean  the  meridian  lines  in  1760,  and 
10  and  so  also  is  the  third  course. 

Q.  That  is,  then,  not  a  meridian  line  to-day,  do  I  under- 
stand you? 

A.  I  do  mean  that. 

Q.  What  is  the  angle  produced  on  Exhibit  V8,  by  the  first 
and  last  courses  at  their  intersection  ? 

A.  Thirty-five  degrees,  as  nearly  as  I  can  measure  it. 

Q.  Now  take  the  first  course  at  that  angle,  at  ten  chains 
in  length,  and  the  last  course  at  nine  chains  in  length,  one 
of  the  courses  being  a  meridian  line,  and  at  an  angle  of  35 
20  degrees,  as  you  have  stated,  drawing  a  line  across  the  base 
of  the  triangle  at  the  termination  of  the  two  lines,  and  give 
me  the  course  on  that  base  line? 

A.  As  nearly  as  I  can  draw  it  on  this  paper,  and  measure 
it,  I  make  it,  supposing  it  to  travel  west,  south  81|  west. 
The  J  of  a  degree  represents  about  the  width  of  a  lead 
pencil  line  on  this  protractor. 

Q.  If, then,  the  line  drawn  across  that  base  would  be  south, 
82  degrees  west,  how  would  that  correspond  with  theK.  W. 
&  L.  tract? 
30      A.  The  second   course  says,  "  siiuth   82  degrees,  west  7 
chains." 

Q.  Then  it  would  correspond  exactly  in  course,  would  it 
not? 

A.  It  would  seem  to  correspond  in  course. 

Q.  Would  not  that  line,  projected  easterly,  strike  directly 
through  the  end  of  the  course  nine  chains  long,  on  the 
meridian  line? 

A.  The  second  course,  reversed  and  produced,  would  inter- 
sect the  last  course  about  9  chains  from  the  beginning  point. 
40  I  refer  to  the  K  W.  &  L.  58-acre  survey,  Exhibit  V  8. 
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Q.  How  far  from  the  beginning  corner  would  the  second 
course,  produced  easterly,  strike  the  last  course  ? 

A.  As  near  as  I  can  define  it  and  measure,  the  production 
of  tlie  second  course,  reversed,  intersects  the  last  course  9 
chains  from  the  beginning  point,  measured  on  the  last  line, 
and  produced,  the  line  parallel  to  the  sixth  course. 

Q.  Is  the  sixth  course,  then,  properly  delineated  on  Ex- 
hibil  V  8. 

A.  So  far  as  I  know  and  believe,  it  is  correct. 

Q.  Is  it  mathematically  correct'.'  10 

A.  I  believe  it  is. 

Q.  You  stated  in  your  direct  examination,  tliat  the  begin- 
ning corner  of  the  K.  W.  &  L.  tract  ought  to  be  located 
within  a  few  feet.  Why  did  not  you  begin  there,  then,  in- 
stead of  beginning  at  the  fourth  corner? 

A.  Because  the  fourth  corner  of  the  tract  was  located  per- 
fectly, and  was  assumed  by  everybody  who  had  anything  to 
do  with  that  tract,  to  be  correctly  located. 

Q.  That  is  this  corner? 

A.  Yes,  sir.  20 

Q.  I  understand  you  to  refer  to  the  southwest  corner  of 
theK.  W.  &L.  tract? 

A.  I  do. 

Q.  Did  you  ever  survey  the  other  courses  and  distances  of 
this  tract  ? 

A.  I  have. 

Q.  Beginning  at  the  beginning  corner? 

A.  I  have  begun  at  the  beginning  corner,  and  ran  from  it, 
as  I  believed  the  beginning  corner  originally  to  have  been, 
and  I  have  begun  at  the  fourth  corner  and  reversed  the  30 
courses,  and  ran  back  and  located  the  beginning  inversely. 

Q.  When  you  began  running  the  iirst,  second  and  third 
courses,  following  the  survey,  where  did  your  third  course 
terminate,  with  reference  to  the  corners  that  you  have  men- 
tioned as  being  fixed  corners  ? 

A.  I  did  it  twice,  anyhow,  starting  from  the  point  shown 
to  me  at  the  head  of  this  cove,  supposed  to  be  the  beginning 
corner;  once,  I  think, I  terminated  the  third  line  from  15  to 
20  feet  from  the  fourth  corner. 

Q.  Which  way?  40 

A.  I  think,  northwardly. 


166  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  Northwardly  from  what? 

A.  Froni  the  stake  and  stone. 

Q.  What  was  the  result  of  the  second  attempt  ? 

A.  The  second  attempt, — I  think  I  ran  right  close  to  that 
fourth  corner. 

Q.  How  close  ? 

A.  Sufficiently  near  to  consider  it  as  the  fixed  monument. 

Q.  How  close  ? 

A.  Within  a  few  inches. 
10       Q.  From  this  last  survey,  then,  did  you  fix  that  beginning 
corner  ? 

A.  I  think  I  did. 

Q.  By  reference  to  courses,  or  by  what  method  ? 

A.  I  cannot  say  that  it  was  by  this  last  survey.  I  made, 
as  I  testified  yesterda}',  a  test  survey,  through  streets,  to  locate 
the  beginning  corner  from  the  fourth  corner. 

Q.  How  near  did  you  come  to  the  beginning  corner;  that 
is,  starting  from  this  fourth  corner,  on  this  test  survey  ? 

A.  Came  within  less  than  a  foot  from  the  corner  that  I 
20  had  started  from  the  second  time. 

Q.  Did  you  then  fix  the  beginning  corner  at  the  place 
where  you  began  the  beginning  corner  the  second  time  you 
surveyed  it? 

A.  I  did. 

Q.  Or  from  the  other,  the  termination  of  the  last-men- 
tioned test  course  ? 

A.  I  think  the  course  taken  for  a  second  survey.  These 
are  my  recollections,  the  best  that  I  can  give  them. 

Q.  On  which  lot  did  you  locate  the  beginning  corner, 
30  when  you  did  locate  it,  on  the  second  survej'? 

A.  I  think  it  is  just  out  of  the  edge  of  the  lot. 

Q.  What  is  the  number? 

A.  1,620. 

Q.  At  which  edge,  please? 

A.  At  the  easterly  edge. 

Q.  How  far  from  the  corner  of  the  street  ? 

A.  I  cannot  say. 

Q.  Measuring  it  on  the  scale  of  the  map  of  1879,  how  far 
would  you  make  it  ? 
"40      A.  I  cannot  say.     I  cannot  measure  it.     It  is  not  desig- 
nated on  the  map  of  1879. 
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Q.  Does  the  northwest  corner  of  the  K.  W.  &  L.  lap  on 
the  West  Patent  ? 

A.  I  believe  it  does. 

Q.  How  much,  according  to  your  Exhibit  V  8? 

A.  About  .8  of  an  acre. 

Q.  How  far  from  the  third  corner  of  the  K.  W.  &  L.  tract 
does  the  southern  line  of  the  West  Patent  intersect  it? 

A.  The  distance  from  the  intersection  of  the  second  course, 
K.  W.  &  L.  survey,  with  the  south  boundary  of  the  West 
Patent,  is  about  7.6  chains  from  the  third  corner  of  the  K.  10 
W.  &  L.,  measuring  on  the  second  course.  The  distance 
from  the  third  corner,  on  the  third  course,  to  the  southern 
line  of  the  West  Patent,  is  about  2  chains,  15  links,  equal  to 
142  feet.  The  7.6  chains  equal  442  feet.  The  angle  made 
by  the  intersection  of  the  second  course,  K.  W.  &  L.  survey, 
and  south  line  of  the  West  Patent,  is  almost  15  degrees. 

The  further  examination  of  witnesses  is  adjourned  to 
Thursday,  April  13th,  1882,  at  10:30. 

[274]  Trenton,  April  27th,  1882.      20 
Examination    continued,    pursuant    to   adjournment,   in 
presence  of  respective  counsel. 

The  cross-examination  of  Henry  H.  Yard  resumed. 

By  Mr.  Stewart— 

Q.  Mr.  Yard,  have  you  put  any  monument  to  indicate  the 
northeast  corner  of  the  West  Patent  ? 

A.  I  think  I  have  driven  a  stick.  * 

Q.  Whereabouts,  on  Exhibit  V  8''t 

A.  I  think  as  designated  on  Exhibit  V  8.  30 

Q.  Whereabouts  is  it  on  the  map  of  1873? 

A.  I  think  very  near  the  letter  "F,"  in  the  words  "First 
avenue;"  maybe,  a  little  easterward  from  the  letter  "F." 

Q.  Whereabouts  on  your  Chancery  map? 

A.  Taking  the  map  you  handed  me  as  a  correct  copy  of 
what  we  call  the  Chancery  map,  I  think  the  northeast  corner 
of  the  William  West  Patent,  near  the  letter  "F,"  in  the 
words  indicating  "First  avenue." 

[275]   Q.  And  where  is  it  on  the  map  of  1879  ? 

A.  Very  near  the  period,  after  the  letters  "ave.,"  in  the  4() 
designation  of  First  avenue. 
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Q.  How  far  is  that  from  the  sea,  on  the  map  of  1879? 

A.  About  2.8  inches,  and  assuming  the  scale  to  be  400 
feet  to  the  inch,  it  would  indicate  1,120  feet. 

Q.  How  far  is  that  same  point  from  Shark  river,  on  the 
map  of  1879? 

A.  About  .1  of  an  inch;  assuming  the  same  scale,  about 
40  feet. 

Q.  Is  that  measuring  to  the  nearest  point o:i  Shark  river? 

A.  It  is. 
10       Q.  How  far  is  that  same  point  from  the  sea,  on  Exhibit  V 8? 

A.  About  18  chains,  which  would  indicate  1,188  feet. 

Q.  How  far  from  Shark  river,  on  Exhibit  V 8? 

A.  About  1  chain  and  10  links,  which  would  indicate  72.6 
feet. 

Q.  Where  is  the  southeast  corner  of  the  West  Patent  on 
the  map  of  1879  ? 

A.  It  is  in  the  neighborhood  of  lot  610,  but  exactly  where, 
I  have  forgotten. 

Q.  Can  you  ascertain  by  reference  to  your  Chancery  map? 
20  A.  I  can,  approximately.  By  applying  the  Chancery 
map,  or  copy,  which  you  have  furnished  me,  the  corner  ap- 
pears to  be  in  lot,  or  near  lot  507,  the  southwest  corner  of 
which  is  distant  about  60  feet  from  the  northeast  corner  of 
lot  610. 

Q.  Can  you  state  on  what  part  of  lot  507  it  comes,  if  it  is 
on  that  lot,  precisely  ? 

A.  I  cannot. 

[276]  Q.  Is  it  nejfr  "A"  street? 

A.  It  is  near  "A"  street. 
30       Q.  How  is  it  with  reference  to  3rd  and  4th  avenues  ? 

A.  It  is  between  3rd  and  4th  avenues. 

Q.  I  know ;  but  nearer  which  one  ? 

A.  I  could  not  tell  j'ou. 

Q.  How  fiir  from  the  sea  is  that  point  on  Exhibit  V  8  ? 

A.  About  12  chains  ;  about  792  feet. 

Q.  And  the  corresponding  point  on  the  map  of  1879  ? 

A.  From  the  easterly  side  of  "A"  street,  the  sea  is  about 
2.1  inches,  or  840  feet. 

(^.  Will  you  locate  those  corners  on  Exhibit  V  7  ? 
40      A.  I  have  determined  them  b}'  laying  V  7  on  V  8. 
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Q.  What  is  the  character  of  the  grouud  where  those  cor- 
ners are,  as  exhibited  oa  Exhibit  V  7  ? 

A.  The  northeast  corner,  by  the  representations  on  V  7, 
would  appear  to  be  near  the  bank  of  the  river,  in  moder- 
ately sandy  or  barren  land.  The  southeast  corner  would 
appear  to  be  on  the  west  edge  of  the  sand  hills,  a  little 
northeast  of  the  Lily  Pond. 

Q.  How  far  from  the  Lily  Pond  ? 

A.  About  2^  chains  from  the  north   edge  of  the    Lily 
Pond,  as  represented  on  V  7;  the  Lily  Pond  is,  or  was,  quite  10 
variable  as  to  its  limits;  that  is,  it  had  no  standard  level,  but 
was  large  or  small,  according  to  the  wet  or  dry  weather, 
and  the  condition  of  the  little  ditch. 

[277J  §.  I  am  asking  you  with  reference  to  Exhibit  V7. 
Have  you  given  us  the  correct  distance  ? 

A.  I  have  endeavored  so  to  do.     I  think  I  have. 

Q.  Does  Exhibit  V  7  represent  the  character  of  the  ground 
as  it  existed  on  those  two  points  in  1873  ? 

A.  It  does  in  a  general  way ;  there  may  have  been  a  little 
more  of  a  sand  hill  at  the  point  occupied  by  the  southeast  20 
corner  of  the  West  Patent  than  is  here  represented. 

Q.  Well,  was  it  or  not,  f  s  a  matter  of  fact,  more  of  a  sand 
hill  there  ? 

A.  I  cannot  say  ;  1  am  inclined  to  say  that  tiierc  were  sand 
hills  there,  of  various  heights  and  characters,  between  the 
Lily  Pond  northward  and  the  river,  where  it  is  represented 
on  Exhibit  V  7  by  successive  small  black  dots  in  there,  and 
among  which  the  word  "sand."  is  written. 

Q.  If  there  may  have  been  greater  or  more  sand  hills 
there  than  you  have  represented  on  Exhibit  V  7,  how  is  that  30 
map,  then,  valuable,  or  to  be  depended  upon  in  describing  or 
characterizing  the  topography  or  nature  of  the  soil  or  land 
in  that  vicinity  ? 

A.  It  does  not  alter  its  value  at  all  as  it  is  represented"; 
sand  hills  are  represented  in  the  vicinity,  and  there  is  shown 
there  the  merging  from  the  higher  sand  ills,  covered  with 
little  herbage,  changing  witli  each  year,  to  a  certain  extent. 

Q.  Can  they  be  represented,  then,  on  that  map,  as  they 
change  each  year  ? 
22 
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A.  They  can  be  represented  as  I  have  testified ;  the  out- 
line of  each  and  ever}'  one  of  these  sand  hills  is  not  intended 
to  be  abso  utely  cor[278]rect,  but  to  convey  to  the  mind  the 
general  cliaracter  of  the  country  there. 
q.  In  1873? 
A.  In  1873. 

q.  "Was  that  Krhihii  V  7  drawn  from  data,  or  surveys 
made  by  you  in  1873  ? 

A.  It  was  drawn  from  knowledge  derived  by  surveys  then 
10  and  subsequently,  and  a  general  knowledge  of  the  country, 
as  I  testified.  A  specific  survey  forT^7  was  not  made,  but 
from  knowledge  gained  by  the  making  of  many  local  sur- 
veys of  various  kinds  and  characters,  and  the  making  of 
maps  of  specific  lots,  and  in  certain  localities,  I  gained  the 
knowledge  from  which  I  made  V  7. 

Q.  Does  it  represent  accurately,  so  far  as  the  natural 
boundaries  are  concerned,  and  the  descriptions  of  the  kinds 
of  land  there  ;  for  instance,  grasses  and  sand,  and  high  sand 
hills,  and  so  on  ? 
20  A.  It  does,  sufliciently  so  for  the  purpose  for  which  it 
was  intended,  and  the  manner  in  which  it  has  been  used  in 
this  examination. 

Q.  Are  the  sedges  correctly  laid  on  this  map  ? 
A.  i  testified  that  they  were  not  laid   with  absolute  cor- 
rectness; they  were  placed  there  to  give  to  the  observer  of 
V  7  &  general  idea  of  their  location  and  extent. 
Q.  How  nearly  are  they  correctly  placed  ? 
A.  I  cannot  specify  any  more  correctly  than  I  have. 
Q.  Is  there  a  stream  of  water  running,  as  indicated  on 
30  E.rhibUV7,  through  the  first  sedge  west  of  the  inlet? 

[279]  A.  There  appear  to  be  two  streams  represented  on 
this  map ;  the  outer  point,  or  sedge,  as  hereon,  is  meant  to 
indicate  the  general  locality  of  what  is  called  the  horse 
sedge ;  as  to  the  other  stream  I  am  not  certain  as  to  whether 
the  full  connection  is  made  or  not. 

Q.  Is  it  indicated  on  ExhihitV 7,  as  being  made  ? 
A.  It  is  indicated  as  being  very  narrow  at  one  point ;  I 
know  that  there  is  some  such  natural  characteristic  there  as 
represented. 
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Q.  Are  the  water  lines  represented  as  running  all  the  way 
througli  ? 

^4.  There  are  water  lines  represented  as  connecting  the 
two  bodies  of  water  there,  that  I  think  yon  refer  to. 

(2-  Arc  they  represented  as  running  all  the  wAy  through  ? 
A.  I  think  they  are. 

Q.  Is  that  sedge  divided  into  two  parts,  as  indicated  on 
ErhibitV7't 
A.  I  cannot  say  positively. 

Q.   Why  is  it  so  represented,  then,  on  ExhibitV 7  ?  10 

A.  It  is  so  represented,  as  being  as  nearly  as  I  can  recol- 
lect frona  nay  memory  of  how  they  existed  in  1873.  These 
representations  of  the  sedges  are  very  general  in  their  char- 
acter. The  sedges  have  been  changed  very  considerably 
since  then  by  artiticial  ditches. 

Q.  How  wide  is  the  stream  froin  there,  the  outer  edge  of 
the  outer  sedge  bank  to  the  north  side  of  Shark  river  ? 
A.  Do  you  refer  to  horse  sedge  ? 

Q.  Yes,  the  outer  edge  of  the  outer  sedge  bank,  I  refer  to. 
A.  The  outer  edge  is  very  general ;  I  will  measure  from  20 
the  most  northerly  point  of  horse  sedge,  northerly,  to  the 
representations  of  [280]  the  north  side  of  Shark  river;  I  find 
this  to  be  about  2.3  inches,  about  9.2  chains,  which  would 
be  a  little  over  600  feet,  as  represented  in  a  general  manner 
on  T^  7. 

Q.  Is  that  the  distance  between  those  two  points  now  ? 
A.  I  have  never  measured  that  distance,  and  have  never 
knnwn  it  to  be  measured  by  any  person. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  it  is  greater 
than  you  have  stated  ?  30 

^-1.  I  don't  know. 

Q.  Can  you  tell  by  looking  at  it  whether  it  was  ? 
A.  If  I  saw  the  ground,  and  was  looking  at  it,  I  might 
specify  that  it  was  a  little  greater  or  a  little  less,  to  the  best 
of  my  knowledge  and  belief;  it  is  as  near  as  I  can  repre- 
sent it. 

Q.  In.  making  this  map,  did  you  derive  any  information 
from  people  who  lived  at  Ocean  Beach  any  considerable 
length  of  time,  as  to  the  character  of  the  sedges,  or  their 
shape  or  location  ?  40 
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A.  I  have  heard  these  matters  talked  about  there,  and 
have  heard  that  the  sedge,  represented  on  the  south  side  of 
Shark  river  and  nearest  the  ocean,  represented  onV  7,  as  at- 
tached to  tlie  land,  was  within  the  last  50  or  60  years  a  sep- 
arate sedge  bank;  it  now  is  a  separate  sedge  bank,  because 
of  ditches  dug  to  the  eastward  and  southward  of  it. 

Q.  Do  you  refer  to  the  outer  sedge  ? 

■1.  I  refer  to  the  piece  of  sedge  nearest  the  ocean,  on  the 
south   side   of  the   mouth   of  Shark  river,  as  represented 
10  on  F  7. 

[281]  Q.  Is  that  artificial  ditch  that  you  spoke  of  repre- 
sented on  ExhihitV?? 

A.  No,  sir. 

Q.  Is  there  anything  on  the  map  to  show  where  it  is  ? 

A.  I  might,  in  general  terms,  describe  where  the  ditch  was 
dug. 

Q.  I  don't  care  about  your  describing  where  it  is,  I  only 
want  to  know  if  there  is  anything  on  the  map  to  show  where 
it  is? 
20      A.  Nothing;  that  ditch  was  dug  along  down  in  1876,1 
should  say. 

Q.  The  inner  water  connection,  then,  that  separated  the 
water  there  from  the  shore,  is  intended  to  be  a  natural 
stream,  and  not  an  artificial  one,  I  understand  you  ? 

A.  It  is  so  intended  to  be. 

Q.  Did  you  utilize  that  information  that  you  derived  in 
regard  to  the  disconnection  of  the  sedges  and  the  land  in 
making  this  map,  Exhibit  V  7  ? 

A.  As  I  say,  I  drew  this  map,  thinking  that  that  was  a 
^i)  fact;  it  may  be  that  there  is  an  arm  of  water  reaching  up 
back  of  this  sedge  bank  on  the  east,  and  on  the  west ;  it  may 
be  that  they  do  not  join  at  ordinary  tides,  it  is  very  probable 
that  they  join  at  high  tides,  and  it  is  possible  tliat  they  do 
not  join  now  at  all. 

Q.  I  asked  you  whether  you  utilized  that  knowledge,  or 

that  information  th:it  you  say  you  derived   from  those  old 

inhabitants  tliere  ? 

,  A.  I  did  not  understand  your  question.     I  did  not  utilize 

that  information. 

40       Q.  Did  you   locate  these  sedges,   then,   from  your  own 
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knowledge  of  the  neighborhood,  or  actually  on  examination 
of  them  ? 

A.  It  was  from  general  actual  examination  and  my  own 
personal  knowledge  ;  you  will  notice  through  tlie  great  sedge, 
as  represented  on  [282]  V7,  a  number  of  lines,  indicating  in  a 
very  general  way,  the  water  lines,  or  divisions;  I  have  never 
surveyed,  or  had  surveyed  exactly  this  great  sedge,  but  I  know 
that  it  has  a  number  of  passi"fge3  through  it,  through  which, 
at  high  tide,  j^ou  can  take  a  boat  drawing  a  foot  or  18  inches 
of  water,  and  turn  it  around  readily  in  these  passages.  10 

Q.  Are  those  streams,  that  you  have  just  described 
as  ruiming  through  the  great  sedge,  correctly  described  as 
to  their  width  ?  • 

A.  Oh,  no;  they  are  just  given  as  small  lines  of  the 
divisions  of  the  sedge. 

Q.  Why  do  you  discriminate  between  those  streams  run- 
ning throu  fh  the  gr  at  sedge,  and  the  ones  that  separate  the 
first  sedge  from  the  other  one  ? 

A.  It  is  simply  a  matter  of  how  much  work  j'ou  put  on 
this  map;  I  could  have  put  more  work  on  it,  and  repre-  20 
sented  them  as  water  lines,  rather  thau  as  simple  divisions. 

Q.  Then  I  understand  you  that  the  difference  is  whether 
you  should  spend  more  or  less  time  on  the  map? 

A.  In  certain  parts,  yes. 

Q.  What  parts? 

A.  Such  as  the  great  sedge,  and  the  north  side  of  the 
river,  and  these  sedge  banks  on  the  south  side  of  the  river ; 
I  gave  a  little  more  care  to  the  latter  than  to  the  two  former, 
because  the  two  former  were  only  for  very  general  informa- 
tion ;  t  le  others  I  endeavored  to  be  a  little  more  specific  30 
with. 

Q.  How  far  is  the  eastern  edge  of  the  great  sedge  from 
the  sea,  as  [283]  shown  on  Exhibit  V  7  ? 

A.  About  59  chains;  about  3,900  feet. 

Q.  And  what  is  the  distance  from  i  he  eastern  edge  of  the 
horse  sedge  to  the  sea  ? 

A.  About  46  chains;  about  3,030  odd  feet. 

Q.  What  is  the  same  distance  on  the  map  of  1879 — that 
is,  from  the  great  sedge  to  the  sea? 

A.  The  great  sedge  is  not  marked  on  the  map  of  1879.      40 
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Q.  Give  me  the  distance,  then,  from  the  horse  sedge? 

A.  About  6.55  inches.  Assuming  the  scale  to  be  400  feet 
to  the  inch,  this  distance  would  be  2,620. 

Q.  Is  the  great  sedge  west  of  the  Central  railroad  ti-ark, 
as  located  on  the  map  of  1879  ? 

A.  No,  sir;  not  wholly;  the  larger  part  of  it  is. 

Q.  How  far  east  of  the  Central  railroad  track  is  the  east- 
ern part  of  the  sedge,  as  indicated  on  the  map  of  1879? 

A.  It  comes  very  near  to  the  wagon  bridge,  more  than 
10  half  way  from  the  railroad  to  the  wagon  bridge,  I  am  sure ; 
I  think,  within  a  hundred  teet  from  the  wagou  bridge. 

Q.  If,  then,  it  com  s  within  one  huu  Ired  feet  of  the 
wagon  bridge,  what  would  be  the  distance  between  the  east 
edge  of  the  great  sedge  and  the  .west  edge  of  the  horse 
sedge  on  the  map  of  1879  ? 

A.  It  would  be  about  1.4  inches;  about  560  feet. 

Q.  What  is  the  distance  between  the  horse  sedge  and  the 
great  sedge,  as  indicated  on  Exhibit  V  7  ? 

A.  Measured  in  vv'hat  way  ? 
20      [284]   Q.  The  same  lines  that  you  have  just  described. 

A.  Such  a  line  will  not  give  the  nearest  distance  between 
them,  as  represented  on  Exhibit  V  7. 

Q.  You  can  take  the  nearest  distance  between  the  two 
points  on  the  map  of  1879,  as  well  as  on  the  map  V  7. 

A,  The  distance  between  the  nearest  points  would  be 
about  5.3  chains,  about  350  feet.  It  must  be  borne  in  mind 
that  the  map  of  1879  was  engraved  by  a  lithographic  en- 
graver in  Philadelphia;  a  man  who,  I  presume,  had  never 
seen  these  sedges,  and  the  representations  of  which,  I  thiuk 
30  he  took  from  a  general  sketch,  off-hand,  given  by  me  to 
him  in  his  office  in  Philadelphia,  at  the  time  of  giving  the 
order  for  the  preparation  of  the  map  of  1879. 

Q.  Does  Exhibit  V  7  agree  with  the  map  of  1879,  with 
reference  to  the  locatiou  of  the  sedges  ? 

A.  It  does  not  particularly. 

Q.  What  do  you  mean  by  particularly  ? 

A.  I  mean  that  any  person  who  would  use  the  map  ot 

1879,  as  was  intended, — for  the  sale  of  lots, — would  get  an 

idea  of  the  sedge  banks  between  the  bridge  and  the  ocean 

40  on  the  south  side  of  the  mouth  of  Shark  river;  that  there 
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were  sedge  banks  there  of  considerable  size ;  further  than 
that,  the  representation  was  not  intended  to  convey  any- 
thing. 

Q.  I  understand  your  answer  to  be  rather  a  description  of 
the  map  of  1879,  than  to  show  in  what  respects  the  two  maps 
particularly  agree  or  disagree  in,  as  to  the  location  of  the 
sedge  banks  ? 

[285]  A.  It  may  be  so  taken  ;  I  will  cheerfully  give  you 
a  long  and  detailed  description  of  the  difference  of  the  repre- 
sentations of  the  sedge  banks  on  the  map  of  1879  aud  V  7,  10 
if  you  desire  it. 

Q.  I  only  wanted  to  know  in  a  general  w&j  why  you  said 
that  they  did  not  agree  particularly  ? 

A.  Because  neither  was  made  from  actual,  definite  sur- 
vey, and  because,  also,  the  map  of  1879  represented  as  water, 
an  artificial,  or  proposed  channel,  running  along  behind  the 
sedge  at  the  foot  of  "C"  street. 

Q.  Are  you  familiar  with  the  location  of  the  K.  W.  &  L. 
200-acre  tract  ? 

A.  I  know  there  are  quite  a  number  of  K.  W.  &  L.  tracts  20 
in  the  vicinity,  and  I  know   the  general  locality  of  all  of 
them,  but  not  the  particular  location  of  any  of  their  lines,  of 
any  one  of  them,  except  the  58-acre  tract. 

Q.  The  one  that  I  refer  to  was  included  in  the  Return  of 
the  58-acre  tract,  which  you  have  offered  in  evidence ;  have 
you  seen  that  one  ? 

A.  I  have  seen,  uudoubtedlj-,  the  record  of  it. 

Q.  Have  you  ever  examined  it  ? 

A.  I  have  examined  aud  copied  an  abstract  of  the  record. 

O.  Have  you  ever  plotted  it  on  the  map  or  on  the  ground  ?  30 

.1.  I  don't  think  I  ever  have;  there  is  a  217-acre  ti'act, 
j  which  I  have  plotted. 

''I      Q.  No,  not  that  one,  that  is  another  one;  this  200.25-acre 
'  I  tract  is  the  one  I  refer  to. 

A.  I  have  never  surveyed  that  tract. 

[286]   Q.  Have  you  ever  had  it  plotted  or  surveyed  ? 

.^1.  I  don't  think  I  have  ever  hid  it  surveyed ;  I  might 
V I  have  had  it  plotted. 

Q.  Do  you  know  where  it  lies  ? 

.1.  Only  in  a  general  way.  40 
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Q.  Whereabouts  ? 

A.  To  the  westward  of  Oceau  Beach,  I  believe. 

Q.  Have  j-ou  au  exhibit  here  which  contains  that? 

A.  I  find  that  Exhibit  V  3  describes  the  200-acre  and  25- 
hundredths  of  an  acre,  K.  W.  &  L.  survey,  as  the  first  tract. 

Q.  That  appears  to  have  been  taken  up  in  1760.  Did 
you  ever  plot  that,  in  connection  with  the  Drunmiond 
Patent,  to  see  how  the  west  line  of  the  Dru  ^  niond  Patent 
would  correspond  with  the  east  line  of  this  survey  ? 
10  A.  I  think  I  have  seen  the  two  plotted  together,  but  don't 
think  I  ever  did  it  myself. 

Q.  By  whom  have  you  seen  tliem  plotted,  or  on  what 
map? 

A.  I  think  I  saw  it  on  a  tracing,  said  to  be  a  copy  of  a 
map  made  by  Sam.  Osborne,  some  years  ago. 

Q.  Do  3'ou  remember  how  the  lines  that  I  have  spoken  of 
corresponded?     [Question  objected  to.] 

A.  I  am  inclined  to  think  that  the  Drummond  Patent  was 
not  plotted  at  all  on  that  tracing;  I  am  inclined  to  think 
20  that  the  200  and  25-hundredths  of  an  acre  survey  was 
plotted  on  there,  starting  right  from  the  theoretical  point, 
without  making  any  attempt  whatever  to  locate  [287]  either 
the  Drummond  Patent  or  the  West  Patent;  I  think  I  had  a 
talk  with  Sam.  Osborne  on  this  subject — 

Q.  [Interrupting.]  You  need  not  give  the  talk  with  Mr. 
Osborne.  Can  you  locate  this  survey  on  Exhibit  V  S — that 
is,  the  southern  line  of  it  ? 

A.  I  quote  from  Exhibit  V  3,  first  tract  "  beginning  at  the 
northwest  corner  of  a  tract  of  land,  surveyed  and  patented 
30  to  Gawen  Drummond,  lying  adjoining  to  Shark  River,  on 
the  south  side  thereof,  and  on  the  we  it  side  of  a  tract  of 
land  formerly  belonging  to  William  West,  which  said  West 
tract  lyeth  at  the  mouth  of  Shark  River,  and  from  thence 
running,  first,"  &c. 

Mr.  Stewart — I  object  to  that  answer  because  it  is  en- 
tirely irrelevant.     It  is  not  an  answer  at  all  to  the  question. 

Q.  My  question  was,  whether  you  can  locate  the  southern 
line  as  described  in  this  survey,  on  Exhibit  V  S  ? 

Mr.  Vroom — I  object  to  the  question,  unless  it  is  shown 
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that  the  tract,  of  whicli  the  southern  line  is  asked,  is  on  Ex- 
hibit  V  S. 

Mr.  Stewart — The  southern  line  of  the  tract  that  is  called 
for  is  a  line  of  a  tract  which  is  ofi'ered  in  evi[288]deiice  hy 
the  defendant  himself,  in  one  of  his  exhibits,  and  I  repeat 
the  question,  whether  he  can  locate  that  line  on  Exhibit  V 
S,  or  not. 

The  witness — The  tjrst  line  reads :     "  South  30  degrees, 
east  10  chains."     This  would  agree  pretty  nearly  with  the 
second  course  of  the  Drummond  Patent;  there  is  a  certiii-  10 
cate  of  mislocation  on  record. 

Q.  Has  that  been  offered  in  evidence? 

A.  I  don't  know  that  it  has  been  ottered  in  evidence. 

Complainant's  counsel — I  object  to  any  evidence  as  to 
what  is  contained  on  a  record  that  has  not  been  offered  in 
evidence. 

'J.  How  nearly  does  the  first  line  of  tliis  survey  agree 
with  the  second  line  of  the  Drummond  Patent? 

A.  They  would  agree  within  about  one  degree. 

Q.  Can  you  give  exactly  what  would  be  the  difference?     20 

A.  I  thiuk  the  difference  would  be  one  degree,  four  and 
a  half  minutes. 

Q.  Making  any  allowance  for  variation  between  the  time 
when  the  two  tracts  were  taken  up  ? 

A.  Yes,  sir. 

Q.  Would  you  make  the  east  line  of  this  survey  and  the 
west  line  of  the  Drummond  Patent,  then,  the  same,  if  you 
were  plotting  them  ? 

A.  No,  sir. 

Q.  Following  out  the  subsequent  courses,  as  mentioned  in  30 
this  survey,  and  locating  this  survey  on  Exhibit  V  8,  how 
would  it  affect  the  [289]  Gertrude  Parker  survey,  which  is 
shown  on  your  Chancery  man,  if  it  would  have  any  effect 
upon  it  ? 

A.  By  comparison  of  maps,  it  would  appear  to  me  to  affect 
the  Gertrude  Parker  survey  by  about  .15  of  an  acre,  pos- 
sibly less — the  probabilities  are,  less. 

Q.  Would  the  second  course  of  this  survey  extend  beyond 
the  west  line  of  the  Gertrude  Parker  tract? 

A.  It  appears,  by  the  best  comparison  that  I  can  make,  JO 
23 
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that  the  northeast  corner  of  the  200-acre  tract,  so  laid,  would 
enter' the  Gertrude  Parker  tract  about  one  chain. 

Q.  The  Gertrude  Parker  tract  was  located  subsequently, 
was  it  not  ? 

A.  Yes,  sir. 

Q.  Is  the  Gertrude  Parker  tract,  then,  mislocated  to  that 
extent  on  your  Chancery  map  ? 

A.  I  would  like  to  answer  your  question.     I  think  it  is 
not  mislocated  at  all  on   ray  Chancery  map,  but  the  actual 
10  effect  of  the  survey  might  be  tliat  a  part  of  it  was  mis- 
located. 

Q.  A  part  of  what  ? 

A.  The  survey. 

Q.  Which  survey? 

A.  The  Gertrude  Parker  survey.  Further  than  that,  it 
is  no  mislocation,  or  any  improper  location  in  any  way,  so 
far  as  I  know. 

Q.  How  does  the  third  course  of  this  survey  compare  with 
the  west  line  of  the  Gertrude  Parker  tract? 
20      A.  I  should  say  that  the  third  course  would  pass  out  of 
the  Gertrude  Parker  tract  before  running  two  chains,  or  two 
and  a  half  chains. 

[290]  Q.  That  is,  it  would  pass  west  of  the  Gertrude  Par- 
ker west  line,  I  understand  you. 

A.  Yes,  sir. 

Q.  How  would  the  second  course  of  this  survey  strike  tiie 
northwest  corner  of  the  Gertrude  Parker  tract? 

A.  T  don't  think  it  would  touch  it  at  all. 

Q.  How  far  distant  would  it  be,  and  in  what  direction? 
30      A.  It  would  intersect  the  second  course  of  the  Gertrude 
Parker  survey,  apparently,  about  six  to  seven  chains  south- 
easterly from  the  second  corner  of  the  Gertrude  Parker. 

Q.  That  is,  from  the  southwest  corner,  I  understand  you  ? 

A.  Yes,  sir. 

Q.  How  would  that  affect  the  Bell  21.12-acre  tract  ? 

A.  That  is  the  first  time  that  this  tract,  to  the  best  of  my 
memory,  has  been  mentioned.     I  cannot  answer. 

Q.  Can  you  state,  by  looking  at  Exhibit  V 8.  how  it  is  :if- 
fected  ?     Do  you  know  where  the  21.12  lies  ? 
40      A.  I  cannot  say  that  I  do,  definitely. 


IN  CHANCERY  OF  NEW  JERSEY.  179 

Q.  How  would  that  affect  the  K.  W.  &  L.  217-acre  tract, 
which  is  parti}-  shown  on  your  Chancery  map? 

J.  I  don't  think  it  would  touch  it  at  any  point  within  half 
a  mile  or  more  of  the  Gertrude  Parker  survey,  and  how  it 
might  conflict,  or  interfere  with  it,  I  don't  know. 

Q.  Suppose  the  second  course  of  this  survey  ran  directly 
through  the  northwest  corner  of  the  Gertrude  Parker  tract, 
how,  then,  would  the  [291]  location  of  the  K.  W.  &  L.  200- 
acre  tract,  as  you  have  placed  it  on  Exhibit  V  8,  affect  the 
survey,  south  of  the  Gertrude  Parker  tract?  10 

A.  Pardon  me,  I  cannot  see  how  such  a  suppositious  case 
could  be  taken,  or  made;  as  I  have  endeavored  to  place  the 
200-acre  tract  on  V  8,  it  does  not  run  through  the  northwest 
corner  of  the  Gertrude  Parker  tract,  and,  hence,  I  cannot 
imagine  a  case  in  which  the  two  points — that  is,  as  I  have 
put  it  on  V8 — that  is,  its  first  two  lines,  and  running  through 
the  nortliwest  corner  of  the  Gertrude  Parker  tract,  can  be 
assumed. 

Q.  My  question  was  hypothetical.     What  would  be  the 
eft'ect  upon  the  survey  of  the  Gertrude  Parker  tract,  if  the  20 
second  course  of  the  K.  W.  &  L.  200-acre  tract  ran  through 
the  northwest  corner  of  the  Gertrude  Parker  tract  ?     I  ques- 
tion you  as  an  expert. 

A.  This  question  is  different;  it  does  not  necessitate  lo- 
cating the  200-acre  tract  on  V  8,  as  I  originall}'  did.  Now, 
with  the  second  line  of  the  200-acre  tract  running  through 
the  northwest  corner  of  the  Gertrude  Parker.  I  cannot  tell 
how  it  will  interfere,  or  agree  with  other  tracts,  without  a 
full  map  or  record  of  those  other  tracts.  Then,  too,  if  I 
wishi'd  to  determine  such  a  case,  I  would  have  to  know  what  30 
point  ill  the  second  course  of  the  200-acre  tract  agreed  with 
the  nortliwest  corner  of  the  Gertrude  Parker  tract,  other- 
wise, the  whole  tract  can  be  moved  eastward  or  westward 
the  length  of  the  second  course,  which  is  10  chains. 

Q.  Can  you  tell  what  effect  it  would  have  upon  the  K.  W. 
&  L.- 217-acre  tract? 

[292]  A.  I  have  never  surveyed  it ;  I  dont  thinlc  ever 
plotted  it.  As  an  expert,  I  could  do  this  readily,  and  answer 
the  question,  but  it  would  necessitate  several  days'  work. 

Q.  The  K.  W.  &  L.  217-acre  tract  is  partly  delineated  on  40 
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your  Chancer}'  map.  If  the  second  course  of  theK.W.  &  L. 
200-acre  tract  runs,  as  you  have  stated,  six  to  seven  chains 
from  the  northwest  of  the  Gertrude  Parker  tract,  what 
would  be  the  distance,  measuring  along  the  west  line  of  the 
Gertrude  Parker  tract,  from  the  point  where  the  second 
course  of  the  K.  W.  &  L.  200-acre  tract  intersects  the  west 
line  of  the  Gertrude  Parker  tract,  and  tl  e  north  line  of  the 
K.  W.  &  L.  217-acre  tract,  as  delineated  on  your  Chancery 
map  ? 
10  ^.  I  have  not  stated,  as  intimated,  that  the  second  line  of 
the  200  K.  W.  &  L.  tract  did  intersect  the  Gertrude  Parker 
tract  at  all.  But  assuming  that  it  does,  as  before  assumed, 
I  measured  from  the  assumed  point  of  intersection  with  the 
west  side  of  the  Gertrude  Parker  tract,  southeasterly  on  said 
second  course  of  the  Gertrude  Parker  tract,  and  on  the  pro- 
longation of  the  north  line  of  the  217-acre  K.  W.  &  L.  tract, 
and  found  the  distance  to  be  about  29  chains,  on  this  copy 
of  the  Chancery  map.     It  would  make  about  1,900  feet. 

Q.  Do  you  know  where  the  second  line  of  the  K.    V'.  &  L. 
20  200-acre  tract  strikes  the  west  line  of  the  Gertrude  Parker 
tract  ? 

A.  I  don't  know. 

Q.  Did  you  ever  measure  it — did  you  ever  measure  the 
Gertrude  Parker  tract? 

[293]  A.  I  have  measured  the  Gertrude  Parker  tract. 

Q.  Did  you  adopt,  for  its  location  or  boundaries,  with  other 
adjacent  surveys,  the  boundaries  of  other  adjacent  surveys? 

A.  Yes,  sir. 

Q.  And  never  compared  it  with  this  one? 
30      A.  Never  surveyed  this  one. 

Q.  Ever  compared  the  Gertrude  Parker  survey  witli  this 
survey  ? 

A.  I  have  often  inspected  the  200-acre  K.  W.  &  L.  survey, 
and  wondered  where  it  went  to.     I  never  knew. 

Q.  Ever  compared  it  with  the  Gertrude  Parker  tract? 

A.  I  cannot  say  that  I  have   ever  compared  it;  I  know 
that  it  has  beei  surveyed,  by  other  people,  in  various  different 


Q.  Did  you  ever  ascertain  whether  there  was  an}'  conflict 
40  between  these  two  surveys  ? 
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A.  I  never  did. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  there  is  or 
not? 

A.  I  don't  know. 

Q.  Do  you  know  whether  the  southeast  corner  of  the  K. 
W.  &  L.  200-acre  tract  is  inside  of  the  Gertrude  Parker  sur- 
vey ? 

A.  I  don't  know. 

Q.  Do  you  kuow  whether  the  northwest  corner  of  the 
Gertrude  Parker  survey  is  inside  of  the  K.  W.  &L.  survey  ?  10 

A.  I  don't  kuow. 

Q.  You  own  considerable  portion  of  the  Gertrude  Parker 
survey  ? 

A.  I  think  I  do;  I  liave  a  deed  for  it,  and  for  lands  ad- 
joining, and  [294]  to  the  land  adjoining  I  think  my  title  is 
very  questionable. 

Q.  As  you  have  located  the  200-acre  tract  on  Exhibit  V  8, 
would  its  northerly  line  join  Shark  river? 

A.  I  don't  know. 

Q.  Can  you  tell  by  looking  at  the  survey,  and  looking  at  20 
the  map  ? 

A.  I  could  not  tell  without  extensive  plotting. 

Q.  Car.  }'ou  look  at  the  description  of  the  Return,  and  tell 
from  that  v.'hether  it  says  to  land  adjoining  Shark  river? 

A.  I  don't  think  it  says  so. 

Q.  Did  the  survey  of  the  200-acre  tract,  that  you  have 
seen,  or  have  referred  to,  locate  it  as  adjoining  the  river? 

.4.  I  cannot  say. 

Q.  If  the  beginning  corner  of  the  200-aere  tract  is,  as  stated 
in  the  survey,  "The  northwest  corner  of  the  Gawen  Drum-  30 
mond  land,  adjoining  to  Shark  river,  on  the  south   side 
thereof,"  would  the  beginning  corner  of  the  200-acre  tract 
join  Shark  river? 

A.  Not  necessarily,  because  they  might  just  as  well  say 
to  the  southeast  or  the  southwest  corner,  and  at  the  same 
time  describe  the  Drummond  tract  as  lying  adjoining  the 
Shark  river. 

Q.  Do  }'ou  know,  as  a  matter  of  fact,  whether  the  200-acre 
tract  does  adjoin  Shark  river  or  not? 

A.  I  don't  know.     I  think  it  does.  40 
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Q.  How  near  to  the  river  is  it? 

A.  I  cannot  say. 

Q.  If  it  begins  jvt  the  northwest  corner  of  the  Gawen 
Drummond  Patent,  how  near  is  the  beginning  corner  to  the 
river  V 

[295]  ^1.  I  should  say  between  nine  and  ten  cliains. 

Q.  How  do  you  ascertain  that  ? 

A.  By  measurement  on  V 8  ? 

Q.  I  mean,  as  a  matter  of  fact,  how  near  is  it  ? 
10      A.  I  should  say,  about  tlie  same. 

Q.  I  understand  that  j^ou  are  not  familiar  with  the  An-j 
drew  Bell  21-acre  tract? 

A.  I  stated  I  have  not  heard  of  it  being  mentioned  herej 
and  cannot  say  that  I  am  familiar  with  it. 

Q.  Do  you  know  anything  about  any  ot  these  lines? 

A.  I  don't  know  that  I  do. 

Q.  Do  you  know  whether  one  of  them  runs  through  the| 
granite  stone  ? 

A.  Cannot  say  that  I  do. 
20       Q.  Have  you  ever  plotted  it,  or  had   anj'body  else  do  it 
for  you  ? 

A.  I  don't  know  that  I  have. 

Q.  Have  you  ever  surveyed  it,  or  have  anyone  else  survey! 
it  for  you  ? 

A.  I  don't  think  that  T  have. 

Q.  Are  you  familiar  with  the  Rattoon  30-acre  tract? 

A.  Not  very. 

Q.  Do  you  know  where  it  lies  ? 

A.  Only  in  a  general  way. 
80       Q.  Whereabouts? 

A.  I  think  southward  and  southwest  of  the  A.  Bell  50- 
acre  tract. 

Q.  How  near  to  the  50-acre  A.  Bell  tract  ? 

A.  I  cannot  sa}'. 

[296]  Q.  Do  you  know  whether  it  joins  the  217-K.  W.  &j 
L.  tract  ? 

A.  I  cannot  say. 

Q.  Do  you  know  whether  it  joins  that  tract  on  the  north  ?j 

A.  I  cannot  say  positivelj\ 
40       Q.  Did  you  ever  survey  the  217-acre  tract? 
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A.  A  portion  of  it. 

Q.  What  portion  ? 

^-i.  The  eastern  portion. 

Q.  For  what  purpose  ? 

A.  For  the  purpose  of  general  information  as  to  its  south- 
erly line. 

Q.  Anything  in  regard  to  the  north  line? 

A.  Never  surveyed  its  north  line  ;  I  have  calculated  the 
closing  course. 

Q.  Did  you  ever  survey'  its  eastern  line  ?  10 

A.  Its  eastern  line  is  the  closing  line. 

Q.  Does  the  eastern  line  of  the  land  lying  between  the  A. 
Bell  50-acre  tract  and  the  K.  W.  &  L.  217-acre  tract  join  the 
Edward  Brinley  tract  ? 

A.  It  is  within  the  boundary  of  the  Edward  Brinley  tract. 

Q.  How  far  within  ? 

A.  Several  chains;  at  least  ten  chains  from  any  boundary. 

Q.  What  measurements  are  you  giving  us  ? 

A.  No  specific  measurements.     I  am  just  locating,  in  a 
general  way,  the  eastern  boundary  of  the  land  lying  between  ilO 
the  A.  Bell  50-acre  tract  and  the  K.  W.  &  L.  217-acre  tract, 
and  supposed  to  have  been  taken  up  prior  to  the  Brinley 
survey. 

[297]  Q.  You  say  "  supposed  "  to  be  taken  up  prior  to 
that.     Do  you  know  wliether  it  was  taken  or  not  ? 

A.  I  think  it  was. 

Q.  "Why  do  you  think  so? 

A.  I  think  the  Bache  survey  is  in  there  somewhere. 

Q.  Then  you  know  a  little  about  that  land  lying  in  there? 

A.  I  stated  that  I  thought  the  Bache  survey  was  south  or  30 
southward  of  the  A.  Bell  tract. 

Q.  What  is  the  Bache  survey  ? 

A.  Theophylact  Bache's  survey. 

Q.  Does  the  Bache  survey  include  all  the  land  between 
the  A.  Bell  50-acre  and  the  K.  W.  &  L.  217  tract? 

A.  I  tliiuk  it  does. 

Q.  Do  you  know  how  much  it  includes  ? 

A.  I  don't  know. 

Q.  Do  you  know  whether  the  eastern  line  of  the  Bache 
■Survey  is  the  western  line  of  the  Brinley  tract  ?  40 
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A.  I  don't  think  it  is  within  ten  chains  of  it.  \ 

Q.  Is  it  so  represented  ou  your  map  ? 

A.  The  Bache  survey  is  not  represented  here. 

Q.  Is  the  western  line  of  the  Brinley  tract  laid  on  your 
map  ? 

A.  It  is.  : 

Q.  Which  is  it  ? 

A.  This  dotted  line  running  from  the  figure  10,  marked 
"  true    southwest   corner,   E.    Brinley,  104.36    net   acres," 
10  northeastwardly  to  the  northeast  [298]  corner  of  the  58-aere  ■ 
K.  W.  &  L.  tract. 

Q.  I  asked  you  in  reference  to  the  Brinley  tract,  not  in 
leference  to  the  Brinley'  survey? 

A.  The  Brinley  tract  is,  to  me,  the  Brinley  survey. 

Q.  I  mean  the  tract,  not  the  survey.  I  ask  you  again  if 
the  Theophylact  Bache's  east  is  the  same  as  the  west  line 
of  the  Brinley  tract?  [Question  objected  to  as  not  cross- 
examination.] 

A.  If  you  mean,  by  Brinley  tract,  that  mentioned  in  the 
20  deed  by  Edward  Brinley  to  Brown  Brothers  and  others,  I 
can  only  say  I  do  not  know. 

Q.  How  is  it  represented  on  V 8? 

A.  Pardon  me,  but  I  must  know  what  you  refer  to  by  "it." 

A.  By  "it"  I  refer  to  the  east  line  of  the  Bache  tract,  and 
the  west  line  of  the  Brinley  tract. 

A.  The  east  line  of  the  Bache  tract  is  not  represented  ou 
.V8. 

Q.  As  a  matter  of  fact,  does  the  west  line  of  the  Brinley 
tract  join  the  east  line  of  the  Bache  tract? 
30      A.  I  don't  know. 

Q.  Did  you  ev^-  survey  it  ? 

A.  I  never  did. 

Q.  Did  you  ever  survey  the  Brinley  tract? 

A.  I  have. 

Q.  Does  the  K.  W.  &  L.  east  line  join  the  west  line  of  the 
Brinley  tract  ? 

A.  I  think  not. 

Q.  Have  you  surveyed  that  east  line? 

[299]  A.  I  have  told  you  that  I  have  surveyed  tlie  first 
40  few  courses  on  the  south,  and  calculated  the  closing  or  east 
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line.  This  closing  line  will  not  touch  tlie  tract  described  in 
the  deed  from  Brinley  to  Brown  Brothers  and  others. 

Q.  By  how  much  ? 

A.  By  about  a  chain. 

Q.  In  width,  and  how  long  ? 

A.  I  refer  to  the  beginning  point  of  the  217-acre  tract. 
The  northeast  corner  of  the  217-acre  tract  may  be  very  near 
the  outline  of  the  tract  in  the  deed  from  Brinley  to  Brown 
Brothers.     I  don't  know  how  near. 

Q.  Is  it  shown  on  your  map,  how  near  on  Exhibit  V  8  ?      10 

A.  It  is  not. 

At  this  point  a  recess  was  taken. 

After  Recess. 

Examination  of  Mr.  Yard  continued. 

Q.  Is  the  beginning  corner  of  the  217-acre  tract  shown  on 
ExhibitVS? 

A.  Yes. 

Q.  Indicated  by  the  figure  1  ? 

A.   Yes,  sir. 

Q.  How  far  is  that  from  the  west  line  of  the  Brinley  deed  20 
tract  ? 

A.  About  a  chain. 

Q.  You  have  already  stated  how  near  the  northeast  corner 
of  the  K.  W.  &  L.  217-acre  tract  is  to  the  west  line  of  the 
Brinley  tract  ? 

A.  I  stated  it  is  very  near,  and  it  might  possibly  touch. 

[300]  What  is  the  tract  that  lies  south  of  the  K.  W.  &  L. 
217-acre  tract  ? 

A.  That  is  a  tract  taken  up  by  Edward  Brinley  in  his  183- 
acre  including  survey.  30 

Q.  It  was  part  of  that  survej',  was  it  not? 

A.  Yes,  sir. 

Q.  Does  it  join  Three-Cornered  pond? 

A.  I  think  not. 

(^.  How  near  does  it  join  Three-Coniered  pond? 

A.  I  think,  one  or  two  chains,  in  some  parts  probably  very 
near  the  water's  edge. 

Q.  Is  that  part  shown  on  Exhibit  V  8  which  Brinley  sold 
to  John  Brand  ? 
24 

t 
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A.  I  am  inclined  to  believe  that  he  sold  part  of  it  to  some 
person  by  the  name  of  Brand. 

Q.  Which  part  ? 

A.  I  could  not  tell,  exactly,  which  part. 

Q.  The  eastern  or  western  portion  ? 

A.  I  think  he  sold  pretty  much  all  that  adjoins  the  first 
two  courses  of  the  217-acre  K.  W.  &  L.  survey. 

Q.  Do  you  know  who  owns  the  western  portion  of  that 
Brinley  tract  ? 
10      A.  I  think  I  do. 

Q.   Who  is  it  ? 

A.  I  am  inclined  to  think  the  heirs  of  Edward  Brinley 
own  it. 

Q.  Do  you  know  whether  it  has  ever  been  sold  or  not? 

A.  I  don't  know. 

Q.  Well,  if  you  don't  know  if  it  has  ever  been  sold  or  not, 
how  do  you  know  that  the  heirs  of  Edward  Brinley  own  it? 

[301]  A.  Because,  I  don't  know  that  it  has  ever  been  sold 
by  the  heirs  of  Edward  Brinley. 
20       Q.  Then,  you  do  know  whether  it  has  been  sold  or  not  ? 

A.  I  don't  know. 

Q.  You  think  you  do  ? 

A.  No,  sir. 

Q.  Has  it  been  taken  up  ? 

A.  Assuming  that  you  refer  to  the  tract  adjoining  and 
immediately  south  of  the  fourth  course  of  the  217-acre  "K. 
W.  &  L.  survey,  I  answer,  I  think  it  was  taken  up  by  Ed- 
ward Brinley. 

Q.  Was  it  included  in  the  183-acre  survey  ? 
30      A.  It  is. 

Q.  Ho\'  many  acres  are  there  in  that  part  of  the  183-acre 
survey,  lying  south  of  the  K.  W.  &  L.  217-acre  tract? 

A.  Do  you  wish  me  to  divide  it  up  into  triangles? 
Q.  No  :  you  can  approximate  it,  if  you  know. 

A.  I  can  only  do  it  by  calculation  ;  I  don't  know. 
Q.  You  don't  know  how  much  land,  taken  up  there,  that 
included.     Do  you  know  how  much  there  was  in  the  origi- 
nal take-up  of  Brinle}-  ? 

A.  I  think  there  was  104.36. 
40      Q.  How  much  did  he  sell  to  the  fishermen  ? 
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A.  Brand,  I  think,  was  a  fisherman  ;  if  you  mean  the 
Brown  Brothers  and  others,  I  think,  about  71  to  73  acres. 

§.  Is  that  what  his  •  eed  to  the  lisliermen  states? 

A.  No. 

[302]   §.   What  does  his  deed  to  them  state? 

A.  I  think  91.96  acres. 

Q.  Why,  then,  do  you  think  he  sold  there? 

A.  Because  I  think  that  is  the  area  of  the  land  described 
in  the  deed  of  91.96  acres,  and  which  was  included  within 
the  limit  of  the  183  acres  gross,  or  104  acres  net,  survey,  10 
and  of  course  he  could  not  sell  that  which  he  did  not  own, 
80  that  there  was  a  difference  of  about  18  acres  that  I  think 
he  assumed  to  convey,  while  not  the  owner. 

^.  He  took  up  104  acres,  didn't  he? 

A.  The  Return  calls  for  lOt  acres,  net. 

Q.  Well,  following  your  rule,  as  laid  down,  then,  if  we 
are  to  be  governed  by  the  Return,  and  nothing  else.  I  sup- 
pose he  took  up  104  acres  ? 

A.  It  is  supposed  he  did. 

Q.  He  sold,  then,  according  to  your  statement,  70 — how  20 
many  acres  to  Brown  Brothers  ? 

A.  About  71  or  72. 

^.  That  would  leave  him,  then,  how  many  acres? 

^4.  Assuming  72,  would  leave  him  32  acres. 

Q.  Where  is  that  32  acres,  as  shown  on  your  Chancery 
map  ? 

^4.  I  think  there  is  between  9  and  10  acres  lying  between 
the  east  line  of  the  58-acre  K.  W.  &  L.  tract  and  the  west 
boundary  of  the  91.96-acre  deed  tract,  still  owned  by  the 
heirs  of  Edward  Brinley.  A  portion  of  this  is  represented  30 
on  V  8  by  red  lines  and  letters,  [303]  thus,  "  F.  Corlies,  S. 
23,  page  140,  5  and  89  net  acres."  This  Corlies  survey  is 
located  wholly  within  prior  surveys,  and  hence,  in  my  judg- 
ment, of  no  force  or  effect.  This  accounts  for  all  but  about 
21  acres,  and  the  21  acres,  I  assume,  is  represented  by  the 
tract  adjoining  the  K.  W.  &  L.  217,  on  the  south  and  east. 
On  the  east  of  this  217-acre  survey,  there  have  been  two 
other  small  surveys  located  by  Francis  Corlies,  located  since 
1870,  and  these  are  like  the  one  on  the  east  of  the  58-acre 
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K.  W.  &  L.,  wholly  mislocated,  being  within  the  boundaries 
of  the  original  183-acre  Brinley  survey,  made  in  1861. 

Q.  These  small  surveys  of  Corlies',  I  understand,  are  east 
of  the  K  W.  &  L.  217-acre  tract? 

A.  East  and  southeast  and  northeast. 

Q.  What  is  the  area  of  that  part  of  the  Brinley  survey 
which  lies  south  and  east  of  the  K.  W.  &  L.  217-acre  tract, 
as  represented  on  your  Chancery  map? 

A.  I  have  taken  the  copy  of  the  Chancery  map  which 
10  you  furnished  me,  and  divided  the  tract  in  question  into  tri- 
angles, calculated  their  area,  and  I  find  the  whole  to  em- 
brace 16.8  aci'es.  I  have  not  gone  over  my  figures,  but 
think  they  are  correct. 

Q.  How  much  does  that  leave  unaccounted  for  ? 

A.  That  leaves  unaccounted  for,  a  little  over  four  acres. 

Q.  Where  is  that  ? 

A.  I  cannot  say  positively  where  that  is,  or  whether  it  is 
anywhere. 

Q.  I  understand  you  to  give  us  the  area  of  the  tract  that 
20  Brinley  took  [304]  up,  and  to  account  for  the  part  sold  to 
Brown  and  others,  and  also  for  the  part  which  you  say  lies 
west  of  the  north  end  of  that  part  sold  to  Brown  Brothers 
and  others,  and  also  for  that  which  lies  west  of  the  south 
end  of  that  part  to  Brown  and  Brothers,  being  that  part 
which  you  have  just  given  us,  and  still  there  is  a  discrepancy 
unaccounted  for  of  about  four  acres  out  of  the  total  area? 

A.  I  don't  regard  it  as  a  discrepancy ;  the  measure- 
ments which  I  have  made,  have  been  made  as  nearly  as  I 
could  with  this  rule,  on  this  folded  copy  of  the  original  map  ; 
30  I  did  not  make  the  Edward  Brinley  survey,  originally,  and 
there  may  be  a  mistake  in  the  calculation  of  its  area,  or  in 
the  calculation  of  the  exceptions  made  therefrom,  which  is 
more  probable  than  in  the  entire  area.  I  have  also  stated, 
simply  from  memory,  the  amount  of  land  within  the  limit 
of  the  91.96-acre  deed  tract,  that  was  embraced  within  the 
survey.  I  think  he  calculated  there  was  71,  72,  73,  74, 
acres,  somewhere  between  70  and  75;  it  is  possible  there  was 
one  or  two  acres  more  in  there  than  I  have  calculated  on. 
He  gave  deeds,  I  believe,  for  considerable  more  than  104 
40  acres,  which  were  supposed  to  be  based  on  this  return. 
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Q.  Whereabouts  is  the  northwest  corner  of  the  58-acre 
tract — on  what  lot? 
A.  2941  or  2942. 

Q.  Whereabouts,  on  one  or  the  other  of  them  ? 
A.  I  cannot  tell  you  exactly. 
Q.  Is  it  located  on  your  Chancery  map  ? 
[305]  A.  I  notice  that  the  lots  on  F  street,  on  the  copy 
of  the  Chancery  map,  are  turned  the  wrong  way,  they  should 
be  fronting  F  street.     Whether  this  is  the  case  in  the  original 
or  not,  I  don't  know.  10 

y.  Can  you  tell  us  what  lot  the  southwest  corner  of  the 
58-acre  tract  is  on? 

A.  I  think,  as  I  said,  on  one  or  the  other  of  these  two  lots. 
Q.  Is  that  as  near  as  you  can  come  to  it? 
A.  That  is  as  near  as  I  can  come  to  it. 
Q.  Can  you  tell  us  at  which  end  of  the  lot — north,  south, 
east  or  west  ? 

A.  I  know  it  is  on  the  hill,  between  the  north  side  of  12th 
avenue  and  the  east  side  of  F  street;  I  have  seen  it  quite 
recently;  the  corner  stands,  I  think,  in  its  original  position.  20 
Q.  Is  there  a  stake  there  to  represent  it? 
A.  There  was  a  stake  there  a  short  time  ago. 
Q.  Now,  if  this  map  is  mathematically  precise,  why  can- 
not you  come  any  nearer  to  the  location  of  this  lot? 
A.  I  don't  regard  this  as  a  good  copy  of  any  map. 
Q.  On  what  lot  is  it  on  ExhihilV S,  on  your  own  map? 
A.  Lots  are  not  marked  there. 
Q.  Well,  mark  it  then,  and  ascertain  it. 
A.  I  cannot  do  it. 

Q.  Where  is  the  northwest  corner  of  the  58-acre  tract,  on  30 
what  lot? 

A.  I  don't  remember  exactly,  but  I  think  it  is  on  the  west 
side  of  F  street,  and  in  10th  avenue. 

Q.  And  you  speak  from  recollection,  or  from  reference  to  . 
the  map  ? 

[300]  A.  I  am  speaking  from  recollection ;  I  don't  trust 
such  a  map  as  this  for  accurate  delineation,  because  it  would 
be  impossible  to  make  the  description  from  two  such  maps 
as  these;  these  maps  ai'e  more  for  explanation  than  for  ex- 
plicit determination.  40 
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Q.  Don't  you  make  the  beginning  of  the  58-acre  tract  on 
that  Chancery  map  on  lot  1620  ? 

A.  I  make  it  near  lot  1520. 

(^>.  How  near? 

A.  As  I  say,  this  copy  which  you  have  furnished  me  I 
cannot  trust  explicitly;  it  would  appear,  in  this  copy,  to  be 
at  the  northeast  corner  of  1620,  and  the  southeast  corner  of 
1520. 

Mr.  Stewart — I  would  like  to  state  here,  that  that  copy 
10  has  been  furnished  to  you,  because,  although  you  have  been 
requested  to  bring  your  Chancery  map  here  to  be  examined 
on,  you  have  iailed  to  do  it;  therefore,  I  have  been  obliged 
to  ask  you  to  testify  from  this  map,  furnished  me  by  the 
Chancery  oiEce. 

Q.  Now,  then,  if  you  can  locate  the  beginning  of  the  58- 
acre  tract,  why  cannot  you  locate  the  northwest  corner? 

A.  I  have  not  attempted  to  locate  the  beginning  b}'  this 
map;  I  simply  said  what  this  map  designated;  I  will  not 
swear  that  this  map  is  correct,  nor  take  what  this  map  tells 
20  me  as  absolute  truth. 

Q.  Can  you  locate  the  northwest  corner  of  tiie  58-acre 
tract  on  that  map  before  you,  which  is  a  copy  of  your  Chan- 
cery map  ? 

A.  I  can  place  one  over  the  other,  here,  according  to  these 

.  purple  [307]  lines,  and  find  out  where  one  covers  the  other 

at  any  particular  point.     I  find  that  the  northwest  corner  of 

the  58-acre  tract,  so  shown,  would  be  almost  in  the  north 

line  of  10th  avenue,  and  west  line  of  F  street. 

Q.  Is  that  as  definite  as  you  can  fix  it  ? 
;-  )      A.  I  might  say  about  40  feet  west  of  F  street. 

Q.  Is  that,  as  a  matter  of  fact,  where  that  corner  is? 

A.  I  can't  say,  positively. 

Q.  Did  you  survey  it? 

A.  I  have. 

Q.  You  put  a  stake  there  ? 

A.  I  don't  remember. 

Q.  Did  you  put  a  stake  at  the  southwest  corner? 

A.  I  assumed  the  stake,  which  I  found  there  years  ago, 
shown  to  me  as  the  southwest  corner,  to  be  the  southwest 
corner." 
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Q.  As  a  matter  of  fact,  is  the  southwest  corner  of  the  58- 
acre  tract  in  the  place  where  you  have  just  stated  it  to  be? 

A.  Excuse  me,  but  I  think  you  mean  the  northwest 
corner. 

Q.  I  mean  the  southwest  corner. 

A.  It  is  north  of  12th  avenue,  east  of  F  street,  and  near 
F  street. 

Q.  Is  that  as  precise  as  you  can  be  in  regard  to  its  loca- 
tion ? 

A.  I  think,  it  may  be  50  or  75  feet  east  of  F  street,  and  10 
within  one  hundred  feet  of  12th  avenue. 

Q.  You  made  this  corner  the  beginning  corner,  really,  of 
your  surve}'  ? 

A.  That  is  the  hanging  point,  as  we  call  it 

Q.  And  that  is  as  precise  a  description  of  its  location  as 
you  can  [308]  give  ? 

A.  Yes;  the  point  is  there, on  the  ground,  well  known.  I 
think  I  have  ties  to  my  lumber  yard  from  this  corner,  or  to 
some  adjacent  building,  but  I  am  not  certain. 

Q.  Why  did  you  not  accept  the  local  testimony  in  regard  20 
to  the  beginning  of  the  58-acre  tract  ? 

A.  Because  there  is  no  local  testimony  that  fixes  that  be- 
ginning corner,  with  any  degree  of  definiteness. 

Q.  How  near  did  they  come  to  it,  how  much  did  they 
ditier? 

A.  Different  people  tliought  different  points,  possibly  75 
or  80  feet  apart,  and  one  or  two  persons  identified  it  only  as 
a  stump,  which  they  suppos^jd  to  be  the  beginning  corner, 
and  tried  to  locate  the  old  stump  that  they  used  to  step  on 
in  crossing  the  ditch  there.  30 

Q.  Did  you  consider  that  a  mere  matter  of  75  feet,  one 
way  or  the  other,  at  that  point,  vvas  material  ? 

A.  I  tliought  it  was. 

Q.  Why  at  that  point  any  more  than  at  these  other  points 
that  you  have  described? 

A.  I  am  not  on  the  ground,  attempting  to  show  you  these 
corners,  I  am  simply  telling  you  from  memory.  These  par- 
ties went  on  the  ground,  and  tried  to  locate  it  by  objects, 
and  in  such  a  way  a  man,  to  locate  a  corner  upon  v^hich  a 
survey  or  surveys  should  hang,  should  show  it  very  defi-  40 
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nitely.  This  was  done  with  the  southwest  corner,  by  Jere- 
miah Newman,  who  told  us  that  he  knew  where  it  was, 
although  [309]  he  had  not  seen  it  for  many  years.  And  I 
was  with  him,  I  think,  at  the  time ;  I  am  sure  the  day  after 
he  found  it  for  Mr.  Bitner,  at  which  time  he  said  he  had 
not  seen  it  for  many  years. 

Q.   Was  he  not  as  certain  about  the  beginning  corner  of 
the  58-acre  tract  as  he  was  about  the  southwest  corner? 
A.  I  think  not;  I  never  heard  him  say  anything  about 
10  that  beginning  corner — 

Q.  Did  you  ask  him  to  show  you  the  beginning  corner? 
A,  Let  me  go  on,  please.     I  am  not  certain,  but  I  think 
I  did.     I  know  that  I  have  talked  with  him  several  times 
about  the  subject. 

Q.  Did  he  show  it  to  you? 

A.  No,  sir.  I  know  that  he  and  I  have  been  there  on  the 
ground  together,  but  he  never  showed  it  to  me,  and  was  un- 
willing to  say  that  the  corner  was  here,  or  exactly  there,  as 
he  was  with  the  southwest  corner. 
20  §.  Who  did  show  you  that  beginning  corner  of  the  58- 
acre  tract,  what  person  ? 

A.  Joseph  Newman,  as  near  as  he  could  do  it;  but  he  had 
not  sighted  around  the  neighborhood  to  see  where  the  old 
tracts  came  in,  and  then  assumed  that  a  certain  stump,  that 
he  used  to  step' on  in  crossing  a  run,  was  the  beginning  cor- 
ner. 

Q.  You  said  there  were  several  showed  it  to  you,  who 
were  the  others  ? 

A.  Mr.  Shafto  also  showed  me  that,  with  about  as  great 
30  detiniteness  as  Joseph  Newman  had,  where  the  corner  should 
be. 

Q.  Have  you  told  all  the  persons  who  showed  it  to  you? 
A.  I  am  not  certain  that  I  have.     Others  may,  but  none 
of  them  were  [310]  absolutely  certain  or  positive  of  it. 
Q.  Can  you  recollect  any  others  that  did? 
A.  I  think  I  have  had  conversation  with  Isaac  Newman 
about  it,  and  think  he  told  me  he  knew  where  the  old  stump 
was,  or  thought  he  knew  where  the  old  stump  was,  but  that 
he  was  not  absolutely  certain  of  it,  and  would  not  attempt 
40  to  swear  to  it. 
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Q.  Anybody  else? 

A.  I  don't  now  recall  anybody  else,  without  it  was  some 
(if  tliose  who  were  associated  with  the  Ocean  Beach  Asso- 
ciation, as  stockholders  or  managers. 

Q.  How  near  did  Jeremiah  Newman  come  to  the  place 
which  you  tinally  located  as  being  the  true  corner? 

A.  I  cannot  tell  you. 

Q.  Can  you  tell  how  near  any  of  the  persons  you  have 
named  came  to  the  true  corner? 

A.  I  cannot.  10 

Q.  Are  there  two  streams  there  now  ? 

A.  The  evidences  of  two  streams  are  there,  very  plain. 

Q.  Why  cannot  the  corner,  then,  be  located? 

A.  Because  tlie  juncture  of  the  two  streams  is  entirely- 
changed. 

Q.  Did  you  mention,  a  little  while  ago,  that  there  was  a 
stump  there  yet? 

A.  No,  sir. 

Q.  What  was  it  you  said  about  a  stump? 

A.  Tliat  there  had  been  a  stump  there;  had  been  at  one  20 
time. 

Q.  Did  you  state  that  Jeremiah  Newman  showed  you  the 
southwest  corner  [311]  of  the  58-acre  tract,  in  1873? 

A.  He  showed  me  the  corner  which  we  have  already 
assumed  to  be  the  southwest  corner  of  the  58-acre  tract ; 
he  own  id  land  then  adjoining  the  58-acre  tract,  on  the 
west,  and  to  determine  his  limit  the  westerly  edge  of  the 
58-acre  tract  had  to  be  determined,  and  he  showed  us  this 
corner  as  being  the  southwest  corner  of  the  Joseph  New- 
man's land.  30 

Q.  When  was  that? 

.1.  1873  1  think. 

Q.  Was  that  the  corner  that  you  mentioned  previously  in 
the  cross-examinatioh,  as  being  the  only  corner  that  was 
shown  to  you  on  the  Association  tract  in  1873?  You  stated 
that  there  was  but  one  corner  shown  you  on  that  tract;  that 
was  a  corner,  somewhere  on  12th  avenue,  near  the  sea,  and 
I  ask  you  now  if  that  was  the  southwest  corner  of  the  58- 
acre  tract  ? 

A.  I  say  that  I  cannot  say  that  it  was  shown  to  me  as  the  40 
25' 
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southwest  corner  of  the  58-aere  tract.  I  was  told  afterwards 
that  it  was  the  southwest  corner  of  the  Joseph  Newman's 
land  ;  I  never  knew  of  the  58-acre  tract,  until  quite  recently. 
Jeremiah  Newman  tried  to  locate  this  corner  in  1873;  I  was 
not  shown  this  corner  as  a  limit  of  the  Ocean  Beach.  Jere- 
miah Newman,  at  the  time,  or  within  a  tew  days  of  the  time 
that  he  showed  us  this  corner,  made  a  sale  to  the  Association 
of  the  land  to  the  westward  of  it,  and  I  think  to  the  south- 
ward of  it ;  I  don't  know  where  the  limits  of  ownership 
10  were  there,  hut  he  showed  us  this  corner  as  the  corner  of 
something. 

Q.  Was  that  the  stake  and  barrel  tliat  you  mentioned  ? 

A.  No,  sir  ;  that  was  down  by  the  sea. 

[312]  Q.  Tlien,  there  were  two  corners  shown  you  in 
1873? 

A.  Not  that  I  remember,  as  the  limit  of  Ocean  Beach. 

Q.  I  don't  say  as  the  limit  of  Ocean  Beach  ;  I  ask  you 
whether  tlierewere  two  corners  shown  to  you  in  1873 — two 
corners,  or  monuments,  shown  to  you,  of  tracts  included  with- 
20  in  the  boundary  of  Ocean  Beach? 

^■i.  I  saw  these  corners  in  1873,  and  if  this  conflicts  with 
tlic  direct,  or  any  other  examination,  I  am  perfectly  willing 
and  glad  to  modify  it.  This  corner  was  not  shown  to  me  as 
the  limit  to  which  I  should  stake  lots;  the  testimony  whicli 
I  gave  before  was,  I  think,  simply  relative  to  such  corners. 

Q.  Was  any  other  corner  shown  to  3-ou  in  1873? 

A.  I  think  that  we  discussed  perfectly  fully,  the  northwest 

corner  of  the  tract  mentioned  in  the  Peter  White  deed  on 

the  edge  of  Shark  river,  and  of  the  stone  south  of  it,  stand- 

30  ing  on  the  bank,  and  the  southwest  corner  of  that  tract; 

those  might  have  been  shown  to  me  in  1873. 

Q.  Was  that  stone  the  corner  ot  the  Ocean  Beach  ? 

A.  Which  stone? 

Q.  The  southwest  corner  of  the  58-ac're  tract. 

A.  I  cannot  tell. 

Q.  Can  you  say  now  ? 

A.  I  don't  think  it  was. 

Q.  Is  it  ? 

A.  I  think  it  is,  to-day,  a  corner  of  the  tract  mentioned  in 
40  certain  deeds  to  the  Ocean  Beach  Association. 
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Q.  Can  3'ou  state  whut  the  deeds  are? 

[313]  A.  No,  sir;  I  cannot.  I  think,  tliougli,  the  deeds 
came  from  Mr.  Ahiam  Bitner;  I  thinic  the  deeds  were  made 
after  I  first  saw  that  coiner,  possihiy,  several  months. 

Q.  Are  there  any  tixeil  monuments  on  the  Gertrude  Par- 
ker tract? 

A.  I  guess,  one  ;   no  old  monuments,  as  tar  as  I  know. 

Q.  Is  tliere  anything  to  show  where  the  beginning  cor- 
ner is  ? 

A.  I  located  the  beginning  corner  from   tliis  southwest  10 
corner. 

Q.  Southwest  corner  of  what? 

A.  Southwest  corner  of  tiie  58-aore  tract,  some  time  ago, 
and  put  a  large  yellow  pine  stick  in  there,  just  lightly,  just 
l)ushed  it  in  the  ground,  and  was  told  afterwards  that  Judge 
Yard  pulled  it  out  and  tiirew  it  away. 

Mr.  Stewart — I  object  to  anything  that  is  mere  hearsa}', 
being  told  what  Mr.  Yard  did. 

Q.  You  located  the  beginning  corner  of  the  Gertrude 
Parker  tract  from  which  corner?  20 

A.  Fron)  the  southwest  corner  of  the  58-acre  tract. 

Q.  Are  there  any  old  moii  ments  on  the  Gertrude  Parker 
tract  ? 

A.  None,  that  I  know  of;  I  own  about  lialf  the  tract,  and 
am,  and  have  been,  very  anxious  to  define  it  as  perfectly  as 
possible. 

(^>.  Can  an  expert  surveyor  locate  an  adjoining  tract  where 
he  has  one  fixed  monument  given,  and  the  tracts  are  repre- 
sented as  adjoining? 

A.  If  he  has  one  fixed  monument  common  to  both.  30 

Q.  Is  the  southwest  corner  of  the  58-acre  common  to  that 
[314]  and  to  the  Gertrude  Parker  tract? 

.1.  Oh,  no. 

Q.  How,  then,  did  you  ascertain  the  beginning  of  the 
Gertrude  Parker  tract  from  the  southwest  corner  of  tiie  58- 
acre  tract?  [The  question  is  objected  to  as  not  being  cross- 
examination.] 

A.  Stating  from  memory,  I  think  the  beginning  point  of 
the  Gertrude  Parker  tract  is  a  certain  tree,  standing  in  the 
west  line  of  certain  acres  owned  by  Joseph  Newman,  Sr.,  40 
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and  distant  five  chains  from  the  northwest  corner,  and  so 
described  tiiat  his  land  is  assumed  by  everybody  to  be,  and 
I  think,  upon  proper  searcli,  can  be  sliovvn  to  be,  the  SS-aere 
K.  W.  &  L.  tract,  or  at  least  the  western  portion  thereof. 
His  west  line,  or  tiie  west  line  of  the  58-acre  tract,  which 
we  believe  to  be  the  same,  is  ten  chains  long.  Now,  the  be- 
ginning point  is  five  chains  southerly  from  the  northwest 
corner;  it  is  tive  chains  north  from  the  southwest  corner,  and 
if  you  have  the  southwest  corner  fixed  upon  the  ground, 
10  you  reverse  the  course,  run  southwestward,  or  northwest- 
ward, as  the  third  course  may  direct,  and  at  the  end  of  tlie 
five  chains  locate  a  point  which  answers  all  that  portion  of 
the  description  of  the  beginning  point  of  the  Gertrude 
Parker  survey  that  is  now  possible.  The  tree  cannot  be 
identified  or  found,  and  it  is  assumed,  by  everybody  with 
whom  I  have  talked,  that  the  tree  has  long  since  been  de- 
stroyed. 

Q.  Is  that  the  way  you   ascertained  it,  in  making  your 
survey  for  your  Chancery  map  ? 
20      [315]  A.  It  is. 

Q.  Is  the  Gertrude  Parker  tract  correctly  laid  down  on 
your  Chancery  map? 

A.  I  believe  it  is.  No  matter  where  it  is  laid  down,  it 
would  not  aiFect  the  questions  at  issue. 

Q.  Is  the  east  line  of  i;he  Gertrude  Parker  tract  shown 
on  your  Chancery  map  to  be  the  west  line  of  the  50-acre 
tract '( 

A.  No,  sir. 

Q.  Is  it  the  same  in  fact? 
30      A.  No,  sir. 

Q.  What  is  the  diflt'erence  between  them? 

A.  The  difference  is  a  little  over  a  chain. 

Q.  Is  that  unappropriated  land  ? 

A.  Unless  some  one  has  taken  it  up  recently,  I  think  it  is 
unappropriated  land. 

Q.  And  it  is  so  marked  on  your  Chancery  map  ? 

A.  No,  sir ;  it  is  left  blank,  without  any  mark. 

Q.  Is  the  southeast  corner  of  the  Gertrude  Parker  tract 
and  the  southwest  corner  of  the  A.  Bell  tract  the  same  ? 
40       A.  No,  sir 
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Q.  How  far  are  they  apart  ? 

A.  Over  a  chain. 

Q.  How  far  are  the}'  represented  to  he  apart  on  this  map? 

A.  About  a  chain  and  a  quarter. 

Q.  Are  those  corners  stated  to  be  the  same  ?  Have  you 
ever  seen  them  [316]  stated  so? 

A.  We  went  pretty  fully  into  the  interpretation  of  the 
beginning  of  the  50-acre  Bell  tract,  which  mentions  a  tree 
as  the  beginning  of  the  50-acre  tract,  and  windiug  up  with 
the  suggestion,  "  being  the  southeast  corner  of  the  58-aere  10 
Gertrude  Parker  tract." 

Q.  How  long  ago  have  these  tv.o  corners  been  the  same? 

A.  I  don't  know. 

Q.  Have  you  ever  inquired  ? 

A.  The  citations,  which  I  have  mentioned,  in  the  return  of 
the  SO-acrc  Bell  tract  was  made  in  1820;  so  far  as  the  cita- 
tions go,  it  may  be  said  to  be  in  existence  60  odd  years. 

Q.  Have  you  ever  inquired  from  anybody  in  the  vicinity  ? 

A.  I  have  heard  Isaac  Newman's  testimony  given  in  this 
case,  and  had  a  number  of  talks  with  him  on  tlie  same  sub-  20 
ject,  to  about  tlie  same  intent,  before  he  gave  his  testimony 
here  relative  to  those  two  corners. 

Q.  Have  you  ever  inquired  of  anybody  in  the  neighbor- 
hood ? 

A.  Only  talked  with  Isaac  Newman. 

Q.  Any  one  else  ? 

A.  No  one  else  that  knew  anything  about  it,  that  I  re- 
memljer. 

Q.  How  did  you  ascertain  that  this  difference  of  over  a 
chain  between  the  east  and  west  lines  of  those  two  adjoin-  30 
ing  tracts  existed? 

A.  By  actual  survey. 

Q.  Did  you  follow  the  line  of  the  survey? 

A.   Yes,  sir. 

[317]    Q.  Pid  you  begin  at  any  monument  at  all  ? 

A.  I  began  at  the  southwest  corner  of  the  58-acre,  as  I 
stated. 

Q.  WLy  did  you  consider  that  any  more  a  monument 
than  the  southwest  corner  of  the  SO-acres  tract? 

A.  Because  it  is  older,  and  is  the  original  tract,  in  com-  40 
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paring  two  such  tracts  as  tlie  Gertrude  Parker  and  the  K. 
W.  &  L.  68-acre  tract. 

Q.  Would  3'ou  apply  tliat  same  rule  in  making  any  sur- 
vey ? 

A.  In  making  any  survey  where  it  was  impossible  to  get 
other  data,  and  where  you  had  positive  data  of  that  char- 
acter. 

Q.  Your  positive  data,  I  understand  you,  consists  in  being 
shown  the  stake  ? 
10      A.  Yes,  sir.     As  the  soutliwest  corner  ot  the  58-aci-e. 

Q.  You  were  also  shown  the  stump  at  the  southwest  of 
the  50-acre  ? 

A.  Yes,  sir. 

Q.   Why  was  not  one  ihita  as  positive  as  tlie  other? 

A.  I  considered  that  they  were,  and  assumed  and  took 
them  as  such. 

Q.  Then  why  did  you  take  one  in  preference  to  the  other? 

A.  I  cannot  understand  how  I  have  done  so.  I  don't 
know  that  I  have  intimated  anything  of  the  kind. 
20  Q.  If  I  understood  your  testimony  correctly,  you  have 
been  showing  what  you  state  is  the  beginning  corner  of  the 
Gertrude  Parker  tract;  by  taking  that  as  the  beginning 
corner  to  make  the  survey,  you  bring  the  east  line  of  the 
Gertrude  Parker  tract  over  a  chain  away  frotn  another  cor- 
ner, which  you  were  also  shown  b}'  another  person  as  being 
the  southeast  corner  of  the  Gertrude  Parker  tract;  now, 
why  do  you  jirefer  one  corner,  [318]  shown  you  by  one  man, 
to  another,  shown  you  by  another? 

A.  In  tlie  first  place,  I  was  uot  shown  the  beginning  of 
8  )  the  Gertrude  Parker  tract.  In  the  second  place,  I  was  not 
shown  its  soutlieast  corner  In  the  third  place,  I  was  sliown 
the  beginning  of  the  50-acre  Bell  tract,  absolutely,  and  the 
man  who  showed  it  to  me  was  unwilling  to  say  who 
claimed  that;  he  was  unwilling  to  say,  on  the  witness  stand, 
that  it  was  the  southeast  corner  of  the  Gertrude  Parker 
tract.  The  Gertrude  Parker  survey  hangs  upon  the  K.  W. 
&  L.  survey,  and  iii  the  absence  of  any  local  testimony,  to 
define  the  exact  position  of  the  tree,  which  in  1803  is  said 
to  have  been  five  chains  from  Joseph  Newman's  northwest 
40  corner,  and  in  Joseph  Newman's  west  line,  we  must  take  the 
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best  testimony  at  hand,  which  is,  that  to  locate  the  south- 
west corner  of  the  Newman  tract,  otherwise  the  K.  W.  &  L. 
58-acre  tract,  reversing,  and  tiiidiiig  thereby  and  therefrom 
tlie  [loir.t  at  which  to  begin  the  Gertrude  Parker  survey. 
The  location  of  the  Andrew  Bell  tract  from  this  stump,  has 
nothing  to  do  with  changing  the  Gertrude  Parker  ;  it  cannot 
aft'ect  it  in  any  way. 

Q.  You  state  that  the  Gertrude  Parker  hangs  upon  tlie 
K.  W.  &  L.  o8-acre  tract,  and  yet  you  say  30U  cannot  come 
within  75  feet  of  that  tract?  10 

A.  Oh,  in  memory, — now,  describing  it  to  yuu,  in  this 
room  ;  if  on  the  ground,  I  could  take  you  right  to  it,  on  tlie 
ground. 

Q.  You  say  that  of  the  three  or  four  individuals  who 
showed  you  the  58-acre  tract,  no  two  persons  of  them  agreed, 
and  that  the}'  differed  as  much  as  70  or  75  feet,  perhaps. 
Now  you  say  that  this  tract  [319]  the  Gertrude  Parker  tract, 
depetuled  and  hung  upon  the  tract,  as  to  whose  beginning 
corner  no  two  men  agree — can  possibly  show  you  the  begin- 
ning corner,  and  you  take  the  northwest  corner  of  that  tract,  20 
in  order  to  locate  the  beginning  corner  of  the  Gertrude 
Parker  tract,  and,  by  making  the  survey,  describe  a  corner 
which  you  yourself  deem  as  being  correct,  and  which  in 
1820  is  the  southwest  corner  of  the  Bell  tract,  and  thereby 
throw  the  Bell  tract  and  the  Gertrude  Parker  tract  more 
than  a  chain  apart.     Am  I  correct? 

A.  No,  sir;  you  are  not  correct. 

[320]  Q.  State  what  you  did  say,  then  ? 

A.  I  did  not  say  that  anybody  showed  me,  positively,  the 
beginning  corner  of  the  58-acre  tract.  There  is  but  one  30 
corner  of  the  58-acre  tract  which  appears,  by  local  testimony, 
to  be  definitely  tixed.  That  testimony  was  proposed  by  the 
complainant  in  this  case,  and  is,  to  all  intents  and  purposes, 
exactly  as  I  have  taken  it  and  known  it  before.  If  the 
southwest  corner  of  the  58-acre  tract  had  "been  destroyed  or 
lost,  it  would  have  been  necessary  to  approximate  the  be- 
ginning or  some  other  corner.  The  beginning  could  prob- 
ably have  been  located  better  than  any  other  corner,  as  it 
was  described  as  being  between  two  small  runs  that  entered 
a  cove  on  the  south  side  of  West  Pond.     This  would  have  40 
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located  it  within  100  feet,  surely.  Now,  as  the  southwest 
corner  is  well  ideiititied,  and  has  been  assumed  by  the  com-  ; 
plainant  in  this  case,  as  shown  by  their  testimony  and 
as  actually  surveyed,  I  take  it  that  there  is  no  contro- 
versy as  to  that  point,  and  having  located  one  corner  of  a 
survey  of  the  geometrical  figure,  and  having  all  the  other 
lines  properly  defined  by  courses  and  distances,  the  entiie 
figure  can  be  restored  or  replaced.  Replacing  this  entire 
figure,  knowing  its  west  line,  and  having  tlie  description  of 

10  the  Gertrude  Parker  begii  ning  point,  and  assuming,  as  I- 
do,  and  as  I  believe  to  be  correct,  tiiat  in  1803  tliis  was 
Joseph  Newman's  land,  or  lands  belonging  to  the  person 
mentioned  in  the  Gertrude  Parker  survey,  it  is  easy  for  us 
to  define  a  point  in  that  west  line  five  chains  from  the 
northwest  corner,  and  having  determined  that,  and  in  the 
absence  of  any  positive  evidence  showing  the  tree  itself, 
mentioned  in  the  Gertrude  Parker  Return  as  the  beginning 
point,  we  must  go  thence,  strictly  by  course  and  distance  as 
the  survey  closes.     So  far  as  I  know,  until  I  built  them, 

20  there  was  never  any  fence  anywhere  near  the  north  or  west 
sides  of  this  Gertrude  Parker  tract;  when  I  [321]  first  knew 
it,  it  was  a  barren  piece  of  pine  land,  with  perhaps  two  acres 
of  clearing,  and  much  of  it  in  its  native  state,  with  the  excep- 
tion that  the  larger  trees  had  been  taken  from  it.  I  found 
no  natural  monument,  and  surveyed  it  strictly  according  to 
the  course  mentioned  in  the  Returns.  I  found  the  south- 
east corner  to  be  as  defined  as  on  this  map,  furnished  as  a 
copy  of  the  Answer  in  Chancer}-,  and  I  found  that  this  south- 
east corner  was   distant  from   the  stump,  Isaac  Newman 

80  showed  me  as  the  beginning  of  the  50-acre  Bell  about  a 
chain  and  a  quarter,  or  thereabouts,  as  portrayed  on  this 
copy — the  Chancery  map — and  before  testified  to.  Later 
we  found  that  a  survey  was  begun  from  this  stump,  as  I  be- 
lieve for  Andrew  Bell,  and  it  was  returned  to  him  as  50.18 
acres.  If  the  survey  began  at  that  stump,  as  before  recited 
in  this  examination,  I  cannot  see  by  what  process  of  reason- 
ing the  beginning  point  could  be  thrown  anywiiere  else  than 
on  the  stump. 

Q.  Doesn't  the  Andrew  Bell  survey  of  1820  show  that 
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this  beginning  corner  is  the  southwest  corner  of  the  Ger- 
truc>e  Parker  tract? 

A.  It  says  it  as  I  have  already  answered  that  question — 
beginning  at  a  pine  tree,  very  specifically  described,  and 
then  winding  up  with  the  words :  "  Being  on  the  southeast 
corner  of  the  (jertrude  Parker  surve}'."  But  as  I  have 
stated,  those  words  cannot  be  construed  to  throw  the  pine 
tree  westward,  over  a  chain,  or  to  draw  up  the  two  lines  lo- 
cated 17  years  previously  to  this  pine  stump. 

Adjourned  until  Monday,  May  Ist,  10:15.  10 

[322]  May  1st,  1882. 
Examination  continued,  pursuant  to  adjournment,  in  the 
presence  of  respective  counsel. 

Further  cross-examination  of  Henry  H.  Yard. 
By  Mr.  Stewart— 

Q.  In  making  your  surveys,  and  in  making  surveys  of 
original  tracts  from  their  Keturns  or  Records  in  Perth  Am- 
boy,  how  far  were  you  governed  by  natural  boundaries  ?         20 

A.  I  was  governed  as  far  as,  and  as  much  as,  in  each  spe- 
cific instance,  seemed  proper.  I  will  be  glad  to  give,  in  any 
instance  that  you  may  state,  an  answer  as  to  how  much  I 
was  governed  in  that  particular  instance. 

Q.  If  there  were  a  conflict  between  the  boundary  and  the 
course,  as  described  in  the  Return  or  Record,  by  which  were 
you  governed  ? 

A.  The  date  of  the  survey  would  have  something  to  do 
with  it  in  such  instances.  If  allowed,  I  might  state  that 
about  the  year  1745,  or  thereabouts,  the  surveyor-general,  30 
then  James  Alexander,  issued  instructions  to  his  deputy  sur- 
veyors, (or  is  supposed  to  have  issued  [323]  instructions  at 
that  time,  as  in  the  beginning  of  one  of  the  record  books  is 
found  a  letter,  which  is  said  tx)  have  been  sent  to  all  his 
deputy  surveyors,)  instructing  them  that  thereafter,  in  mak- 
ing surveys,  the  beginning  point  only  should  be  described 
definitely,  in  regard  to  natural  surroundings,  and  that,  from 
that  beginning  point  their  surveys  must  be  made  directly 
by  course  and  distance,  and  area  calculated  therefrom. 
Since  that  time  there  are  very  few  instances,  so  far  as  I  have  40 
26 
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noticed,  of  any  surveys  described  in  any  corner  by  natural 
monuments,  other  than  the  first  corner.  After  the  clbsing 
of  surveys,  and  before  the  beginning,  there  were  frequently, 
or  nearly  always,  some  descriptions  tending  to  show  the 
general  location  of  the  survey,  as  for  instance,  the  county, 
the  township,  the  proximity  of  tlie  survey  to  some  certain 
water  course,  pond  or  ocean.  [The  answer  is  objected  to, 
because  it  gives  the  contents  ot  a  written  instruction.] 

Q.  Last  question   read  to  the  witness  as   follows:     "If 

10  there  were  a  conflict  between  the  boundary  and  the  course, 
as  described  in  the  Return  or  Record,  by  which  were  you 
governed  ?"   /Ihat  is  the  question,  Mr.  Yard. 

A.  Unless  the  question  is  given  more  specifically,  I  really 
cannot  give  an  intelligent  answer ;  I  ought  to  know  whether 
the  natural  boundary  or  monument  is  wholly  along  the 
course  as  at  the  beginning,  or  at  the  ending  of  the  course, 
or  is  dista  t  from  it  in  some  way. 

Q.  Question  again  read  to  the  witness  as  above. 

[324]  Defendant's  counsel  [to  the  witness] — If  you  cannot 

20  answer  that  any  more  specifically,  just  say  so? 

A.  I  cannot  make  any  more  specific  answer,  without 
having  a  more  specific  question.  [Complainant's  counsel 
objects  to  any  suggestions  being  made  by  counsel  to  the 
witness  on  the  stand.] 

Q.  Can  you  tell  any  one  instance,  in  making  your  surveys, 
in  which  you  were  governed  by  a  natural  course  or  monu- 
ment, rather  than  by  the  course  and  distance,  as  taken  by 
you  from  the  record  ?  [Defendant's  counsel  objected  to  the 
question  as  irrelevant,  in  no  way  cross-examination,  being 

30  no  matter  testified  to  by  the  witness.] 

A.  You  might  consider  that  I  took  a  natural  monument, 
rather  than  the  end  of  a  certain  course  of  the  Gertrude  Par- 
ker survey,  for  the  beginning  of  the  Andrew  Bell  50-acre 
survey,  the  only  monument  I  have  taken  as  correct,  and  I 
surely  have  taken  it  exactly  as  located  by  complainant's 
witnesses  in  this  case.  [Complainant's  counsel  objected  to 
the  answer,  as  being  irrelevant,  and  asked  that  the  question 
be  again  read  to  the  witness.] 
Q.  Question  read  as  above. 

40      A.  I  have  endeavored,  in  every  instance  possible,  to  satisfy 
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all  the  calls  in  each  and  every  survey  that  I  have  made;  in 
some  instances,  parts,  only,  of  the  calls  of  the  surveys  are  to 
be  satisfied;  as  for  instance,  the  beginning  of  the  Andrew 
Bell  50-acre  tract,  and  the  beginning  corner  [325]  of  the 
Gertrude  Parker  tract,  and  the  West  Pond  survey,  the 
Andrew  Bell  14.83-acre.  [Complainant's  counsel  objected 
to  the  answer  as  irrelevant,  and  asked  that  the  question  be 
again  read  to  the  svitness.J 

(^>.  Question  read  as  above. 

A.  I  don't  think  I  can  answer  that  question  any  better  10 
than  I  have. 

Q.  In  making  your  different  surveys,  and  in  making  your 
maps,  how  far  were  you  governed  by  the  monuments  that 
have  been  established  as  the  corners  of  the  different  tracts, 
rather  than  by  the  courses  and  distances,  as  laid  down  in 
t!ie  surveys  and  returns?  [Defendant's  counsel  objected,  as 
last  above  stated.] 

.,-1.  I  cannot  say  how  far;  I  cannot  measure  it  so  as  to 
give  an  intelligent  answer  to  that  question. 

Q.  Were  you  governed  at  all  by  the  established  monu-  20 
ments,  in  case  they  came  in  conflict  with  the  course  or  dis- 
tance as  laid  down  in  the  Return  ? 

A.  I  don't  remember  any.  It  might  be  that  you  desire 
some  intornuition  with  regard  to  the  location  of  the  Patents. 
If  that  is  the  case,  when  you  ask  me  the  questions  apper- 
taining thereto,  I  will  cheerfully  answer. 

Q.  Last  question  read  to  the  witness,  as  follows  :     "Were 
you  governed  at  all  by  the  established  monuments,  in  case 
they  came  in  conflict  with  the  course  or  distance  as  laid 
down    in   the   Return?"     That   is   the    question,  can   you  30 
answer  that  ? 

[326]  A.  I  cannot  answer  such  a  general  question  with 
any  degree  of  detiniteness. 

Q.  In  making  your  survey  of  the  William  "West  Patent, 
was  there  any  instance  in  which  any  natural  boundary,  spec- 
ified in  that  Patent,  came  in  conflict  with  the  course  or  dis- 
tance of  any  of  the  lines  ?  " 

A.  No,  sir;  none  that  I  know  of. 

Q.  And,  consequently,  you  were  not  governed  b}'  any  nat- 
ural boundaries  mentioned  in  that  Patent  ?  40 
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A.  If  you  consider  Shark  river  as  a  natural  boundary,  I 
will  say  that  I  regarded  it.- 

Q.  Do  you  consider  Shark  river  a  natural  boundary  ? 

A.  It  is  a  natural  boundarj',  as  I  have  endeavored  to  por- 
tray' the  West  Patent. 

Q.  Irrespective  of  your  endeavor  to  portray  the  West 
Patent,  do  you  regard  Shark  river  as  a  natural  boundary? 

A.  Shark  river  is  a  natural  boundary  of  the  land  lying 
adjoining  it,  on  its  shore. 
10  Q.  In  portraying  the  West  Patent,  was  there  any  instance 
in  which  Shark  river,  as  a  natural  boundary,  came  in  con- 
flict with  the  course  or  distance  of  any  of  the  lines  described 
in  the  West  Patent  ? 

A.  I  will  read  from  Exhibit  VI :  "  All  that  tract  or  neck 
of  land  lying  and  being  at  the  mouth  of  Shark  river,  in  the 
said  county,  on  the  south  side  thereof,  being  in  breadth, 
south  16  chains,  and  up  the  river  on  a  straight  line  68 
chains  in  length,  together  with  two  sedge  banks  in  the  river 
opposite  thereunto,  containing  in  the  whole  [.327]  90  acres, 
20  together  with  all,"  &c.  The  only  course  defined  on  this  is 
"  south  16  chains."  The  length,  defined  in  general  words, 
"  up  tlie  river  on  a  straight  line,  68  chains  in  length." 
There  is  nothing  that  I  know  of  in  this  description  that  I 
have  not  specified  in  the  portrayal  of  the  West  Patent. 

Q.  In  your  portraj'al  of  the  West  Patent,  is  there  any  in- 
stance in  which  you  were  governed  by  any  natural  boundary 
rather  than  by  the  course  or  distance  mentioned  in  that 
Patent  ? 

A.  I  think  not. 
30       Q.  In  your  portrayal  of  the  West  Patent,  is  there  any  in- 
stance in  which  you  were  governed  by  any  established  mon- 
ument, rather  than  by  the  course  or  distance  mentioned  in 
the  Patent  ? 

A.  By  "  monument"  I  understand  a  point,  and  in  answer 
to  the  question  I  would  say  there  was  no  sucli  point. 

Q.  By  monument,  I  mean  sometliing  that  has  been  fixed 

as  a  corner,  whether  by  a  patent  fr  by  a  survey,  or  by  any 

other  evidence.     As,  for  instance,  the  granite  corner  of  the 

Andrew  Bell  50-acre  survey ;  that  I  call  an  established  cor- 

■40  uer.    Is  there  any  established  corner  on  the  West  Patent, 
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that  you  have  ever  seen  or  heard  of,  by  which  you  were 
governed  in  plotting  it,  or  making  a  survey  of  it,  rather 
than  by  the  course  or  distance  mentioned  in  the  West 
Patent  itself? 

A.  No,  sir. 

Q.  Have  you  ever  seen  or  beard  of  any  established  corner 
of  the  West  Patent  ? 

[328]  A.  I  heard  all  the  evidence  adduced  by  the  com- 
plainant in  this  suit,  and  I  have  seen  a  certain  paper  bear- 
ing the  nature  of  a  division  or  quit-claim  between  Peter  10 
White  and  Richard  White,  his  brother,  of  certain  lands, 
which  form  a  part  of  this  portrayed  on  Exhibit  V 8.     I  don't 
believe  that  Peter  White  or  his  brother  knew  anything 
about  the  location  of  any  corner  of  the  West  Patent  or  the 
Drummond  Patent.      They  began,  I  believe,  at   a  stone, 
somewhere  in  the  neighborhood  of  my  ice-house,  near  the 
north  side  of  'Jth  avenue,  and  about  200  feet  easterly  from 
the  easterly  side  of  E  street,  in  Ocean  Beach,  and  then  ran 
a  course  over  to  Shark  river,  which  course  was  about  as 
near  a  course,  I  think,  as  they  could  run  to  the  river,  but  20 
the  length  of  which  course  was  very  considerably  greater 
than  16  chains;  and  I  think  it  terminated  on  the  edge  of 
Shark  river,  at  a  point  which  nobody  would  think  of  call, 
ing  the  northwest  corner  of  the  West  Patent,  and  the  north- 
east corner  of  the  Drummond  Patent.     I  know  that  that 
corner  at  the  head  of  West  Pond  was  not  regarded  as  the 
true  corner  of  the  West  Patent  by  the  last  surveyor,  who 
surveyed  out  the  Peter  White  tract.     He  will  testify  to  that 
hereafter,  I  presume.     I  cannot  possibly  see  how  that  point 
can  be  held  to  be  a  corner  of  the  Drummond  and  the  West  30 
Patents,  and  the  two  Patents  even  be  located  to  answer  al^ 
the  calls  found  within  themselves.     I  think  the  point  was 
just  located  there  arbitrarily,  and  that  the  men  who  drew 
the  deed  or  paper,  or  whatever  it  might  have  been,  knew 
that  there  was  a  West  and  Drummond  Patent  along  the 
river  there,  and  [329]  without  any  careful  search  whatever 
of  the  outline  of  the  two  Patents,  mentioned  that  stone  as 
being  the  southeast  corner  of  the  one  and  the  southwest 
corner  of  the  other.     So  far  as  I  know,  I  have  never  seen  or 
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heard  of  anything  other  than  that  one  paper  that  went  to 
show  or  prove  that  the  corner  was  as  therein  located. 

Complainant's  counsel — I  object  to  the  foregoing  answer, 
because  it  contains  some  15  or  20  different  objectionable 
answers,  being  a  sort  of  treatise  or  belief,  and  merely  that. 
I  shall  have  to  ask  to  have  it  read,  so  that  I  may  make  these 
15  or  20  objections. 

Last  question  read  to  witness,  as  follows :     "  Have  you 
ever  seen  or  heard  of  any  established  corner  of  the  West 
10  Patent?     Is  not  that  quit-claim  deed  in  evidence,  as  an  ex- 
hibit on  the  part  of  the  complaniant?" 

A.  I  think  that  paper  is. 

Q.  Is  not  the  partition  deed  between  Peter  White  and 
his  brother  an  exhibit  in  this  case  on  the  part  of  the  com- 
plainant? [Defendant's  counsel  objected,  on  tlie  ground  that 
the  exhibit  would  show  for  itself,  and  was  the  proper  evi- 
dence of  what  Was  in  evidence. 

Q.  I  call  for  an  answer. 

Defendant's  counsel — Just  answer  yes  or  no. 
20       Complainant's  counsel  objected  to  any  suggestion  by  coun- 
sel to  witness. 

[330]  A.  1  think  there  is  a  quit-claim  from  one  of  the 
Whites  to  the  others;  it  may  be  that  the  second  quit-claim 
of  the  other  White  to  the  one  made  30  or  40  years  after- 
ward is  also  in  evidence,  I  am  not  sure,  though. 

Q.  Do  you  know  of  the  existence  of  two  quit-claim  deeds 
in  regard  to  this  property  between  the  two  White  brothers? 
[Objected  to  as  incompetent,  not  cross-examination,  and  not 
proper  evidence  of  the  existence  of  the  deeds.] 
30  A.  I  think  that  the  Ocean  Beach  Association  had  been 
selling  land  east  of,  say  C  street,  and  north  of  the  lake ; 
they  discovered  what  they  supposed  to  be  the  evidence  that 
they  only  owned  the  half  interest  in  such  land,  so  Judge 
Yard  told  me.  [Complainant's  counsel  objected  to  any- 
thing Judge  Yard  told  the  witness. 

The  witness — And  I  afterwards  understood  that  he  hunted 
up  Peter  White's  brother,  and  the  brother's  wife,  and  ob- 
tained from  them,  for  a  small  consideration,  a  deed  covering 
such  lauds  as  I  have  mentioned.     [Complainant's  counsel 
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objected  to  anything  as  to  the  witness'  understanding,  as 
being  mere  hearsay.] 

Q.  I  ask  you  again,  whether  you  know,  from  your  investi- 
gations of  the  titles  of  these  hinds,  of  the  existence  of  two 
deeds  of  partition  or  quit-ch;ira  between  the  White  brothers? 
[Defendant's  counsel  objected  as  above.] 

[331]  A.  I  cannot  say  what  those  papers  were;  there  were 
two  papers  between  them,  somehow  or  other. 

Q.  I  asked  you  if  you  knew  of  the  existence  of  them  ? 

A.  I  knew  of  the  existence  of  one,  possibly  of  two  papers.  10 

Q.  Do  you  know  if  in  one  or  both  of  these  deeds  of  quit- 
claim a  corner  is  mentioned  at  the  head  of  West  Pond,  be- 
ing one  of  the  corners  of  the  William  West  Patent? 

A.  I  think,  in  the  first  one  such  a  corner  is  mentioned, 
in  the  secoii'l  one  I  cannot  say. 

Q.  Did  you  consider  that  corner  mentioned  in  the  deed 
executed  in  1837  as  being  any  evidence  as  to  the  establish- 
ment of  that  corner  at  the  head  of  West  Pond? 

A.  Very  little  evidence. 

Q.  Did  you  regard  it  in   delineating  the  William  West  20 
Patent  on  your  map  ? 

A.  No,  sir. 

Q.  That  is  one  corner  that  you  did  not  pay  any  atten- 
tion to  ? 

A.  I  cannot  say  that  that  is  one  corner. 

Q.  Is  there  any  other  corner,  in  connection  with  either 
the  West  or  Drumraond  Patents,  established  by  monument, 
to  which  you  paid  no  attention  in  nuiking  your  map,  in  case 
the  location  of  that  corner  conflicted  with  the  course  or  dis- 
tance of  any  of  the  boundaries  ?  30 

A.  I  know  of  none  other. 

Q.  Do  you  know  whether  the  deed  from  Richard  to  Peter 
White,  in  1837,  also  described  the  southwest  corner  of  the 
William  West  Patent  as  [332]  being  the  southeast  corner 
of  the  Drummond  Patent  or  not  ? 

A.  I  cannot  say  that  I  do. 

Q.  Did  you  know  it  at  the  time  you  made  this  map  ? 

A.  I  knew  there  was  some  writing  on  record  which  loca- 
ted a  corner  down  there  somewhere  in  the  vicinity  of  that 
^ce-house,  and  which  was  called  in  that  writing  a  corner  of  40 
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one  or  the  other  Patent,  and  which  was  talked  about  as  the 
southwest  corner  of  the  West,  and  the  southeast  corner 
of  the  Drumraond  Patent  by  Mr.  Shafto  and  myself. 

Q.  Did  you  have  a  copy  of  that  record  in  your  possession?, 
A.  I  think  I  did. 

Q.  Did  you  pay  any  attention  to  it  in  making  your  map 
in  locating  the  Drummond  Patent? 

A.  I  tried  to  see  how  it  was  possible  to  bring  that  corner 
in  as  a  corner  of  one  or  the  other  or  both  of  those  Patents, 
10  and  answer  the  calls  in  the  two  Patents  themselves,  but  I 
could  not  possibly  distort,  or  change  or  alter  anything  by 
which  less  than  half  of  the  original  Patent  would  be  thrown 
away. 

Q.  Then  you  followed  the  course,  I  understand  you? 
A.  I  endeavored  to  portray  the  two  Patents  correctly,  or 
as  correctly  as  I  believe  a  surveyor  in  these  days  possibly 
can.  [Complainant's  counsel  objected  to  the  last  answer,  and 
called  for  the  reading  of  the  question. 
Q.  [Last  question  read  to  the  witness.] 
20      -A.  I  tried  to  follow  the  courses  mentioned,  in  giving  the 
width  of  the  Patent. 

[333].     Complainant's  counsel  objected  to  the  answer,  so 

far  as  it  limited  the  following  of  the  course  to  the  width  of 

the  Patent,  and  called  for  the  further  reading  of  the  question. 

Q.  [Preceding  question  read  to  the  witness]. 

A.  I  endeavored  to  follow  the  courses  as   I  understood 

them. 

Complainant's  counsel — I  object  to  the  answer,  so  far  as 
it  is  confined  to  the  endeavor  of  the  witness;  the  question 
30  is  positive  and  definite — whether  the  witness  followed  the 
courses  or  not. 

The  witness — I  think  I  did,  as  I  understood  them. 
Q.  Did  you  pay  any  attention  to  Pond  Gut  as  a  natural 
boundary  in  locating  the  Drummond  Patent  ? 

A.  Taking  the  little  pond,  back  of  the  mouth  of  the  pond 
called  Pond  Gut,  that  is. 

Q.  Did  you  let  Pond   Gut  control   the  location   of  the 
western  line  of  the  Drummond  Patent,  or  the  courses  de- 
scribed in  the  Patent  ? 
40      A.  In  the  Drummond  Patent  the  course  defines  the  first 
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line  pretty  definitely ;  the  second,  being  in  the  form  of  an 
old  Patent,  would  run  along  the  brook,  instead  of  absolutely 
the  course,  I  think, in  law;  it  is  a  question  of  law  which,  I 
presume,!  am  not  competent  to  decide. 

Complainant's  counsel — I  object  to  the  answer,  and  repeat 
the  question,  whether  in  locating  the  west  line  of  the  Drum- 
mond  Patent,  the  witness  was  governed  [334]  by  the  location 
of  the  western  boundary,  that  is  Pond  Gut,  or  by  course 
and  distance  as  laid  down  in  the  Patent. 

The  witness — I  was  not  controlled  by  Pond  Gut.  10 

Q.  Were  you  controlled  by  the  southeast  tributary  of 
Pond  Gut  ? 

A.  I  read — and  the  course  terminates  on  the  high  ground 
westward  of  the  stream,  or  a  little  below. 

[Complainant's  counsel  objected  to  this  answer  as  irrele- 
vant, and  called  for  the  reading  of  the  question.] 
Q.  [Last  question  read.] 

A.  I  have  endeavored  to  answer  that  as  best  I  could. 
Q.  The  question  only  calls  for  a  categorical  answer — yes 
or  no  ?  20 

A.  I  cannot  answer  better  than  I  have  about  it. 
Q.  [The  former  question  read  to  the  witness,  as  follows] — 
"  Were  you  controlled  by  the  southeast  tributary  of  Pond 
Gut?" 

A.  I  cannot  answer,  positively,  yes  or  no,  as  you  seem  to 
require. 

Q.  Why  not  ? 

A.  Because  I  want  to  make  a  modified  answer,  giving 
opinion. 

Complainant's  counsel — I  object  to  any  matter  of  opinion  30 
whatever.     What  we  want  are  facts. 

Q.  Were  you  controlled  by  the  location  of  the  West  Pond 
in  surveying,  or  defining,  or  locating  the  Druramoud  Patent? 
A.  No;  I  found  that  it  incidentally  answered  all  the  re- 
quiremenst  of  [335]  the  words,  "  neck  of  land,"  and  I  con- 
cluded that  that  was  something  in  locating  it.  There  is  no 
evidence,  that  I  know  of,  as  to  West  Pond  being  a  monument 
of  West  Patent. 

Q.  Does  not  the  Drummoud  Patent  describe  the  third 
27 
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course  as  "  thence  down  to  the  other  corner  of  said  West's 
land,  at  the  head  of  another  pond  ?" 

A.  On  examining  the  exhibit,  I  believe  it  does. 

Q.  Then  how  can  you  say  "  that  the  head  of  another  pond  " 
is  not  material  as  a  natural  boundary,  in  locating  the  West 
Patent  ? 

A.  I  cannot  say  that  it  is  not  material. 

Q.  If  it  were  material,  was  it  taken  into  consideration  by 
you  in  locating  the  West  Patent,  or  Drummond  Patent? 
10      A.  It  was. 

Q.  How  far? 

A.  So  far  as  to  fulfill  the  requirements  in  a  general  way. 

Q.  So  far  as  to  fulfill  the  requirements  in  a  particular  way? 

A,  Quite  particularly. 

Q.  How  particularly  ? 

A.  Within,  I  should  say,  abo'  t  50  feet,  maybe  100  feet. 
I  think  there  was  standing  water,  in  pools  of  very  consider- 
able size,  along  about  the  time  of  the  year  that  the  Drum- 
mond Patent  was  located,  taken  in  the  year  1873,  when  I 
20  went  there.  The  Patent,  it  will  be  noticed,  reads  :  "  another 
pond  " — it  does  not  say  a  larger  pond,  or  a  smaller  pond,  or  a 
pond  of  any  particular  size — "  another  pond ; "  and  there  was 
[336]  evidence  of  their  having  been  ponds  all  the  way,  very 
near  where  I  portrayed  the  middle  of  the  second  line  of  the 
Drummond  Patent,  down  to  the  westerly  end  of  the  blue 
land,  claimed  by  me,  as  shown  on  Exhibit  Y  8,  and,  200  years 
ago,  it  is  not  at  all  improbable  that  this  low  piece  of  country 
contained  one  or  more  small  ponds  which  were  tributaries  to 
Pond  Gut,  or  West  Pond. 
30  Q-  What  source  of  information  have  you  of  the  topo- 
graphical condition  of  that  country  in  1701,  as  to  the  head 
of  West  Pond,  or  the  west  end  of  the  blue  land,  to  which 
you  have  referred  ? 

A.  Only  such  as  I  derived  from  the  ground  since  1873, 
and  from  the  natives  who  lived  there  a  long  time  previous, 
and  who  told  me  of  the  character  of  the  land  in  there. 

Q.  Does  the  west  end   of  the  blue  land  represented  on 
Exhibit  V  8,  represent  the  head  of  West  Pond  as  it  exists  at 
present? 
40      A.  No,  sir. 

Q.  How  nearly  so  ? 
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A.  It  extends  bej'ond  it  some  distance  on  the  high  land. 

Q.  How  far  ? 

A.  Oh,  I  should  judge,  possibly  100  feet  from  where  the 
water  ran  j-ears  ago. 

Q.  I  am  speaking  of  this  map,  Exhibit  V  8,  at  the  present 
time. 

A.  The  pond  has  been  turned  since  1873,  and  a  sort  of 
estuary,  formerly  a  swamp,  has  been  made,  about  south 
from  the  former  west  end  of  the  water  of  West  Pond. 

Q.  How  far  is  the  head  of  West  Pond  from  the  west  end  10 
of  the  blue  land  which  you  claim  on  Exhibit  V  8. 

[337]  A.  It  is  very  hard,  indeed,  to  say  where  the  head  of 
West  Pond  is ;  there  are  two  or  three  small  tributaries  now, 
that  feed  it,  and  to  get  the  head,  in  the  ordinary  geographical 
sense,  I  presume  we  ought  to  find  which  one  of  those 
streams  is  the  greater — follow  it  to  the  beginning. 

Q.  Do  you  call  the  source  of  a  tributary  the  head  of  this 
pond  ? 

A.  I  should  consider  some  part  of  that — I  should  consider 
the  source  the  head.  20 

Q.  Should  you  consider  the  source  of  a  tributary  the  head 
of  a  pond;  do  you  consider  it  so? 

A.  I  should  consider  it,  if  it  should  widen  it  into  a  swamp, 
the  head  of  a  pond. 

Q.  Do  you  consider  the  source  of  a  tributary  of  West 
Pond  the  head  of  West  Pond  ? 

A.  If  it  were  found  to  be  a  small,  clear  rivulet,  I  might 
not  consider  it  such,  but  if  it  were  swampy  land,  I  might. 

Q.  Do  you  consider  the  source  of  a  tributary  to  West 
Pond  the  head  of  the  pond?  30 

A.  I  cannot  say  that  I  do ;  West  Pond  to-day  is  verj'  dif- 
ferent from  what  it  was  in  1873,  and  formerly.  [Complain- 
ant's counsel  objects  to  the  evasive  answers  of  this  witness.] 

Q.  You  have  not  yet  described,  on  that  map,  where  the 
head  of  West  Pond  is ;  can  you  do  so  ? 

A.  I  can,  only  in  a  general  way ;  I  feel  that  the  head  of 
the  pond  originally  was,  as  I  stated  in  my  direct-examina- 
tion, oflt"  to  the  [338]  westward  of  where  the  most  westerly 
end  of  the  pond  is  to-day.  [Complainant's  counsel  objects 
to  this  answer  as  irrelevant.]  40 
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Q.  [Question  last  given  repeated.] 

A.  I  have  answered  as  definitely  as  I  can. 

Q.  Is  it  impossible  for  you,  from  your  knowledge  of  Ocean 
Beach,  from  the  intimate  acquaintance  that  you  have  of  the 
land  in  that  locality,  to  which  you  have  testified,  from  the 
location  of  your  ice-house  in  the  vicinity  of  that  pond,  to 
which  you  have  testified,  and  to  which  other  witnesses  in 
this  case  have  testified,  from  which  pond  you  fill  this  ice- 
house every  winter — I  say,  is  it  impossible  for  you  to 
10  now  locate  definitely,  on  Exhibit  V  8,  the  head  of  "West 
Pond? 

A.  With  the  degree  of  definiteness  you  have  required  in 
some  other  matters  in  this  suit,  it  seem^  impossible  for  me 
to  do  it ;  I  can  locate  it  to  show,  reasonably,  where  the  west- 
erly end  of  the  pond  is  to-day. 

Q.  I  ask  you  to  locate  the  head  of  the  West  Pond  on 
Exhibit  V  8 ;  whether  it  is  reasonably  definite  or  not,  is 
a  question  of  la\T,  to  be  determined  after  you  give  your 
answer. 
20  A.  I  can  locate  pretty  definitely,  the  west  end  of  the 
water  of  West  Pond. 

4'.  I  ask  you  to  locate  the  head  of  West  Pond  on  Exhibit 
V8,  and  state,  with  reference  to  the  west  line  of  the  blue 
land  claimed  by  you  on  that  map,  how  far  it  is  therefrom,  if 
it  is  at  all  distant  therefrom  ?  ' 

[339]  A.  The  westerly  end  of  the  water  lying  quiet  in  West 
Pond  to-day  is  very  nearly  south  of  my  ice-house,  about  400 
feet  distant.  It  is  about  50  feet  easterly  of  the  south  side  of 
E  street,  and  about  50  to  400  feet,  probably  nearer  the  50, 
30  northerly  from  the  north  side  of  10th  avenue.  [Complain- 
ant's counsel  objected  to  the  answer  as  irrelevant,  and  not  a 
location  on  Exhibit  V  8  of  the  head  of  West  Pond.] 

Q.  [Last  question  repeated.] 

A.  Southwest  end  of  the  quiet  water  in  West  Pond  to- 
day is  about  300  feet  soutlierly — I  think,  about  south  from 
the  16th  corner  of  the  first  tract  mentioned  in  my  return 
and  shown  by  the  blue  on  Exhibit  V81  [Complainant's 
counsel  objected  to  the  answer  as  irrelevant,  and  as  not  locat- 
ing the  head  of  West  Pond.] 
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Q.  The  question  is  as  to  the  location  of  the  head  of  West 
Pond  ? 

A.  I  cannot  give  a  more  definite  .answer  to  such  a  ques- 
tion. 

Q.  Do  you  know  where  tlie  head  of  West  Fond  is? 

A.  West  Pond  formerly — [Complainant's  counsel  objects 
to  anything  in  regard  to  what  was  formerly.] 

Q.  The  question  is,  whether  you  know  where  the  head  of 
West  Pond  is  now  ? 

A.  There  are  so  many  questions,  arising  embodied  in  that  10 
one  question,  that  unless  I  give  a  modified  and  very  descrip- 
tive answer,  I  cannot  do  better  than  I  have. 

[340]  Q.  Have  you  now  given  us  all  the  information  that 
you  possess  in  regard  to  the  head  of  West  Pond  ? 

A.  I  think  that  I  gave  you  a  general  dissertation  on  that 
subject. 

Q.  Have  you  also  given  us  all  the  information  you  possess 
in  regard  to  the  head  of  Pond  Gut? 

A.  I  don't  remember  whether  I  have  or  not. 

Q.  Why  is  the  head  of  West  Pond  more  difficult  to  de-  20 
scribe  than  the  head  of  Pond  Gut? 

A.  There  have  been  so  many  changes  in  the  geographical 
character  of  the  meadows  and  swamps  and  small  ponds,  etc., 
in  that  vicinity,  that  it  is  quite  difficult  to  give  you  an  an- 
swer yes  or  no,  which  your  question  implies. 

Q.  What  is  there  about  the  head  of  West  Pond  to-day 
whic  1  is  more  difficult  to  describe  than  the  head  of  Pond 
Gut? 

A.  I  never  heard  mentiond  before,  that  I  know  of,  the  head 
of  Pond  Gut,  and  I  cannot  say.  30 

Q.  Can  you  describe  the  head  of  Pond  Gut? 

A.  I  don't  think  I  can. 

Q.  Can  you  locate  it  on  Exldbit  V8  ? 

A.  I  think  I  can. 

Q.  Be  good  enough  to  do  so. 

A.  Right  here,  marked  "Pond  Gut." 

Q.  I  call  for  the  location  of  it,  with  reference  to  some 
other  natural  boundary,  by  course  and  distance. 

A.  Ou   the   south   shore   of  Shark   river,   and  about  a 
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mile  westerly  from  [341]  the  ocean,  measured  at  about  right 
angles  to  the  ocean  shore  nearest  to  Pond  Gut. 

Q.  I  call  for  a  definite  description  of  the  head  of  Pond 
Gut,  on  Exhibit  V8.  Not  "about,"  on  a  map  that  is  math- 
ematically precise.     I  want  that  pond  located. 

A.  Your  other  question  did  not  speak  of  the  head  of  Pond 
Gut.     It  only  spoke  of  Pond  Gut. 

Q.  Excuse  me ;  I  call  for  the  reading  of  the  question. 
[The  stenographer  read  the  question,  as  follows]:  "Can 
10  you  describe  the  head  of  Pond  Gut?" 

A.  You  will  pardon  me;  I  understood  by  "  it"  that  you 
referred  to  Pond  Gut,  not  the  head  of  Pond  Gut. 

[342]  Q.  I  referred  to  nothing  but  the  head  of  Pond  Gut, 
all  the  way  through;  consequently,  the  pronoun  could  refer 
to  nothing  else.  If  you  misunderstood  it,  you  can  give  an 
amended  answer  in  regard  to  the  head  of  Pond  Gut,  in  ref- 
erence to  some  natural  boundary,  on  Exhibit  V8? 

A.  The  description  which  I  gave  was  intended  to  be  Pond 
Gut,  not  the  head  of  Pond  Gut;  that  which  I  have  marked 
20  on  Exhibit  V  8  as  "a  little  pond,"  may,  perhaps,  be  called 
the  head  of  Pond  Gut,  as  it  is  at  the  southerly  end  of  Pond 
Gut.  Pond  Gut,  as  I  understand  it,  is  the  little  stream  run- 
ning out  of  the  meadow,  which  we  regard  as^a  little  pond, 
and  running  into  Shark  river.  We  speak  of  Pond  Gut, 
generally,  as  being  that  portion  which  crosses  the  public 
road,  running  from  about  the  middle  of  the  Drummond 
Patent  westward,  and  generally  take  it  to  mean,  at  least  I 
have  so  understood  it,  the  easterly  part  of  the  pond,  the  out- 
let of  the  pond.  Then  we  speak  of  the  pond,  winch  is 
30  really  to-day  a  very  low  and  very  soft,  deep,  muddy  meadow, 
covered  with  bunch  grass — [Complainant's  counsel  objected 
to  this  answer  as  being  verbose,  evasive  and  irrelevant.] 

Q.  The  question  is  as  to  the  location,  whether  it  is  possi- 
ble for  you  to  locate  the  head  of  Pond  Gut  on  Exhibit  V 8? 

A.  I  cannot  do  better  than  I  have. 

Q.  Do  you  find  any  more  difficulty  in  locating  natural 
bodies  on  Exhibit  V  8  than  you  do  artificial  ones  ? 

A.  I  really  cannot  answer  that  question. 

Q.  To  be  more  precise — you  have  located,  and  sworn  that 
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you  have  correctly  located,  the  West  Patent  and  the  Drum- 
mond  Patent  upon  these  maps,  and  certain  corners  that  are 
artificial  corners,  having  no  natural  [343]  boundary,  no  estab- 
lished monument,  which  anybody  has  ever  recognized  as  be- 
ing the  monument  of  these  corners, — these  you  have  had  no 
difficulty  in  locating  on  Exhibit  V  8,  and  swearing  they  are 
correctly  located.  Now,  I  ask  you  why  it  is  so  much  more 
diificult  to  locate  natural  bodies  of  water,  like  Pond  Gut 
and  West  Pond,  on  Exhibit  V  8,  which  can  be  located, 
which  are  established,  and  which  have  been  established  from  10 
time  immemorial  V  [Defendant's  counsel  objected  to  this 
question,  on  the  ground  that  it  assumes  certain  things  in 
reference  to  the  location  of  corners  to  be  true,  which  have 
not  been  proven  to  be  true ;  and  also  because,  as  put  by 
counsel,  it  is  not  cross-examination. 

A.  I  cannot  locate,  very  definitely,  these  ponds — Pond  Gut 
and  the  ocean.  Shark  river,  and  those  things;  I  have  not 
sworn  or  affirmed  to  the  exact  location  of  the  corners  of  the 
Drummond  Patent  and  the  West  Patent,  as  they  were  orig. 
inally  laid ;  you  will  find  my  testimony  on  these  points  all  20 
contains  reasonable  modification  ;  I  do  not  think  it  is  right 
to  assume,  without  testimony,  as  you  have  done  in  your 
question,  that  all  the  points  that  I  have  fixe  i  have  never 
been  regarded  as  the  corners  or  outlines  of  the  West  and 
Drummond  Patents ;  these  things  have  been  measured  up 
before,  by  others;  others  have  looked  into  the  subject  before 
I  did,  and  they  regarded  certain  things  as  true,  with  refer- 
ence to  these  Patents,  which  have  not  yet  been  brought  out 
in  the  testimony.  [Answer  objected  to  as  entirely  irrele- 
vant.] 30 

Q.  The  question  is,  whether  it  is  more  difficult  for  you  to 
locate,  with  [344]  precision,  the  natural  boundaries  of  Pond 
Gut  and  West  Pond — the  head  of  West  Pond  and  the  head 
of  Pond  Gut — than  it  is  to  locate  the  artificial  corners  of  the 
West  and  Drummond  Patents,  as  you  have  located  them 
and  sworn  to  them  as  correct,  in  Exhibit  V  8  ? 

A.  In  your  questions  about  the  supposed  head  of  West 
Pond,  as  I  remember,  everything  was  as  to  the  head  of  West 
Pond  to-day,  and  not  originally. 

Q.  Is  it  more  difficult  for  you  to  locate,  on  Exhibit  V8,  the  40 
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head  of  West  Pou':  to-day,  a  natural  body  of  water,  than  it 
is  for  you  to  locate  the  artificial  corners  of  the  West  and 
Drummond  Patents  as  they  existed  iu  1701  ? 

A.  As  I  told  you,  there  have  been  so  many  changes  of  the 
soil,  of  the  swamps,  of  the  bottom  of  West  Pond,  and,  neces- 
sarily, of  the  surface  of  West  Pond,  that  it  would  be  now  a 
question  as  to  what  would  be  considered  the  head  to-day;  I 
think  that  what  would  be  considered  the  head  to-day,  was 
not  the  head,  possibly,  l-J  years  ago. 
10  Q.  Did  I  ask  you  what  was  the  head  10  years  ago? 
A.  No,  sir;  what  it  was  to-day. 

Q.  "Very  well,  then ;  if  I  did  not  ask  you  what  was  the 
head  10  years  ago,  what  is  the  use  of  interpolating  that  in 
the  answer;  I  ask  you  to  locate  the  head  to-day;  you  say 
you  cannot  do  it,  but  you  can  locate  an  original   corner 
made  in  1701,  and  swear  to  it. 
A.  As  nearly  as  I  have  sworn  here,  or  afiirmed,  at  least. 
Q.  But  you  cannot  locate  a  body  of  water  that  is  there 
to-day  ? 
20      A.  I  very  distinctly  locate  a  body  of  water,  and  the  west- 
erly end  of  a  body  of  water  which  was  formerly  known  as 
West  Pond,  and  to-day  known  as  Silver  Lake ;  I  do  not 
think   there   will   be   any   trouble   in   [345]   following  my 
description. 

Q.  Did  I  ask  you  to  locate  the  west  end  of  West  Pond? 
A.  I  think,  in  your  suggestion  or  question  last  put,  you 
suggested  that  1  could  not  locate  West  Pond — a  body  of 
water  so  well  known  as  that. 

Q.  Did  I  ask  you  to  locate  the  west  end  of  West  Pond  ? 
30      A.  I  don't  think  that  you  did;  but  you  suggested  that  I 
could  not  locate  West  Pond.     [Complainant's  counsel  ob- 
jected to  any  answer  that  interpolated  the  west  end  of  West 
Pond  into  the  question.] 

Q.  My  question  was,  that  you  swear  you  cannot  locate  the 
head  of  West  Pond:  can  you  or  can  you  not?  I  will  give 
you  another  chance. 

A.  The  question  comes  to  this,  whether  it  is  the  west  end 

of  the  water  in  the  pond,  or  the  swamp,  that  is  now  being 

cleared  up,  or  was  very  recently.     As  to  whether  the  one  or 

40  the  other  should  be  considered  the  head  of  the  pond :  I  am 
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unable  to  determine,  just   now,  which  would  properly  be 
called  the  head  of  the  poud. 

Q.  Do  you  say  that  you  do  not  know  where  the  head  of 
West  Pond  is  to-day  ? 

A.  I  know  where   all  the  parts  of  West  Pond  and  its 
tributaries  are  to-day,  I  think,  pretty  well,  but  just  which 
part  to  call  the  head,  I  must  admit,  I  cannot  define  absolutely. 
Q.  Do  you  know  where  the  mouth  of  West  Pond  is  to- 
day? 

A.  I  tliink   it  is — you  might  call  it — somewhere  in  the  10 
vicinity  of  B  street  and  Fifth  avenue. 

Q.  Do  you  know  where  the  mouth  of  Shark  river  is  to- 
day? 

A.  I  think  I  do. 

[346]  Q.  Be  good  enough  to  define  it. 
A.  I  think  it  is  on  the  tract  or  patch  of  sedges  and  light 
channels  and  sand  bars  and  deep  holes,  etc.,  which  may  be 
found  from  the  westerly  edge  of  the  Great  Sedge,  crossed  by 
the  Central  Railroad  of  N.  J.,  easterly  to  the  sea. 

Q.  Why  do  you  make  the  mouth  of  Shark  river  so  much  20 
greater  in  length  than  you  do  the  mouth  of  West  Pond? 
You  say  that  the  mouth  of  West  Pond  is  in  the  vicinity  of 
B  street,  which  is  only  fifty  feet  wide,  but  the  mouth  of 
Sliark  river,  accordiu'j  to  your  account,  is  half  a  mile  or  so 
long  ? 

A.  I  said  in  the  vicinity  of  5th  avenue  and  B  street. 
[The   stenographer   was   directed    to   read   the  previous 
answer  of  this  witness,  and  did  so,  as  follows]  :  "  I  think  it  is 
— you  might   call  it — in  the  vicinity  of  B  street   and  5th 
aveuue.  30 

Q.  Then  I  understand  you  that  you  do  not  know  where 
the  head  of  West  Pond  is  ? 

A.  I  suppose  that  would  be  the  natural  inference. 
Q.  Why  do  you  not  know  ? 

A.  There  have  been  so  many  changes  there  in  the  charac- 
ter of  the  soil  and  of  the  meadows  and  swamps,  and  in  the 
water  at  the  westerly  end  of  West  Pond,  that  it  is  scarcely- 
known  to-day  what  to  call  the  head  of  West  Poud? 

Q.  What  are  those  changes  j'ou  mention,  and  when  were 
they  made  ?  40 

28 
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A.  I  think  they  are  being  made  all  the  time ;  I  saw  men 
at  work  there  within — well,  it  was  this  spring — clearing  up 
the  swamp  and  ditching  it.  [347]  Formerly  they  dug  away  a 
a  good  bit  of  the  channel  lying  at  the  west  end  of  West 
Pond,  and  made  it  so  wide  and  deep  that  in  ordinary  weather 
— I  refer  to  rainfalls — a  boat  could  be  floated  up  to  10th 
avenue. 

Q.  A  schooner  ? 

A.  It  would  be  a  toy  schooner. 
10       Q.  Of  bow  many  tons  burden  ? 

A.  Perhaps  a  ton  or  two  tons. 

Q.  How  deep  is  the  water  there  where  you  float  your  one 
or  two-ton  schooner  ? 

A.  It  would  range  from  nothing  to  2  or  3  feet. 

Q.  How  far  westerly  have  these  artificial  alterations  ex- 
tended the  head  of  the  pond? 

A.  They  have  extended  the  westerly  end  of  the  pond  six 
or  seven  hundred  feet,  I  should  judge,  more. 

Q.  In  what  direction  ? 
20      A.  Westerly  and  southwesterly.     [Complainant's  counsel 
objected  to  the  answer,  so  far  as  it  says  "southwesterly,"  the 
question  being  "  westerly."] 

Q.  The  answer  was  an  evasion  of  the  qustion,  which  was, 
how  far  had  the  head  of  the  pond  been  extended  westerly; 
the  question  was  "westerly  and  southwesterly."  It  was  an 
evasion,  because  the  question  was  limited  to  the  westerly 
extension  of  the  pond,  without  regard  to  the  southerly  ex- 
tension. [Defendant's  counsel  objected  to  the  assumption, 
on  the  part  of  complainant's  counsel,  that  the  answer  was 
30  evasive,  the  answer  of  the  witness  being,  "it  was  westerly 
and  [348]  southwesterly,"  and  being  within  the  question  as 
put. 

Q.  [The  previous  question  was  read  to  witness,  as  follows] : 
"  How  far  westerly  have  those  artificial  alterations  extended 
the  head  of  the  pond  ? 

A.  What  was  the  answer  ? 

[The  answer  of  the  witness  to  the  question  above  cited  was 
read.] 

Q.  Where  is  the  head  of  West  Pond,  on  Exhibit  V7,  Mr. 
40  Yard  ? 
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A.  I  consider  the  head  of  West  Pond  the  meadows  or 
swamps  represented  to  the  southwestward. 

§.  On  what  lot  would  you  exhibit  the  head  of  West  Pond 
on  Exhibit  V7,  in  reference  to  your  Chancery  map? 

A.  I  would  not  locate  it  on  any  lot. 

Q.  What  lots,  if  it  please  you  to  make  it  cover  more  than 
one.     Have  you  your  Chancery  map  here  to-day  ? 

A.  I  have  not. 

By  complainant's  counsel — I  call  now,  and  I  have  called 
heretofore,  for  the  production  of  that  Chancery  map,  in  10 
order  that  the  witness  may  testify  absolutely  and  without 
qualification,  caused,  as  stated  by  the  witness,  by  our  pro- 
ducing a  copy  of  his  Chancery  map,  or  what  purported  to  be 
a  copy  of  it. 

By  defendant's  counsel — The  only  Chancery  map  we 
have  is  the  one  filed  with  the  Answer  in  Chancery;  we  have 
not  produced  it,  and  do  not  propose  to  produce  it. 

[349]  Q.  Can  you  locate  the  head  of  West  Pond,  as  exhib- 
ited on  Exhibit  V  7,  with  refere  ce  to  the  lots  of  the  Ocean 
Beach  Association  ?     If  so,  state  on  what  lot  the  head  is.       20 

A.  I  think  the  head  of  West  Pond  originally  embraced 
parts  of  lots  2166,  2165,  2164,  2163,  2666,  2665,  2664,  2663, 
2662,  2661,  2660,  3036,  3035,  3034,2933,  2934,  2935,2936, 
2013,  2055,  2054,  2053,  2052,  1956,  1955,  1954,  1,953  1952, 
and  others. 

Q.  What  others? 

A.  2051,  2050,  1951,  1950,  1949,  1948,  2047,  2048, 
2049,  and  some  others,  to  the  westward  of  11th  and  E,  and 
possibly  to  the  southwestward  of  11th  and  the  railroad. 

Q.  Have  you  enumerated  all  that  you  can  ?  30 

A.  I  tliink  I  have. 

Q.  What  do  you  mean  by  using  the  word  "  original "  in 
your  answer  ? 

A.  I  mean,  before  any  changes  were  made  in  this  terri- 
tory, which  might  cause  some  people  to  consider  the  head 
of  West  Pond  to-day  different  from  what  I  consider  it  was 
in  1873  and  before. 

Q.  Do  you  mean  changes  made  since  1873  ? 

A.  Yes,  sir;  principally. 

Q.  Is  the  southwest  corner  of  the  Drummond  Patent  lo- 
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cated  with  reference  to  a  natural  boundary,  or  by  following 
course  or  distance  ? 

A.  The  southwest  corner  of  the  Drummond  Patent,  I 
told  you,  I  think  would  probably  be  held  to  be  in  the  brook, 
at  about  the  point  that  the  third  line  of  the  Drummond  Pat- 
ent, shown  on  Exhibit  V  8,  crosses  the  brook. 
Q.  Have  you  so  located  it  on  Exhibit  V  8  ? 
A.  I  have  written  the  figure  "3"  in  the  brook;  I  have 
let  the  lines  remain  straight. 
1 0      [350]  Q.  Have  you  so  located  it  on  Exhibit  V  8  ? 

A.  The  corner  is,  on  the  ground,  west  or  southwest  of  the 
brook,  the  corner  made  by  the  second  line  and  the  third 
line,  but  I  think,  in  law,  the  words  "  along  the  brook"  would 
control  the  location  of  the  corner,  and  make  it,  possibly, 
right  in  the  middle  of  the  rivulet,  whereas  the  measurement 
would  be  made  with  a  straight  line  running  across  or  through 
the  brook,  as  it  might  occur,  and  then  the  taking  of  a  point 
in  the  middle  of  the  brook,  directly  opposite  the  end  of  that 
line.  [Complainant's  counsel  objected  to  the  answer  so  far 
20  as  it  gave  any  construction,  or  the  opinion  of  the  witness,  as 
to  what  the  law  of  the  case  is.] 

Q.  The  question  is,  where  did  you  locate  this  corner  on 
the  tract? 

A.  I  testified  as  to  where  the  intersection  of  the  lines  was, 
and  that  might  be  taken  as  a  direct  course  and  distance  cor- 
ner, we  might  say.  The  other  was  simply  an  opinion — I 
thought  you  wanted  it. 

Q.  No ;  I  have  told  you,  half  a  dozen  times,  I  don't  care 
anything  about  opinions — what  I  want  is  facts. 
30      A.  You  frequently  asked  for  my  opinion,  though. 

Q.  As  an  expert,  yes;  but  not  as  an  expert  lawyer.      The 
question  was,  whether  you  have  located  the  southwest  cor- 
ner of  the  Drummond  Patent  on  Exhibit  V  8? 
A.  I  have  endeavored  to  tell  all  I  could  about  it. 
Q.  Is  it  located  in  the  brook? 

A.  I  have  endeavored  to  tell  you  that  the  intersection  of 
the  second  straight  line,  shown  as  the  actual  course  and 
distance  of  the  southeast  by  south,  by  half  a  point  south- 
erly, 10  chains,  &c.,  as  would  be  [351]  measured  by  me,  or 
40  was  measured  by  me,  should  be  in  the  brook  just  about 
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where  the  iigure  3  is.  I  think,  in  my  direct  examination,  I 
testified  that  these  corners  were  located  within,  I  felt  sure, 
50  feet,  or  so,  of  where  they  were  originally  surveyed.  The 
corners  of  the  Patent  it  is  very  hard  to  define,  with  great 
precision,  when  so  little  data  is  given  as  was  here  given,  but 
they  can  be  defined,  with  ample  allowance, — as  I  have. — in 
such  a  way  as  to  cover  everything  that  was  covered  by  the 
original  survey.  [Complainant's  counsel  objected  to  the 
answer,  as  being  another  dissertation.] 

Q.  The  question  was — if  you  have  forgotten  it — where  10 
you  have  located  the  southwest  corner  of  the  Drumraond 
Patent  on  IJxhibit  V8? 

A.  I  have  simply  staked  in  the  ground,  southerly  from 
this  stream,  and  then  noted  the  point,  I  believe,  that  was 
directly  opposite  that  course  in  the  brook,  in  my  actual  sur- 
vey; right  out  here,  at  this  point,  [indicating]  a  little  south 
of  the  stream. 

Q.  How  far  from  the  water  have  you  located  or  indicated 
that  corner? 

A.  I  cannot  say;  it  has  been  nearly  two  years  since  I  sur-  20 
veyed  it;  it  has  been  surveyed  by  a  great  number  of  persons 
since,  or  by  several,  at  least,  and  all  defined  it  according  as 
they  themselves  might  have  deemed  correctly  ;  I  don't  know 
that  I  could  find  ray  stake  if  I  should  go  there  to-day. 

Q.  Do  you  know  whether  those  subsequent  surveys  coin- 
cided with  your  own  or  not?  [Defendant's  counsel  ob- 
jected.] 

A.  I  think  their  production  here  would  satisfy  you  upon 
that  point. 

[352]   Q.  I  ask  you  as  to  your  own  knowledge,  and  not  as  30 
a  matter  of  fact.    [Defendant's  counsel  objected  to  the  ques- 
tion, as  not  cross-examination  and  irrelevant.] 

A.  [Not  answered.] 

Q.  Do  you  know  ? 

A.  Know  what? 

Q.  [Question  read  to  the  witness  as  follows] — Do  you 
know  whether  those  subsequent  surveys  coincided  with  your 
own  or  not  ? 

A.  You  will  pardon  me,  but  I  think  that  such  informa- 
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tion  as  you  ask  for  will  be  produced  at  the  proper  time,  and 
should  not  be  given  by  me  now. 

Q.  My  question  is  not  asked  for  the  purpose  of  deriving 
any  information,  because,  if  I  wanted  to  derive  information 
on  any  point  in  regard  to  any  of  these  tracts,  I  certainly 
should  not  ask  you,  so  far  as  your  testimony  is  concerned  in 
this  case  ;  my  question  was,  whether  you  co.  sidered  that 
you  had  any  knowledge  of  this  matter,  at  all,  as  to  the 
coincidence   of    these   subsequent   surveys   with  yours,   in 

10  regard  to  the  southwest  corner  of  the  Drummond  Patent  ? 
A.  All  I  have  to  say  is  that  I  have  not  been  with  any  of 
those  who  made  those  subsequent  surveys,  and  I  do  not 
know  what  their  testimony  would  be  as  to  that  southwest 
corner. 

Q.  Have  you  any  knowledge  as  to  whether  they  conform 
or  coincide  with  your  own  location  of  the  southwest  corner? 
[Defendant's  counsel  objected  to  the  question  as  irrelevant, 
incompetent,  and  not  a  proper  cross-examination.] 
A.  [Not  answered.] 

20       Q.  Can  you  answer,  Mr.  Yard  ? 

[353]  A.  You  will  pardon  me,  but  I  think  that  you  are 
improperly  trying  to  derive  information  from  me. 

(^.  I  shall  insist  upon  the  question  being  answered,  and 
if  it  is  not  answered  I  shall  drop  the  examination  and  cer- 
tify the  question  to  the  Chancellor,  whether  it  shall  be 
answered  or  not.  [The  stenographer  was  directed  to  read 
the  question  to  the  witness,  and  did  so  as  follows :  "  Have 
you  any  knowledge  as  to  whether  they  conform  or  coincide 
with  your  own  location  of  the  southwest  corner?"] 

30  Defendant's  counsel — I  shall  advise  the  witness  not  to 
answer  the  question,  because  it  calls  for  information  from 
him  which  he  can  only  give  by  an  examination  of  the  sur- 
veys which  it  is  not  pretended  he  has  here,  and  he  has 
already  stated  he  was  not  on  the  ground  when  they  were 
surveyed,  and  further,  he  has  no  maps  here  from  which  he 
could  answer  the  question  intelligently. 
Q.  [Question  read  to  witness  as  above.] 
A.  I  have  never  been  where  those  are  laid.  [Complain- 
ant's counsel  objected  to  this  answer  as  evasive  and  irrele- 

40  vant] 
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Q.  The  question  is,  have  you  any  knowledge — [Question 
again  read  to  witness  as  above.] 

Defendant's  counsel — the  question  is  objected  to  for  the 
same  reason  as  before  stated,  and  the  witness  i;;  advised  not 
[354]  to  answer  unless  he  can  do  so  from  his  own  know), 
edge. 

Q.  [Question  again  read  as  above.] 

A.  As  I  said  before,  I  think  you  are  trying,  in  an  improper 
manner,  to  gain  information  with  regard  to  the  future  of  my 
side  of  the  case,  and  I  decline  to  answer.  10 

Adjourned  until  Tuesday,  the  2d  day  of  May,  A.  D.  1882, 
at  2  o'clock  P.  M. 

[355]  Trenton,  Tuesday,  May  2d,  1882. 
Examination    continued,   pursuant    to    adjournment,   in 
presence  of  respective  counsel. 

The  cross-examination  of  Henry  H.  Yard  continued. 

By  Mr.  Stewart—  -  20 

[Application  having  been  made  by  complainant's  counsel 
to  the  court,  the  witness  was  directed  to  answer  the  question 
last  asked  before  adjournment.] 

Q.  [The  stenographer  read  the  following  question  from 
the  testimony  taken  May  Ist,  1882] — "  Have  you  any  know- 
ledge as  to  whether  they  conformed  or  coincided  with  your 
own  location  of  the  southwest  corner  ? 

A.  No,  I  have  not. 

Q.  You  say  that  it  is  nearly  two  years  since  you  surveyed 
it,  that  is,  the  Drummond  Patent;  have  you  seen  that  cor-  80 
ner  or  the  stake  since  then  ? 

A.  I  don't  think  I  have. 

Q.  Have  you  been  there,  in  the  neighborhood  of  that 
stake — on  the  ground  ? 

A.  I  have  not  been  near  it  for  a  considerable  length  of 
time. 

Q.  How  long? 

[356]  A.  I  think  since  about  the  time  that  I  surveyed  it. 

Q.  You  say  not  near;  how  near  do  you  mean  by  that — 
can  you  be  more  specific  ?  40 
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A.  The  roads  that  I  use  almost  daily,  in  driving,  pass  by 
this  point,  I  should  judge  within  two  hundred  feet,  possibly 
a  little  greater  distance. 

Q.  What  I  mean,  Mr.  Yard,  is,  if  you  have  been  there  to 
look  at  that  corner  or  examine  it,  or  whether  anybody  else 
has  been  there,  not  whether  you  drove  past  there? 

A.  I  intended  to  convey  that  idea. 

Q.  And  of  course  you  don't  know  whether  there  is  any 
stake  opposite  your  own  or  not? 
10      A.  No,  sir. 

Q.  Did  you  make  this  Exhibit  ^5,  then,  without  going  on 
the  ground  to  see  where  the  stake  was — ascertain  its  loca- 
tion ? 

A.  I  made  this  Exkibit  V8  from  the  surveys  that  I  had 
made. 

Q.  And  without  going  on  the  ground  ? 

A.  I  did  not  really  go  on  the  ground  to  make  any  part  of 
the  map,  because  the  map  was  all  made  in  the  office,  and 
made  from  the  surveys  and  notes  that  I  had  made  when  I 
20  was  on  the  ground. 

Q.  Do  you  remember,  Mr.  Yard,  whether  you  made  your 
survey  of  the  Drummond  Patent  the  day  on  which  you  met 
Mr.  Whitaker,  Judge  Yard,  and  the  other  gentlemen  sur- 
veying the  other  lines  of  the  Peter  White  tract? 

A.  I  don't  remember. 

[357]  Q.  You  stated,  in  a  general  way,  that  you  met  these 
surveyors  about  tliree  years  ago,  and  I  only  wanted  to  fix  the 
time  a  little  more  definitely,  if  you  can ;  of  course  it  was 
later  than  that  that  you  met  these  gentlemen,  whetlier  in 
30  August,  1880,  or  September,  1880,  and,  of  course,  it  would 
then  be  a  fact  that  you  made  the  survey  of  the  Drummond 
Patent  before  you  met  these  gentlemen ;  I  only  want  to 
know,  as  a  matter  of  fact,  whether  that  was  so  or  not? 

A.  I  cannot  sa^'. 

Q.  You  stated  that  the  head  of  the  pond  was  referred  to 
in  the  deed  of  partition,  or  quit-claim,  between  Richard 
White  and  Peter  White,  executed  in  1837 ;  can  you  recall 
any  other  instrument  of  conveyance,  which  is  marked  as  an 
exhibit  in  this  case,  and  touches  one  of  the  tracts,  or  any  of 
40  the  tracts  involved  in  this  suit,  with  which,  of  course,  you 
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are  entirely  familiar,  in  which  the  head  of  the  pond  is  men- 
tioned? 

A.  You  mean  the  head  of  West  Pond? 
Q.  The  head  of  the  West  Pond  I  am  referring  to. 
A.  I  do  not  remember  any,  without,  I  believe,  the  Peter 
White  deed,  which,  I  believe,  is  in  evidence,  may  contain 
some  language  of  tliat  kind. 

Q.  Do  you  know  whether  the  Andrew  Bell  14.83-acre 
tract,  taken  up  in  1820,  mentions  it?     Turn  to  Exhibit  V 6. 

A.  I  find  that  this  mentions  a  pond  of  water,  called  West  10 
Pond,  and   says,  "beginning  at   a  stake  standing  on   the 
nortlierly  edge,"  and  also  says,  "  near  the  head  thereof." 

[358]  Q.  Whereabouts,  on  Exhibit  V 8,  is  that  beginning 
corner? 

A.  On  the  blue  figuic  14,  and  black  figure  1,  about  or  at 
the  west  corner  of  the  tract  marked  "  West  Pond." 

Q.  How  far  is  that  from  the  westerly  line  of  the  blue 
tract,  that  you  claim  in  this  case  ? 

^4.  I  take  the  14th  course  of  the  first  tract  of  my  survey, 
which,  I  believe,  measures  the  distance  exactly,  and  find  it  20 
is  11  chains  and  40  links,  as  shown  in  Exhibit  V 9. 
Q.  How  many  fe'et  would  that  be? 
A.  752.4  feet. 

Q.  How  far  would  it  be  on  Exhibit  V  8,  measured  from 
the  beginning  of  the  Andrew  Bell  14.83-tract  to  the  south- 
east corner  of  the  Drummond  tract,  measured  on  the  short- 
est line  ? 

A.  I  think,  32.9  chains,  or  2,171.4  feet. 
Q.  You  stated  in  your  cross-examination,  yesterday,  that 
the  length  of  the  course  from  the  stone,  which  was  located  30 
at  the  head  of  West  Pond  by  Richard  White  and  Peter 
White,  in  1837,  over  to  Shark  river,  was  considerably 
greater  than  16  chains;  do  T  understand  that  the  length  of 
that  course,  if  greater  than  16  chains,  is  one  of  your  reasons 
for  asserting  that  you  don't  believe  that  Peter  White  or  his 
brother  knew  anything  about  the  location  of  any  of  the 
corners  of  the  Drummond  Patent,  or  of  the  West  Patent? 
A.  I  can't  say  that  I  do. 

Q.  Why  did  j'ou  state  that  the  length  of  that  course  was 
considerably  [859]  greater  than  16  chains.  40 

29 
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A.  I  tbiuk  such  was  the  fact,  and  incidentally  mentioned 
it  as  such. 

Q.  Of  course  it  \\as  a  question  of  fact,  and  shown  on  the 
exhibit  itself  that  it  was  26J  chains.  Can  you  state  any 
reason  why  you  considered  it  important  or  necessary  to  call 
attention  to  the  fact  that  it  was  greater  than  16  chains  ? 

A.  No. 

Q.  Might  not  the  length  of  that  course,  from  the  stated 
corner  of  the  West  and  Drummond  Patents  over  to  Shark 
10  river,  have  been  greater  than  16  chains,  and  yet  that  corner 
at  the  head  ol  West  Pond,  as  stated  in  the  deed  from  Rich- 
ard White  to  Peter  White,  have  been  a  corner  of  the  West 
and  Drummond  Patents? 

A.  The  course  being  more  than  16  chains  in  length  does 
not  necessarily  show  that  this  pond  might  not  have  been  a 
corner  of  the  two  Patents. 

Q.  What  is  the  length  of  the  east  line  of  the  Drummond 
Patent,  on  Exhihit  V  S,  taking  it  from  the  southeast  corner 
of  the  Drummond  Patent,  and  measuring  to  Shark  river, 
20  along  the  east  line,  as  you  have  delineated  it  'i 

A.  16  chains. 

Q.  Does  that  carry  it  to  Shark  river  ? 

A.  No,  sir. 

Q.  Well,  my  question  was  to  Shark  river  ? 

A.  Measuring  from  the  southeasterly  corner  of  the  Drura- 
moi  d  Patent,  along  the  east  or  fourth  side  of  the  Drum- 
mond Patent,  and  along  its  [360]  production  northerly  to 
the  edge  of  Shark  river,  as  represented  on  Exhibit  V  8,  the 
distance  is  about  22^  chaii.s. 
30  A.  Do  you  know  who  the  scrivener  was  who  drew  the 
partition,  or  quit-claim,  from  Richard  White  to  Peter  White? 

A.  I  do  not. 

Q.  If  it  was  Aunaniah  Giftbrd,  was  he  familiar  with  that 
locality  ? 

A.  I  never  knew  Annaniah  Gifford. 

Q.  Do  you  know  who  he  was  ? 

A.  I  understand,  from  the  records  and  from  the  neighbors, 
that  he  was  a  surveyor  in  Howell  and  Wall  townsliip. 

Q.  Is  that  all  the  information  that  you  have  about  it? 
40      ■^-  That  he  was  a  deputy  surveyor  for  the  Proprietors,  and 
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I  think  lie  was  a  man  who  prepared  quite  a  good  many  pa- 
pers in  that  neighborhood. 

Q.  Do  you  know  how  long  he  lived  in  that  neighborliood '( 

A.  I  never  saw  him,  never  knew  him,  and  all  that  I  can 
say  would  be  hearsay. 

Q.  From  the  examination  of  the  records,  do  you  know 
anything  about  him  ? 

A.  The  records  appear  to  indicate  that  he  began  to  sur- 
vey in  the  neighborhood,  probably,  before  1820. 

Q.  In  what  neighborhood.  10 

A.  Howell  township. 

Q.  Do  they  show  that  he  surveyed  any  in  the  neighbor- 
hood of  this  land  that  is  involved  in  this  issue  ? 

A.  In   V  6,  the  tirst  words  are,  "These  do  certify  that 
Annanniah  Giflbrd  did  survey." 

[361]  Q.  What  year? 

A.  This  appears  to  be  dated  1820.      V  5  makes  similar 
statements;  it  was  taken  iti  the  same  year. 

Q.  Are  any  of  your  other  exhibits    <  ade    b}'  him — the 
survey  of  them  made  by  him  ?  20 

A.  I  think  there  are.    [Witness  looking  over  his  exhibits.] 
I  don't  find  any. 

Q.  Did  he  not  make  the  Gertrude  Parker  survey? 

A.  The  Gertrude  Parker  survey  is  not  one  of  my  exhibits. 

Q.  I  beg  pardon,  I  thought  it  was  in.     Do  you  know 
wliether  he  did  make  the  Gertrude  Parker  surveyor  not  ? 

A.  I  don't  know. 

Q.  Have  you  ever  seen  it  stated  so  in  the  survey  itself? 

A.  I  don't  remember.     I  don't  remember  the  name  of  the 
surveyor  being  mentioned.  30 

Q.  Did  he  make  the  Andrew  Bell  50.13-acre  survey  ? 

A.  I  think  I  stated  that  Exhibit    V   5  also  made  state- 
ments  similar  to   V  6.    Exhibit    V  5   is    that   50.13-acre  ■ 
tract. 

Q.  I  beg  pardon,  I  did  not  understand  that  that  was  the 
same.     The  A.  Bell  6  acre,  1820,  did  he  make  that  ? 

A.  I  guess  he  did ;  I  don't  know. 

Q.  Did  he  make  any  other  survey  in  this  vicinity  that  you 
know  of? 
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J.  I  don't  know  that  he  made  any  other  of  the  surveys 
sliown  on  Exhibit  V  8. 

Q.  You  stated  in  the  answer,  on  page  328,  of  your  cross- 
examination,  that  the  termination  on  the  edge  of  Shark 
river  was  at  a  point  which  nobody  would  think  of  calling 
the  northwest  corner  of  the  West  [362]  Patent  and  the  north- 
east corner  of  the  Drummond  Patent,  as  was  intended  in 
those  quitclaim  deeds  from  Richard  White  to  Peter  White, 
which  stated  that  that  termination  was  the  northwest  corner 
10  of  the  West  Patent  and  the  northeast  corner  of  the  Drum- 
mond Patent.  [Objected  to  as  immaterial,  and  calling  for 
the  contents  of  a  written  instrument.] 

A.  I  don't  know. 

Q.  Why,  then,  did  you  state  that  nobody  would  think  of 
calling  those  the  corners  of  the  two  respective  Patents  ? 

A.  The  remark,  I  presume,  was  a  passing  one  only. 

Q.  Your  Exhibit   V  3  states,  "  also  another  tract  of  land, 

situate,  lying  and  being  on  the  southwardly  side  of  Shark 

river;"  in  locating  that  in  your  surveys,  or  in  delineating  it 

20  on  your  map,  what  attention,  if  any,  did  you  pay  to  that 

statement? 

A.  I  paid  attention  to  that,  and  construed  it  exactly  as  I 
would  construe  the  words  "township  of  Shrewsbury,  and 
county  of  Monmouth,"  in  the  beginning  of  VS. 

Q.  Did  you  make  it  as  comprehensive  as  the  township  of 
Shrewsbury  and  the  county  of  Monmouth  ? 

A.  I  think  so. 

Q.  If  it  lies  on  the  southwardly  side  of  Shark  river,  did 
you  construe  that  as  touching  the  river? 
30  A.  Not  by  any  means;  when  the  further  descriptive  words 
are  considered,  which  are,  "  beginning  at  a  pine  tree,  marked 
on  four  sides,  standing  at  a  point  between  two  small  runs 
where  they  vent  into  the  head  of  a  cove  of  a  pond  called 
William  West's  Pond,  on  the  southerly  [363]  side  of  said 
pond,  and  from  thence  running,"  etc. 

[363]  Q.  Is  that  latter  part  of  the  description,  which  you 
have  given  us,  compatible  with  the  location  of  the  58-acre 
tract  on  the  south  side  of  Shark  river? 

A.  I,  as  a  deputy  surveyor,  I  believe,  used  the  expression, 
40  originally.     He  used  the  expression  and  these  words :  "also 
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another  tract  of  land,  situate,  lying  and  being  on  the  south- 
ward side  of  Shark  river,  in  the  township  of  Shrewsbury, 
county  of  Monmoutli,  in  the  eastern  division  of  the  province 
of  New  Jersey." 

Q.  Tlien  I  understand  that  your  construction  of  the  survey- 
or Return  is,  that  the  statement — "on  the  southwardly  side 
or  Shark  river,"  was  controlled  by  the  specific  description 
in  the  survey  itself? 

A.  I  think  the  southwardly  side  of  Shark  river  was  used 
simply  to  locate  it  south  of  Shark  river  and  within,  say,  a  10 
few  miles  of  Shark  river.  At  the  time  tiiat  this  was  located, 
Shrewsbury  township,  I  believe,  embraced  all,  or  nearly  all 
of  Ocean  county,  and  what  now,  perhaps,  constitutes  10  town- 
ships of  Monmouth  county,  so  that  it  was  necessary  to  locate 
the  survey  with  regard  to  some  large,  well-known  body  of 
water,  or  sometiiing  that  would  indicate,  more  definitel}',  its 
location  than  simply  county  or  township. 

Q.  What  importance  did  you  give  to  the  statement  in  the 
Drummond  Patent,  in  1701,  to  wit :  "  also  another  piece  on 
the  south  side  of  Shark  river  or  pond? "  20 

A.  This,  also,  is  modified  by  the  words :  "  beginning  at 
■  the  upper  corner  of  the  William  West  land,  at  the  mouth  of 
said  river;"  as  [364]  I  have  suggested,  the  words  in  the  West 
Patent  saying,  "together  with  two  sedge  banks  in  the  river, 
opposite  thereunto,"  seemed  to  me  to  define  that  the  West 
Patent  was  on  the  borders  of  the  river. 

Q.  Then,  in  the  same  Patent,  Mr.  Yard,  there  is  another 
tract  described — "  also  a  tract  on  the  south  side  of  Shark 
River  pond,"  and  so  on.  Did  the  river  control  or  influence 
your  location  of  that?  .30 

A.  Do  you  refer  to  the  tract  immediately  following  the 
Drummond  Patent,  on  ExhibitV  8  ?  Don't  think  that  I  ever 
testified  that  I  had  located  or  knew  anything  about  this 
tract. 

Q.  In  plotting  that,  how  far  would  you  allow  tlfe  descrip- 
tion in  the  first  part  of  the  tract — "  also  a  tract  on  the  south 
side  of  Shark  River  pond,"  govern  you  ? 

A.  I  don't  think  that  I  ever  testified  that  1  plotted  this. 
Q.  I  stated,  merely,  if  you  were  plotting  it,  would  you  be 
governed  by  it  ?  40 
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J.. "In  plotting  it,  I  should  feel  that  it  was  somewhere  in 
the  vicinity  of  Shark  river,  and  on  the  south  of  it,  and  as 
one  of  the  courses,  I  notice,  reads :  "  thence  east,  northeast 
to  the  said  river  and  mouth  of  a  little  pond,  thence  up  the 
river  to  where  it  begins,"  I  should  suppose  that  it  joined 
the  edge  of  the  river. 

§.  Your  exhibit  of  the  K.  VV.  &  L.  tract — will  you    be 
good  enough  to  turn  to  the  description  of  that,  Mr.  Yard. 
What  is  the  number  of  the  exhibit? 
10      A.   VS. 

Q.  It  states,  "  begining  on  the  northwest  corner  of  a  tract 
of  land  [365]  surveyed  and  patented  to  Gawen  Drummond, 
lying  adjoining  to  Shark  river,  on  the  south  side  thereof, 
and  on  the  west  side  of  a  tract  of  land  belonging  to  William 
West,  which  said  West's  tract  lieth  at  the  mouth  of  Shark  I 
river."     That  tract,  I  believe,  is  not  plotted  on  E.rhibit  V  8.     ' 

A.  No,  sir. 

Q.  In  plotting  that,  how  far  would  you  allow  those  de- 
scriptive words :  "  Lying  and  being  adjoining  Shark  river, 
20  on  the  south  side  thereof,  and  on  the  west  side  of  a  tract  of  i 
land  belonging  to  William  West,  which  said  West's  tract 
lieth  at  the  mouth  of  Shark  river;"  following  the  specific 
courses  mentioned  in  the  survey? 

A.  I  would  endeavor  to  locate  the  northwest  corner  of  the 
Drummond  tract;  that,  I  might  believe,  was  the  one  re- 
ferred to  in  the  description  of  the  first  tract  in  V  3,  and  then 
start  from  it. 

Q.  Have  you  located  the  Drummond  tract   on    Exhibit 
V8? 
30      A.  I  have. 

Q.  With  reference  to  these  tracts  which  you  have  just 
spoken  of? 

A.  No,  sir.  This  tract  was  located  5"J  years  after  the 
Drummond  Patent. 

Q.  Is  tliat  the  reason  you  disregarded  it,  or  paid  no  atten- 
tion to  it  in  locating  the  Drummond  tract  ? 

A.  It  may  be  one  of  the  reasons. 

Q.  Is  it? 

A.  I  don't'  think  that  a  survey  made  59  years  after  an- 
40  other  would  necessarily  control  the  other. 
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[366]   Q.  Is  that  oue  of  the  reasons,  Mr.  Yard? 

A.  Yes,  sir. 

Q.  Could  you  plot  this  tract,  and  make  it  lie  on  Shark 
river,  if  it  begins  at  the  northwest  corner  of  the  Drummond 
Patent,  as  you  have  shown  it  on  Exhibit  V 8? 

A.  I  could  plot  the  tract ;  but,  as  I  told  you  the  other  day, 
it  would  require  considerable  work,  especially  to  survey  it, 
and  to  define  the  limit  to  the  river  westward,  &c. 

Q.  The  point  is  right  here,  Mr.  Yard.  This  Patent  says 
that  it  lies  on  the  river,  and  that  it  begins  at  the  northwest  10 
corner  of  the  tract  of  land  patented  to  Drummond,  lying 
adjoining  to  Shark  river,  on  the  south  side  thereof  Now, 
then,  how  can  you  begin  at  a  corner  lying  adjoining  to 
Shark  river,  on  the  south  side  thereof,  when  you  have  put 
tliat  corner  several  chains  away  from  the  river? 

A.  You  will  pardon  me  for  diiFering.  I  now  read  from 
the  survey,  not  Patent,  these  words:  "Beginning  at  the 
northwest  corner  of  a  tract  of  land,  surveyed  and  patented 
to  Gawen  Drummond,  lying  adjoining  to  Shark  river,  on 
the  south  side  thereof."  It  does  not  say  that  the  northwest  20 
corner,  or  that  any  particular  corner  of  the  Drummond 
Patent  is  on  Shark  river,  or  on  the  edge  of  Shark  river. 

Q.  Does  it  not  say  that  the  laud  surveyed  and  patented 
to  Gawen  Drummond  lies  adjoining  to  Shark  river,  on  the 
south  side  thereof? 

A.  It  says:  "  And  patented  to  Gawen  Drummond,  lying 
adjoining  to  Sliark  river,  on  the  south  side  thereof"  But 
it  might  just  as  well  [367]  be  reasoned  that  the  southwest 
corner  of  the  Drummond  Patent  was  on  the  river,  as  that 
the  northwest  corner  was  on  the  river.  The  reading  of  the  30 
Patent  itself  does  not  specify  the  corner  to  be  on  the  river. 

Q.  Have  you  delineated  the'Drummond  Patent  to  be  as 
lying  adjoining  Shark  river,  on  the  south  side  thereof? 

A.  I  have  delineated  its  north  line,  for  more  than  half  its 
distance,  very  near  to  the  water  of  Shark  river;  I  have  not 
aitempted  to  say  whether  the  Proprietors  would  be  estopped, 
or  not,  from  claiming  the  land  between  the  line  that  I  have 
located  and  the  water. 

Q.  Have  you  delineated  the  Drummond  Patent,  as  it  is 
described  in  this  survey,  as  a  tract  of  land  surveyed  and  40 
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patented  to  Gawen  Drummond,  lying  adjoining  to  Shark 
river  ? 

A.  I  cannot  say,  positively,  that  I  have,  as  I  stated  before. 
Q.  Why  not  ? 

A.  As  I  stated  before,  a  survey  returned  59  years  sub- 
sequently, I  did  not  think,  could  determine,  in  the  absence 
of  any  other  evidence,  a  location  made  in  1701,  and  espec- 
ially so  when  reference  is  made  to  the  certificate  of  mislo- 
cation,  which  I  tried  to  refer  to  the  other  day. 
10  Q.  Did  you  locate  the  West  Patent  by  first  locating  the 
Drummond  Patent? 
A.  I  did. 

Q.  Was  not  the  West  Patent  granted  before  the  Drum- 
uioud  Patent? 
A.  It  was. 

Q.  In  the  deed  from  Edward  Brinley  to  John  Brown  and 
others,  it  states  [368]  that  the  beginning  is  at  a  stake  stand- 
ing about  15  chains  Irom  the  sea;  is  its  east  beginning  cor- 
ner, as  delineated  on  Exhibit  V 8,  standing  15  chains  from 
20  the  sea  ? 

A.  It  stands  over  23  chains  from  the  sea,  as  I  represented 
it  on  Exhibit  V 8. 
Q.  Is  that  correct? 
A.  I  think  it  is. 

Q.  Then,  in  locating  this   beginning  corner,  you  paid  no 
attention  to  that  statement  in  the  deed,  that  it  began  at  a 
stake  standing  15  chains  from  the  sea? 
A.  I  think  I  did. 

Q.  How  much — about  eight  chains  attention  ? 
30  A.  I  think  Annaniah  Giftbrd,  or  Francis  Corlies,  or  Ed- 
ward Brinley,  or  whoever  made  that  survey,  in  beginning 
his  survey,  stood  at  the  southeast  corner  of  the  Andrew  Bell 
50-acre  tract,  and,  looking  at  the  seashore  or  sand  hills,  gave 
the  distance  to  be  about  15  chains;  those  things  are  very 
common  with  surveyors  in  describing  beginning  points  in  a 
general  way,  previous  to  defining  them  accurately. 

Q.  The  Return  of  the  Andrew  Bell  14.83-acre  states, 
at  the  end  of  the  description,  "being  bounded  on  all 
sides  by  prior  locations."    In  locating  the  tract  which  you 
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have  placed  on  Exhibit  V 8,  south  and   west  of  this  tract, 
what  attention  did  you  pay  to  that  statement? 
A.  I  noticed  it. 

Q.  Is  that  all  the  attention  you  paid  it  ? 
A.  I  have  fou.  d  that  such  statements,  in  surveys,  are  gen- 
erally, almost  always,  unreliable — I  noticed  this  particularly, 
with  this  14.83-acre  survey  ;  it  will  be  noticed  that  the  Ocean 
Beach  As-  [369]  sociation,  I  think,  by  reference  to  the  ex- 
hibits in  complainant's  testimony,  bought  of  the  Proprietors 
in  1871,  a  tract  of  3.42-acres,  adjoining  this  14.83-acre  tract  10 
on  the  east,  and  that  they  secured  title  to  that  portion  of  the 
Corlies  tract  which  joins  the  3.42-acre,  which  is  referred  to, 
and  the  14.83  survey,  on  the  east  and  south ;  it  will  also  be 
noticed  that,  at  the  cove  of  West  Pond,  a  tract  of  2.83  acres 
was  located  by  Francis  Corlies,  in  1874,  this  tract  being  be- 
tween the  tirst  and  last  courses  of  the  K.  W.  &  L.  58.19  sur- 
vey and  the  .5th  course  of  this  14.83  Andrew  Bell  West 
Pond  survey ;  and  further,  that  the  exhibits  will  show  that 
the  Ocean  Beach  Association  secured  that  title.  Here  are 
three  instances  of  apparently  unlocated  land  lying  between  20 
the  Bell  tract,  14.83,  known  as  West  Pond,  and  other  land 
in  the  vicinity,  wiiich  three  tracts  \\'ere  considered  as  unlo- 
cated in  the  years  1872  and  1874. 

Q.  Did  you  pay  any  attention  to  that  statement  in  the 
Return  of  the  14.83  acres  tract ;  that  is,  "  being  bounded  on 
all  sides  by  prior  locations  ?" 

A.  No  more  attention  than  to  criticise  it,  and  see  that  it 
was  apparently  an  error  in  these  instances. 

Q.  In  the  Return  to  Francis  Corlies,  of  2.83,  that  also 
states:  "  Being  bounded  on  all  sides  by  prior  locations."  30 
Did  you  pay  any  attention  to  that  statement  ? 
A.  Yes,  sir ;  I  noticed  that,  and  regarded  it  as  unreliable. 
Q.  There  are  other  tracts  of  land  included  within  the 
boundary  of  Ocean  Beach,  either  in  deeds  or  surveys,  con- 
taining statements  that  they  were  bounded  on  all  sides  by 
prior  locations,  or  bounded  en  all  [370]  sides  by  prior  loca- 
tions and  the  sea.  Did  you  regard  them  in  making  your 
surveys  ? 

A.  I  regarded  all,  or  nearly  all,  as  unreliable  ;  the  Francis 
Corlies  34.90  acres,  before  referred   to,  a  part  of  which,  I  40 
30 
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believe,  is  owned  by  the  Ocean  Beach  Association,  has  also 
the  following  words  :  "  Containing  34.90  acres,  strict  mea- 
sure, being  bounded  on  all  sides  by  prior  locations  and  the 
ocean."  And  yet  we  notice  that,  two  years  after,  it  was 
made  a  location  of  3.42  acres,  secured  directly  from  the 
Proprietors  by  the  Ocean  Beach  Association,  on  the  north 
end  of  this  Corlies  tract,  and  other  surveys  have  been  laid  I 
adjoining  to  it,  at  other  points,  since  1872. 

Q.  Then,  in  your  opinion,  that  statement  in  the  Corlies' 

10  Return  was  incorrect  ? 
«4.  That  is  my  opinion. 

Q.  How,  then,  do  you  account  for  the  reliability  or  infalli- 
bility of  those  Returns  in  other  respects,  Mr.  Yard,  if  in  this 
particular,  they  are,  in  your  opinion,  almost  without  excep- 
tion, entirely  unreliable? 

A.  These  Returns  are,  surely,  evidence  of  the  conveyance 
of  the  Proprietors  of  all  of  their  title  at  the  time  of  the 
Return  in  the  land  included  within  the  boundaries  of  the 
Return.     And  I  regard  the  different  points,  description  and 

20  language  in  the  Return  as  I  think  is,  in  each  and  every  in- 
stance, proper;  we  often  find,  as  we  have  noticed,  when  re- 
ferring to  the  beginning  point  of  this  same  34.90  acres,  F. 
Corlies  survey,  reference  to  two  or  three  different  points  or 
corners,  which  cannot  possibly  be  reconciled  [371]  to  each 
other;  we  have  to  do  the  best  we  can,  and  interpret,  as  in  each 
instance,  circumstances  and  evidence  obtainable  would  seem 
to  indicate  is  proper.  The  requirement,  "  Bounded  on 
all  sides  by  prior  locations,"  was  an  old  one  of  the  Proprie- 
tors, I  think, — if  not  a  requirement,  was  a  usage,  and,  I 

30  think,  got  to  be  used  by  the  deputy  surveyors  in  such  a 
way  as  we  call  stereotyped  form. 

Q.  I  believe  I  have  gone  over  now,  very  thoroughly,  Mr. 
Yard,  all  the  questions  with  regard  to  how  far,  in  your  deline- 
ations of  the  different  tracts  on  Exhibit  V 8,  j'ou  regarded 
the  natural  boundaries,  the  ocean,  Shark  river,  Pond  Gut, 
West  Pond,  and,  also,  special  corners  and  monuments,  so  far 
as  they  are  mentioned  or  recognized  in  surveys  or  deeds 
prior  or  subsequent  to  your  own  survey,  and  how  far  you 
have  been  controlled  by  these  different  matters  in  locating 

40  your  own  eurvey.    I  believe  I  have  not  asked  you,  however, 
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about  the  granite  corner-stone;  or  did  I  ask  you,  in  regard 
to  that,  whether  that  controlled  your  location  of  the  Ger- 
trude Parker  tract  or  not  ? 

A.  I  think  you  asked  me  very  fully;  and  I  think  I 
answered  you  very  fully  on  that  point. 

Q.  I  think  I  also  asked  you,  in  the  previous  part  of  ti  is 
examination,  how  far  you  were  controlled  by  any  statement 
of  the  areas  contained  within  the  boundaries  of  these  dif- 
ferent tracts,  did  I  not? 

A.  I  am  under  the  impression  that  you  did.  10 

Q.  And  my  recollection  is,  that  in  all  these  instances  you 
stated  that  you  did  not  ascertain  the  area,  or  were  not  con- 
trolled [372]  by  the  contents  of  the  ditferent  surveys  or 
tracts,  were  the  area  to  conflict  with  the  course  and  dis- 
tance; is  that  correct? 

A.  We  do  not  pay  any  attention  to  the  area  of  tracts  in 
delineating  them,  because  we  know  that,  no  matter  whether 
there  is  a  mistake  or  not;  I  say  we  know,  we  believe,  that 
the  courts  hold,  no  matter  whether  there  is  a  mistalce  or  not, 
the  Proprietors  were  estopped  from  claiming  any  land  within  20 
the  periphery  of  the  survey. 

Q.  Were  you  controlled  by  your  opinion  of  the  law  in 
that  respect  in  locating  your  own  tract  ? 

A.  I  think  I  described  how  I  was  controlled  in  locating 
the  third  tract  in  my  Return,  as  to  an  opinion  of  law,  which 
I  afterwards  learned  was  an  incorrect  opinion  of  law. 

Q.  You  have  not  answered  the  question,  Mr.  Yard.  As 
I  understand  it,  the  question  is,  whether,  in  locating  your 
different  tracts,  you  were  governed  by  what  you  have  stated 
to  be  your  opinion  of  the  law  in  regard  to  a  conflict  between  30 
the  area  of  a  tract  and  what,  I  suppose,  you  call  the  peri- 
phery? 

A.  Yes,  sir.     At  the  time  of  making  the  survey. 

Q.  Now,  then,  if  the  number  of  acres,  stated  in  any  par- 
ticular tract  which  you  were  surveying,  was  greater  or  less 
than  the  number  of  acres  which,  by  calculation  from  the 
courses  and  distances,  you  made  in  delineating  that  tract,  I 
understand  that  you  disregarded  the  number  of  acres  stated 
in  the  survey  itself,  and  located  that  particular  tract  by 
course  and  distance?  40 
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A.  You  will  pardon  me,  but  I  cannot  comprehend  your ' 
question.     If  you  [373]  will  give  it  to  me — 

Q.  Suppose,  in  delineating  the  50-acre  Bell  tract,  you 
find,  in  running  the  courses,  that  there  would  be,  within 
that  tract,  60  acres,  instead  of  50;  would  you  regard  the 
statement  of  the  50  in  the  survey,  or  would  you  plot  it 
according  to  the  courses  and  distances  which  you  did  run, 
without  regard  to  the  area  ? 

A.  Plot  it  by  the  courses  and  distances,  absolutely. 
10       Q.  How  far,  in  delineating  these  difterent  tracts,  did  you 
regard  prior  possession  ? 

A.  I  cannot  say  that  I  regarded  prior  possession  at  all. 

Q.  Take  the  west  line  of  the  50-acre  tract,  as  an  illustra- 
tion,— the  parties  have  testified  in  this  case  that  they  have 
been  in  possession  of  that  land,  up  to  the  west  line  of  the 
50-acre  tract,  for  a  great  many  years,  and  that  the  parties 
who  own  the  Gertrude  Parker  tract,  immediately  adjoining 
on  the  west,  have  also  been  in  possession,  under  the  Gertrude 
Parker  tract  in  there,  of  that  contiguous  land  up  to  and 
20  adjoining  the  aforesaid  west  line  of  the  Bell  tract;  now,  in 
locating  that  Bell  tract,  or  the  Gertrude  Parker  tract,  did 
you  regard  this  possession  for  a  long  time  in  these  diiFerent 
persons  claiming  under  these  two  surveys? 

A.  I  disregarded  all  matters  of  possession,  and  simply  ran 
the  lines  as  I  believed  they  were  originally  run  by  the  dep- 
uty surveyor  who  first  located  the  ti-acts. 

Q.  And,  as  I  understand  you,  from  your  delineation  of 
those  lines,  you  showed  that  there  was  unappropriated  land 
lying  between  the  Bell  tract  and  the  Gertrude  Parker  tract? 
30      A.  There  is  no  representation  to  show  this  on  V 8. 

[374]   Q.  Is  there  on  your  Chancery  map  ? 

A.  I  am  inclined  to  think  that  there  is. 

Q.  Would  a  reference  to  said  map  confirm  your  inclina- 
tion of  mind  ? 

A.  I  think  it  would,  if  I  were  to  see  it. 

Q.  Can  you  state,  positively,  whether,  according  to  the 
way  you  delineated  this  map,  you  have  shown  that  there  is, 
or  claimed  that  there  is,  unappropriated  land  between  the 
Bell  tract  and  the  Gertrude  Parker  tract  ? 
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A.  I  know  that,  in  defining  the  two  surve3-s,  I  have  defiued 
the  piece  of  unlocated  land  between  the  two  tracts. 

Q.  Do  you  chiini,  notwithstanding  this  possession  that  I 
have  spoken  of,  that  there  is  any  unappropriated  Uxnd  there  ? 

A.  I  do. 

Q.  Did  you  disregard  possession  in  every  other  instance, 
wliere  it  conflicted  with  the  courses  and  distances  in  any 
survey  ? 

A.  Pardon  me,  but  I  think  you  have  assumed  possession 
liere  where  I  think  it  is  improper  to  assume  it,  and  in  other  10 
instances  I  cannot  say  that  I  know  of  possession  being  dis- 
regarded. 

Q.  If  the  parties  had  been  in  possession  would  you  have 
disregarded  it  V 

A.  It  would  be  a  question  of  how  long  and  what  kind  of 
possession. 

Q.  If  they  had  been  in  possession  for  20  years  would 
you  ? 

A.  No  such  instance  as  that  exists  in  that  locality,  so  far 
as  I  know  of  20 

Q.  If  they  had  been  in  possession  -30  years  would  you 
have  disregarded  it? 

[375]  A.  I  think  I  should. 

Q.  40? 

A.  I  think  I  should. 

Q.  50  ? 

A.  I  think  I  should. 

Q.  60? 

A.  It  becomes  doubtful  then. 

^.  70?  30 

A.  It  is  doubtful. 

Q.  Was  there  any  possessory  title  in  or  around  Ocean 
Beach  which  j-ou  respected  in  making  your  survey  ? 

A.  I  think  there  was  none,  without  it  might  have  been 
what  I  consider  a  very  doubtful  possessory  title,  and  about 
which  I  gave  some  testimony  as  to  the  land  lying  between 
my  definition  of  the  easterly  line  of  the  West  Patent  and 
the  westerly  line  of  my  survey,  just  east  of  the  West  Patent. 

Q.  Why  did  you  make  Peter  White's  easterly  fence  the 
westerly  line  of  your  survey  ?  40 
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A.  Because  I  felt  that  he  had  no  possessory  title  eastward 
of  tliat  fence.  T  was  not  sure  that  he  had  possession  west  of 
that  fence,  but  did  feel  certain  that  he  had  none  whatever 
eastward. 

Q.  It  was  rather  to  his  right  to  the  possession  west  of  the 
fence,  that  I  framed  my  question.     Did  you  recognize  any 
right  west  of  the  fence  ? 
A.  I  cannot  say  that  I  did. 
Q.  Why  did  you  not  take  it  up  then  ? 
10      [376]  A.  Because   I  felt  that  there  might  possibly  be  a 
question  which  would,  upon  investigation,  prove  that  Peter 
White  had  possession  of  that  land,  and  might  revert  against 
my  title. 

Q.  Then  did  you  not  pay  some  respect  to  Peter  White's 
possession  west  of  the  fence  ?  ^H 

A.  As  I  have  described.  ^^ 

Q.  I  don't  understand  your  description.  I  understand,  of 
course,  your  general  answer  before,  that  you  paid  no  atten- 
tion to  anybody's  possessory  right ;  now  you  state  that  you 
20  did  not  take  up  the  land  west  of  Peter  White's  cast  fence, 
because  you  thought  he  might  have  some  possessory  right 
there. 
A.  True. 

Q.  How  do  you  make  that  discrimination  ? 
Q.  It  was  simply  a  matter  of  opinion  with  myself.  I 
found  that  laud  east  of  the  fence  was  entirely  free  from  any 
rights  of  possession  by  anybody,  and  that  west  of  the  fence 
might  possibly  be  found  to  be  covered  by  some  right  of 
possession  by  Peter  White.  I  doubt — did  doubt,  that  he 
30  i:ad  such  rights  in  there. 

Q.  Then,  I  understand,  that  while  you  disregarded  any- 
body's   absolute    possessory    right,    you     regarded    Peter 
White's  possible  possessory  right. 
A.  As  you  take  it. 

Q.  Did  you  ever  measure  the  distance  from  the  beginning 
of  the  K  W.  &  L.  58-acre  tract  at  right  angles  to  the  ocean  ? 
A.  I  have,  I  think;  but  cannot  remember  distinctly. 
Q.  Can  you  state  what  that  distance  was,  fron^  recollec- 
tion? 
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[377]  A.  I  caunot ;  I  at  once  begin  to  calculate  lots  and 
streets. 

Q.  Of  course,  I  mean  irrespective  of  that.  When  was  it 
that  you  made  this  measurement  ? 

A.  I  do  not  remember  that  I  measured  it ;  I  think  I  did. 

15.  What  is  that  distance  on  Exhibit  V 8,  at  right  angles 
to  the  sea  ? 

A.  About  21.8  chains. 

Q.  And  that  would  be  in  feet  ? 

A.  About  1,438  feet.  10 

Q.  In  running  the  Brinley  survey,  why  did  you  not  run 
the  tenth,  or  last  course  ? 

A.  Because  I  considered  it  unnecessary. 

Q.  Why? 

A  Because  that  line  did  not  in  any  way  affect  my  title, 
and  because,  by  carefully  balancing  the  survey,  I  found  tliat 
it  would  close  within  one  jink,  I  think. 

Q.  Suppose  you  begin  on  the  corner  marked  five  on  the 
Brinle}'  survey,  and  measure  the  distance  on  Exhibit  V  S 
between  five  and  six.  20 

A.  It  appears  to  be  six  chains. 

Q.  Is  it  six  chains,  exactly,  according  to  your  map? 

A.  It  is,  as  near  as  I  can  measure  it;  it  is  not  five  links 
more  or  less  on  this  tracing. 

Q.  What  is  the  angle  at  the  sixth  corner  ? 

A.  Angle  of  deflection,  northwest  188f ,  as  near  as  I  can 
measure  it.  The  lines  are  very  short,  and  it  is  hard  to  be 
more  accurate. 

Q.  138|? 

A.  Full.  30 

[378]  Q.  What  is  the  distance  from  six  to  seven,  on  Exhibit 
V8? 

A.  As  near  as  I  can  measure  it,  six  chains  and  eight  links. 

Q.  Is  that  the  length  of  that  course  in  your  return  ? 

A.  Six  chains  is  the  length  of  this  course  in  my  return. 

Q.  Why  do  you  represent  it  as  six  chains  eight  links,  on 
Exhibit  V8. 

A.  Because  I  cannot  determine  exactly  the  juncture  of 
the  course,  and  on  this  map  an  ordinary  soft  lead  pencil 
mark  would  indicate  10  links.  40 
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§.  Is  that  map,  then,  mathematically  precise  ? 

A.  This  map  is  mathematically  precise. 
>     Q.  Wiiat  is  the  distance  from  seven  to  eight,  on  E.rhibit  V 
8,  as  nearly  as  you  can  make  it? 

A.  2J  chains. 

Q.  What  is  it  in  the  return  ? 

A.  Two  chains  and  70  links. 

Q.  What  is  the  difference  then? 

A.  20  links.  It  will  be  noti.;ed  that  the  courses  seven 
10  and  eight  run  so  nearly  the  same  that,  if  the  one  was  pro- 
jected into  the  other,  their  angle  of  junction  could  scarcely 
— really  could  not  be  accurately  determined  without  a  cross- 
line  at  that  point;  hence,  in  my  VSI  have  represented  the 
seventh  course  and  the  eighth  course  as  being  separated  by 
a  little  opening  at  the  figure  eight. 

Q.  What  is  the  angle  at  the  9th  course — before  you  take 
that,  does  your  Chancery  map  show  that  opening  that  you 
have  spoken  of? 

A.  I  don't  know  that  it  does;  that  opening  is  so  small 
20  tliat,  as  I  rise  [379]  from  the  table,  take  my  eyes  about  two 
feet  away,  I  am  unable  to  discern  the  opening. 

Q.  You  say  that  you  do  not  know  that  it  is  on  your 
Cliancery  map;  do  you  know  that  your  Chancery  map  does 
not  show  it  ? 

A.  I  do  not. 

Q.  Be  good  enough  to  look  at  it  and  see  wiiether  it  does 
show  it  or  not  ? 

A.  The  map  that  you  hand  me  shows  the  twolines  as  joined 

together;  you  tell  me,  or  did  tell  me,  that  this  was  a  copy 

30  made  by  some  person  at  the  Chancery  oiBce ;  any  person  in 

copying  the  seventh  and  eighth  courses,  would,  probably, 

throw  10  or  20  links  of  either  course  into  the  other. 

Q.  Have  you  your  Chancery  map  with  you  ? 

A.  I  have  not. 

Complainant's  counsel — I  wish  to  reiterate  the  statement 
that  I  have  made  several  times,  that  I  have  called  for  that 
map,  in  order  that  the  witness  may  testify  from  it,  and  that 
he  has  hitherto  refused,  and,  consequently,  we  have  been 
obliged  to  examine  him  from  a  copy  of  the  map  furnished 
40  us  by  the  Chancery  office. 


IN  CHANCERY  OF  NEW  JERSEY.  241 


Q.  What  do  you  make  the  angle  at  the  uiuth  course,  Mr. 
Yui-d  ? 

A.  Angle  of  deflection,  northerly,  about  82  degrees  and  57 
minutes,  as  nearly  as  I  can  measure  it. 

Q.  What  is  the  length  of  the  10th  course? 

[380]  A.  That  is  a  long  line,  and  I  have  not  with  me  the 
rule  by  which  this  map  was  made,  but  one  onl}'  of  half  size; 
my  measurement  is  94  chains  and  95  links,  about. 

Q.  How  does  that  correspond  with  the  course  ? 

A.  Remarkably  well,  the  course  reads —  10 

Q.  That  is  for  somebodj'  else  to  judge;  I  ask  30U  in  re- 
gard to  chains  and  links? 

A.  I  thought  you  asked  me  as  a  matter  of  opinion ;  the 
course  reads,  94  chains  and  38  links;  seven  links  overrun 
by  my  answer,  which  seven  links,  as  I  testified,  might  be 
represented  by  an  ordinary  lead  pencil  dot  on  Exhibit  V  8. 

Q.  Does  this  last  line  of  the  Brinley  survey  touch  the  be- 
ginning corner  of  the  Andrew  Bell  50-acre  tract? 

A.  No,  sir. 

Q.  Don't  it  touch  it  at  the  southeast  corner,  as  shown  on  20 
this  map,  V  8  ? 

A.  No,  sir. 

Q.  What  is  the  size  of  the  granite  stone  at  the  so  thwest 
corner  of  the  Andrew  Bell  tract,  shown  on  Exhibit  V 8? 

A.  As  shown  on  Exhibit  V  8,  I  think  it  is  about  a  chain 
square;  in  actual  measurement,  it  is  about  two  feet  square, 
within  an  inch  or  two  inches;  it  is  put  on  V8,  with  the 
word  "  Granite,"  to  designate  to  the  eye  the  stone,  which  I 
intended  to  testify  to  as  being  peculiarly  of  granite. 

Q.  Why  have  you  delineated  it  as  being — how  many  feet  30 
square  ? 

A.  I  should  judge,  about  a  chain. 

(J.  How  many  feet  is  that  ? 

[381]  A.  66  feet  square  ;  I  find,  upon  measurement,  it 
would  be  about  three-fourths  of  a  chain  square. 

Q.  So  that,  instead  of  being  about  two  feet  square,  it  will 
be  about  40  ? 

A.  In  the  neighborhood  of  40,  I  think  it  will  be  readily 
understood. 
31 
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Q.  Then  I  understand  you  that  you  have  not  been  mathe- 
matically precise  in  the  size  of  that  stone  ? 

A.  No,  sir. 

Q.  In  making  the  deduction  from  the  Andrew  Bell  50- 
acre  tract,  supposing  the  last  course  of  the  Brinley  survey 
where  you  have  put  it,  what  would  be  the  number  of  acres 
that  were  de  acted  from  the  Andrew  Bell  50-acre  tract,  as 
shown  on  Exhibit   V  S. 

A.  You  mean  what  would  be  the  number  of  acres  that  I 
10  would  deduct  if  I  were  locating  the  Brinley  survey  and 
making  a  deduction  on  account  of  the  Andrew  Bell? 

Q.  I  mean,  what  is  the  area  included  within  that  part  of 
the  Andrew  Bell  50-acre  tract,  which,  on  Exhibit  V  8,  is 
included  between  the  last  line  of  the  Brinley  survey  and 
the  other  lines  of  the  Andrew  Bell  Survey  ? 

A.  31.27. 

Q.  What  method  did  you  use  in  making  that  deduction  ? 

A.  Divided  the  area  of  the  Andrew  Bell  60-acre  tract, 
that  lies  to  the  eastward  of  the  last  course  of  the  183 
20  Edward  Brinley  survey,  into  two  triangles,  taking  the  pro- 
duct of  the  base  of  each  of  the  triangles,  multiplied  by  the 
respective  heights  of  each  triangle,  added  together  the  pro- 
ducts and  divided  by  two,  thereby  arriving  at  the  number 
of  square  chains  contained  therein;  then  divided  by  ten  by 
sim- [382]  ply  pointing  off  one  figure  to  the  left,  showing 
31.27  acres  included  in  the  tract  described. 

Q.  What  is  the  name  of  that  method  ? 

A.  By  dividing  into  triangles,  I  think. 

Q.  Is  it  called  the  Pennsylvania  method  ? 
30      A.  No,  sir. 

Q.  It  is  not  ? 

A.  No,  sir. 

Q.  Can  you  make  this  calculation  by  what  is  known  as 
the  Traverse  method  ? 

A.  Yes,  sir. 

Q.   You  can  do  it  ? 

A.  Yes,  sir. 

Q.  Give  it  to  me  please  ? 

A.  It  will  require  at  least  five  hours  to  do  it  accurately. 
40       Q.  Please  calculate  it  by  the   Traverse  method  to-night, 
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auJ  give  me  the  result  in  tlie  morning.     Is  this  method  as 
accurate  as  the  Traverse  table,  Mr.  Y^'ard  ? 
Adjourned  until  May  3d,  at  10  A.  M.,  1882. 

[383]  May  3d,  1882. 
Examination    continued,    pursuant    to    adjournment,    in     » 
presence  of  the  respective  counsel. 

Cross-examination  of  Mr.  Henry  H.  Yard,  resumed. 

Q.  Last  question  repeated  as  follows:  Is  that  method  as 
accurate  as  the  Traverse,  Mr.  Y^ard  ? 

A.  The  method  to  which  you  refer  to,  I  assume,  that  of  10 
dividing  the  plot  in  question  iuto  triangles,  by  drawing  lines 
on  the  map,  and  then,  as  I  stated  3'esterday,  multiplying  the 
base  of  each  triangle  by  its  heigiit,  and  regarding  sucli  pro- 
ducts and  the  summation  of  such  products  as  double  the 
area  of  the  triangles,  separately  and  of  them  all  taken 
together.  I  consider  this  means  about  as  accurate  a  way  of 
deciding  such  an  area  as  bj'  calculation  by  the  Pennsylvania 
method,  as  it  is  termed.  It  will  be  borne  in  mmd  that  the 
length  of  but  one  side  of  the  plot  in  question  is  a  matter  of 
record;  the  length  of  the  other  courses  must  be  determined  20 
by  measurement  with  the  rule  and  calculation. 

Q.  What  uncertainty  can  there  be  about  the  length  of  the 
other  lines  that  you  have  referred  to,  if  your  map  Exldbit  V 
8  is  made  with  mathematical  precision  ? 

^4.  Because,  as  I  have  frequently  explained,  10  links  dis- 
tance ig'represented  on  this  map  as  about  the  width  of  ;  n 
ordinary  lead  pencil  point,  and  it  is  impossible  to  measure 
on  any  map  made  in  this  scale  nearer  than  3  or  4  links;  and 
vellum  cloth  is  subject  to  some  changes  when  folded  or 
rolled,  or  when  undergoing  changes  of  temperature;  also,  30 
because  the  width  of  an  ordinary  black  line  on  this  map,  V 
8,  measures,  according  to  the  scale  of  this  map,  from  3  to  5 
links. 

[384]  Q.  Have  you  made  any  allowance  in  j-our  different 
computations  for  the  width  of  these  lines  ? 

A.  In  making  my  measurements  I  endeavored  to,  and  did, 
so  far  as  my  eyes  were  able,  measure  from  and  to  the  inter- 
sections of  the  middles  of  the  lines  crossing  or  intersecting 

cli  others  at  corners. 


I 
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Q.  Then  I  understand  that  you  did  make  allowance  for 
the  width  of  the  lines  in  j-our  computations  ? 

A.  I  endeavored,  wherever  it  was  possible  or  important, 
to  make  such  allowance. 

Q.  Did  you  n\ake  such  allo\\ance  in  making  this  compu- 
tation ? 

A.  I  did. 

Q.  Is  the  Pennsylvania  method  the  same  as  the  Traverse 
method  ? 
10      A.  I  think  it  is  ? 

Q.  When  I  asked  you  as  to  the  relative  accuracy  of  the 
method  by  triangulation  and  of  the  Traverse  met  od,  and 
you  gave  an  answer  as  to  the  relative  accuracy  of  the  method 
by  triangulation  and  the  Pennsylvania  method,  I  understaod 
3'ou  to  answer  in  reference  to  the  Traverse  method. 

A.  What  I  suppose  you  mean  by  the  Traverse  method,  as 
nearly  as  I  understand  you,  I  did. 

Q.  Have  you  made  your  computation  this  morniug  by  the 
Traverse  method  of  the  area  of  the  land  lying  in  the  Andrew 
20  Bell  50-acre  tract,  easterly  ot  the  last  course  in  the  Brinley 
survey,  as  shown  on  Exhibit  V S? 

A.  I  think  I  have. 

[385]  Q.  What,  according  to  your  computation  by  the 
Traverse  method,  is  that  area? 

A.  31.303  acres. 

Q.  How  does  that  compare  with  the  calculation  of  yester- 
day, by  triangulation  ? 

A.  The  result  yesterday,  by  dividing  into  triangles  (I  do 

not  think  I  have  called  it  by  "  triangulation  ")  is,  I  iind  by 

80  reference,  31.27  acres,  diii'ering  from  the  area  as  just  given 

by  the  Pennsylvania  method  b}-  thirty-three  thousandths  of 

an  acre. 

Q.  Is  there  any  method  of  computation  of  areas  called  by 
"  triangulation  ? " 

A.  I  don't  think  there  is. 

Q.  What  is  the  area  of  the  6-acre  Bell  tract,  east  of  the 
last  course  of  the  Brinley  183-acre  survey,  computed  by 
dividing  it  into  triangles,  on  Exhibit  V 8? 

A.  About  2.49  acres. 


IN  CHANCERY  OF  NEW  JERSEY.  245 

Q.  I  should  like  to  have  you  calculate  that,  also,  by  the 
Traverse  method,  Mr.  Yard,  but  not  now;  you  can  calculate 
it  any  time  before  tlie  examination  closes.  Of  course,  we 
don't  want  to  stop  the  examination  now,  in  order  to  have 
the  calculation  made. 

At  this  point,  Mr.  Vroom,  defendant's  counsel,  requested 
that  the  further  examination  be  adjourned,  and  Mr.  Stewart 
continued : 

Q.  I  will,  then,  ask  the  witness  to  make  the  computation 
of  the  ii\'&a.s,on  ExhibitVS,  and  on  the  Chancery  map — to  make  10 
the  deductions  from  [386]  the  58-acre  tract,  the  21-acre  tract, 
the  Corlies  5.89-acre  tract,  the  217-acre  tract,  the  30-acre 
Rattoon  tract,  and  the  21-acre  Bell  tract  adjoining  the  Rat- 
toon  tract;  tliose  two,  the  21-acre  tract  and  the  30-acre  tract, 
are  represented  as  being  in  one  tract  on  the  Chancery  map. 

That,  I  believe,  includes  all  of  them,  and  if  you  can  make 
this  calculation,  both  by  triangulation  and  by  the  Traverse 
method,  before  we  meet  again,  we  will  save  time.  In  other 
words,  I  want  the  deductions  of  the  land  lying  east  of  the  last 
course  of  the  Brinley  survey,  taken  from  all  prior  surveys,  20 
as  exhibited  ou  Exhibit  V  S  or  the  Chancery  map. 

The  further  examination  was  here  adjourned  until  Fri- 
day, May  5th,  at  10..30  A.  M.,  1882. 

[887]  Tkenton,  N.  J.,  May  5th,  1882. 
Adjourned  until  May  8th,  1882,  at  10:30. 

Trenton,  N.  J.,  JMay  8th,  1882. 
Adjourned  to  May  12th,  1882,  at  10:30. 

Trenton,  K  J.,  May  12th,  1882. 
Examination    continued,    pursuant    to   adjournment,   in 
presence  of  respective  counsel.  30 

The  cross-examination  of  Mr.  Henry  H.  Yard  resumed. 

By  Mr.  Stewart— 

Q.  Have  you  made  the  calculations  of  the  area,  Mr. 
Yard? 

A.  I  assume  that  you  refer  to  the  unanswered  question 
asked  at  the  end  of  the  examination,  held  ou  May  3d,  last; 
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I  cannot  calculate  the  area,  on  V  8,  of  that  part  of  the  217- 
acre  K.  W.  L.  tract,  that  part  of  the  30-acre  Rattoon  tract, 
or  of  the  21-acre  Bell  tract,  as  they  are  not  tliereon  repre- 
sented ;  the  Chancery  map  does  not  show  the  21-acre  tract 
and  the  30-acre  tract,  as  you  suggest,  as  being  represented  in 
one  tract;  the  F.  Codies  5.80  tract,  included  within  the  18-5- 
acre  including  survey  of  Edward  Brinley,  was  located  more 
than  10  years  after  the  Brinley  survey  was  located,  [388] 
and  hence,  so  far  as  the  said  Coriies  tract  is  contained  within 
10  the  said  Brinley  tract,  that  said  Coriies  tract  is  wholly  mis- 
located,  and  hence,  has  no  force  or  effect. 

Q.  Have  you  calculated  the  area  of  tlie  K.  W.  &  L.  217- 
ucre  tract,  lying  east  of  the  Briule}'  survey  of  183  acres? 

A.  I  have  not. 

Q.  Why  not? 

A.  Because  it  is  not  represented  on  V8. 

Q.  Is  it  represented  on  the  Cliancery  map? 

A.  I  cannot  say;  I  think,  probably,  it  is. 

Q.  Did  not  my  question  include  the  calculation  of  the 
20  area  of  this  survey,  located  on  the  Chancery  map,  as  well  as 
on  Exhibit  V  8  ?  ■ 

A.  I  think  it  did. 

Q.  Why  didn't  you  calculate  it,  then  ? 

A.  I  didn't  have  the  Chancery  map. 

Q.  Didn't  I  ask  you  whether  you  had  a  copy  of  your 
Chancery  map,  and  you  said  you  did  ? 

A.  I  cannot  say  as  to  that. 

Q.  Have  you  a  copy  of  your  Chancery  map? 

A.  I  think  I  have  a  copy  at  home,  showing  all  that  the 
30  Chancery  map  shows. 

Q.  Have  you  got  a  copy  of  your  Chancery  map  ? 

A.  I  cannot  say,  positively. 

Q.  If,  then,  you  stated  to  me,  in  answer  to  a  question,  that 
you  had  a  copy  of  your  Cliancery  map,  j'ou  stated  what  was 
not  so? 

[389]  A.  I  cannot  say  that  I  did. 

Q.  Can  you  say  that  you  did  not  ? 

A.  I  can  onl}'  say  that  I  think  I  have,  at  home,  a  map 
made  before  the  Chancery,  and  possibly  by  the  aid  of  which 
40  the  Chancery  map  was  produced. 
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Q.  I  asked  you  whether  you  stated  to  me  that  you  had  a 
copy  of  your  Chancery  map  ? 

A.  I  cannot  say  whether  I  did  so  state  or  not;  if  I  did 
so  state,  I  intended  to  convey  the  idea  that  I  had,  I  be- 
lieved, at  home,  a  map  whicli  showed  all  lines  that  are  shown 
in  the  Chancery  map,  exactly  as  they  are  shown  in  the 
Chancery  map,  but  I  do  not  think  that  I  have,  at  liome,  any 
map  which  was  made  from  the  Chancery  map,  after  that 
map  was  produced. 

Q.  I  did  n't  ask  you  whether  you  had  any  map  made  from  10 
the  Chancery  map ;   I  asked  you  whether  you   stated  to  me 
that  you  had  a  copy  of  the  Chancery  map  ? 

A.  I  cannot  say;    my  testimony  will  perhaps  tell. 

Q.  If  you  stated  to  me  that  you  had  a  copy  of  the  Chan- 
cery map,  you  then  stated  what  was  not  so  ? 

A.  Taken  in  the  sense  of  a  copy,  being  only  that  which 
is  produced  from  that  of  which  it  i  said  to  be  a  copy,  I, 
perhaps,  would  have  stated  that  which  is  untrue. 

Q.  Do  you  prefer  to  make  your  measurements  now,  of 
these  areas,  from  the  copy  of  the   Chancei-y  map,   which  I  20 
have  here,  and  from  which  your  other  measurements  have 
been  made,  or  shall  we  send  and  get  the  [390]  original, 
from  the  Chancery  office,  filed  with  j'our  answer? 

A.  I  will  cheerfully  make,  from  the  copy  which  you  have, 
a  computation  of  the  area. 

Q.  How  long  do  you  require  to  make  the  calculations  of 
these  areas,  from  the  different  tracts  that  I  have  requested, 
and  from  the  two  maps,  in  the  manner  that  I  have  asked 
you  to  make  them  ? 

A.  It  is  absolutely  impossible  to   make   all  the  calcula-  30 
tions  and  deductions  that  you  asked  for,  in  the  manner  in 
which  you-designated,  within  any  length  of  time  ;  you  have 
asked  me  to  do  impossibilities. 

Q.  I  have  asked  you  to  make  these  deductions,  on  either 
one  of  those  maps;  is  that  impossible  ? 

A.  In  the  first  portion  of  the  question  of  May  3d,  you 
used  the  expression,  "  on  Exhibit  V 8  and  on  the  Chancery 
map;"  this,  I  interpret,  to  mean  both.  In  the  latter  part  of 
the  question,  you  speak  simply  of  Exhibit  V 8,  or  the  Chan- 
cery map,  in  the  one  part  of  the  question  specifying  both —  40 
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in  the  other,  either.  You  ask  me  relative  to  the  areas  of 
tracts  which  are  not  represented  in  any  manner  on  V8, 
and,  I  feel  certain,  are  not  represented  on  the  Chancery 
map;  hence,  as  I  stated,  it  is  impossible  to  calculate  the 
area  of  these  tracts,  as  represented  on  either  the  Chancery 
map  or  Exhibit  V8. 

Q.  Can  you  make  the  deduction  that  I  have  asked  you 
for,  from  either  one  of  those  maps  ? 

A.  I  cannot  make  all  of  them  from   either  one  of  these 
10  maps  ? 

Q.  Wliat  ones  can  you  make  ? 

A.  I  cannot  make  the  deduction  for  either  the  21-acre 
Bell    tract  or  [391]  the  30-acre  Rattoon  tract,  which  you^ 
have  mentioned,  and  which,  in  j'our  question,  you  say,  "are* 
represented  as  being  in  one  tract  on  the  Chancery  map." 

Q.  Cannot  that  be  calculated  and  measured  generally,  or 
together? 

A.  If  they  were  represented  there. 

Q.  Are  they  not  represented  ? 
20      A.  They  are  not  represented. 

Q.  Is  there  anything  else  in  between  the  north  lin'e  of 
the  K.  W.  &  L.  and  the  south  line  of  the  Andrew  Bell  50- 
acre  tract,  excepting  the  Rattoon  tract  and  the  Bell  tract? 

A.  1  cannot  say. 

Q.  And  yet  you  are  entirely  familiar  with  all  the  surveys 
there,  from  the  records  at  Perth  Amboy — you  have  been 
over  them,  and  yet  you  cannot  say  whether  there  is  any 
other  land,  or  any  other  survey  in  there  than  the  Bell  tract 
and  the  Rattoon  tract? 
30  A.  It  might  be  that  those  two  tracts  are  supposed  to  cover 
all  the  land  in  there. 

Q.  I  don't  care  anything  about  that  at  all ;  I  am  only  ask- 
ing for  information  from  you,  who  stated  you  knew  all  about 
it. 

A.  I  have  not  stated  that  I  knew  all  about. 

(^.  Have  you  not  stated  that,  for  a  long  time,  you  have 
been  familiarizing  yourself  with  these  things,  both  at  the 
Proprietor's  office  at  Amboy,  and  also  at  Ocean  Beach  ? 

A.  Your  expression,  "  these  things  " — 


3r 
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Q.  [Interrupting.]  These  surveys,  if  you  please ;  these 
original  surveys  in  and  around  Ocean  Beach? 

[392]  A.  These  two  surveys  ? 

Q.  These  original  surveys  in  and  around  Ocean  Beach. 

A.  I  have  become  quite  familiar  with  the  surveys  in  this 
locality. 

Q.  Although  your  are  so  familiar  with  these  surveys,  you 
cannot  tell  us  whether  there  is  any  other  land  between  the 
50-acre  Bell  tract  and  the  K.  W.  &  L.  217-acre  tract,  other 
than  the  Rattoon  tract  and  the  other  Bell  tract?  10 

A.  I  cannot  tell  positively;   I  may  have  an  opinion. 

Q.  What  is  your  opinion  ? 

A.  My  opinion  is,  that  there  are  two  surveys  in  there. 

Q.  That  is  not  the  point.  I  want  your  opinion  as  to 
whether  there  is  any  other  land  in  there  beside  those  sur- 
veys. 

A.  I  have  never  surveyed  them,  and  cannot  say  positively. 

Q.  Have  you  shown  on  your  map  a  certain  tract  of  land 
in  between  the  K.  W.  &  L.  and  the  Bell  50-acre  ? 

A.  I  cannot  say  that  I  have.  20 

Q.  Be  good  enough  to  look  at  the  copy  of  your  Chancery 
map. 

A.  Looking  at  the  copy  of  the  Chancery  map,  as  offered 
me  by  you,  I  find  that  the  217-acre  K.  W.  &  L.  tract  and 
the  50-acre  Bell  tract  are  separated,  and  that  there  is  a 
blank  space  on  the  vellum  cloth,  between  the  north  line  of 
the  217-acre  tract  and  the  south  line  of  the  50-acre  tract. 

q.  Who  put  that  there  ? 

A.  I  presume  the  manufacturer  of  the  paper  may  be  said 
to  have  put  it  there.  30 

[398]  Q.  And  who  put  it  on  the  map  which  the  manufac- 
turer of  the  paper  may  be  said  to  have  put  there? 

A.  I  drew  the  lines  on  the  map,  representing  the  tracts, 
about  which  I  may  have  testified. 

Q.  If  you,  then,  drew  this  map,  do  you  not  know  the  quan- 
tity of  land  in  there? 

A.  No,  sir. 

Q.  Can  you  tell  us,  by  measurement,  how  much  it  is  ? 

A.  I  can  tell  you  if  you  give  me  an  eastern  boundary 
to  it.  40 

32 
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Q.  Have  you  not  put  the  eastern  boundary  there  your- 
self? 

A.  The  survey  of  the  third  tract,  mentioned  in  Exhibit  V 
9,  closed,  by  its  last  course,  the  eastern  ei  d  of  the  opening, 
between  t-he  north  line  of  the  217  acres  and  the  south  line 
of  the  50  acres,  but,  as  that  third  tract  has  been  returned, 
that  last  line  does  not  so  close  the  eastern  end  of  that  open 
space. 

Q.  Is  there  vacant  land,  then,  between  the  eastern  end  of 
10  that  open  space  and  the  line  that  you  have  just  described? 

A.  I  think  not. 

Q.  "Wliere,  then,  is  there  a  vacancy  there,  or  space,  or 
something  unclosed  ? 

A.  I  have  not  so  testified,  except  as  regards  a  map. 

Q.  Is  the  map  correct  ? 

A.  The  map  is  correct,  so  far  as  it  exhibits  anything. 

Q.  Then,  why  do  you  testify  one  thing  in  regard  to  the 
map  and  another  in  regard  to  the  truth? 

A.  I  am  not  drawing  any  distinction  at  all. 
20      [394]   Q.  I  asked  you  if  you  testified  in   regard  to  the 
accuracy  of  a  certain  map,  and  you  said  you  did,  so  far  as 
he  map  was  concerned;  why  do  you  qualify  it  by  making 
that  remark  ? 

A.  I  testified,  in  the  one  instance,  as  to  the  map,  in  the 
other,  as  to  a  question  about  land,  not  about  lines. 

Q.  My  question  was  in  regard  to  Exhibit  V  7,  which  your 

own  testimony  states  was  made  from  actual  surveys;  I  ask 

you  whether  Exhibit  V  7  shows  the  eastern  line  of  the  open 

space  between  the  50-acre  tract  and  the  K.  W.  &  L.  217-acre 

30  tract? 

A.  I  find,  by  applying  the  copy  of  the  Chaucer}'  map, 
which  you  otter  me,  to  Exhibit  V  8,  that  the  last  course  on 
Exhibit  V  8  of  the  third  tract  on  Exhibit  V  9,  as  surveyed, 
but  not  as  returned,  does  pass  across  the  open  space,  and  at 
the  east  end  of  the  open  space,  between  the  217  K,  W.  &  L. 
survey  and  the  50-acre  Bell  survey ;  I,  of  course,  hold,  and 
have  so  testified,  that  there  can  be  no  such  thing  as  vacant 
land  within  the  bounds  of  the  183-acre  Edward  Brinley  survey. 

Complainant's   counsel  —  I   object   to   that   answer,    and 
40  i;ive  notice  to  the  witness  and  his  counsel  that  I  shall  ask 
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the  Chancellor,  in  all  these  cases,  both  heretofore  and  now, 
where  irrelevant  and  evasive  answers  are  given,  that  the 
cost  of  those  answers,  so  far  as  the  master's  and  stenogra- 
pher's fees  and  costs  are  concerned,  may  be  paid  by  the 
defendant. 

[395]  Q.  [At  the  request  of  counsel,  the  stenographer 
read  the  question,  as  follows  :]  "  My  question  was  in  regard 
to  Exhibit  V7,  which  your  own  testimony  states  was  made 
from  actual  surveys;  I  ask  you  whether  Exhibit  V  7  shows 
the  eastern  line  of  the  open  space  between  tlie  50-acre  tract  10 
and  the  K  W  &  L.  217-acre  tract?" 

A.  I  find  your  question  was  relative  to  V7 ;  my  answer, 
it  will  be  noticed,  relates  to  V 8 ;  I  did  not  understand  that 

V  7  was  intended,  as  no  survey  lines  are  shown  on  V  7,  and 

V  8  appeared  to  be  under  consideration  at  the  time  the 
question  was  asked. 

Complainant's  counsel — I  should  like  to  inquire,  now, 
whether  the  witness  considers  he  has  answered  the  question, 
because,  if  he  has  not,  I  will  have  to  ask  it  again ;  there 
seems  to  be  some  doubt  between  him  and  his  counsel  20 
whether  he  has  answered  the  question  or  answered  my 
notice. 

The  witness — I  think  I  have  answered  the  question. 

Q.  What  does  the  green  line  on  the  Chancery  map,  at  the 
end  of  the  vacant  space  that  we  have  spoken  of,  indicate  ? 

A.  I  think  it  indicates  the  last,  or  possibly  the  next  to  the 
last,  course  of  the  survey,  as  made  by  me,  upon  whicli  is 
based  the  third  tract  mentioned  in  the  Return,  Exhibit  V 9. 

Q.  Does  the  green  line,  just  spoken  of,  represent  the  east- 
ern end  of  the  two  surveys  that  lie  between  the  50-acre  Bell  30 
tract  and  the  K.  W.  &  L.  217-acre  tract? 

[396]  A.  It  was  never  so  intended. 

Q.  Does  it  or  does  it  not  ? 

A.  I  cannot  say. 

Q.  Is  there  any  vacant  space  land  between  that  and  the 
eastern  end  of  the  space  represented  on  your  Chancery  map 
lying  between  the  50-acre  Bell  tract  and  the  217  K.  W.  &  L.  ? 

A.  That  space  is  simply,  as  I  have  testified,  a  part  of  the 
paper  not  covered  by  any  survey,  or  any  representation 
whatever,  and  I  cannot  tell  exactly  what  would  be  considered  40 
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the  east  eud  of  that  space ;  but  upon  the  map  which  you 
handed  me,  purportuig  to  be  a  copy  of  the  Chancery  map, 
the  green  line  runs  across  from  the  217-acre  K.  W.  &  L.  tract 
to  the  50-acre  Bell  tract,  and  is  near  to  the  easterl3'  corners 
of  those  two  tracts,  the  northeasterly  of  the  one  and  the 
southeasterly  of  the  other,  and,  as  I  stated,  I  think  it  repre- 
sents the  next  to  the  last  course ;  I  may  have  testified  that 
it  was  probably  the  last  course  in  the  survey  as  made  by  mej 
as  filed  by  the  Surveyor  General,  and  which  I  consider  as 
10  the  basis  for  the  return  of  the  3d  tract  mentioned  in  V  9. 

Q.  Does  your  Chancery  map  show  whether  that  is  the 
last  or  the  next  to  the  last  course  ? 

A.  I  caunot  say. 

Q.  Can  you  upon  inspection  ? 

A.  Upon  inspection  of  the  Chancery  map,  I  presume  I 
could  say. 

Q.  Can  you  say  from  the  copy  which  lies  before  you  ? 

A.  I  caunot. 

[397]  Q.  Why  not  ? 
20      A.  Because  it  is  impossible.     I  can  only  state  ray  belief 
because  it  corresponds  so  nearly  with  the  blue  line  at  that 
point,  or  in  that  vicinity,  on  Exhibit  V  8. 

Q.  You  made  the  map  from  which  this  copy  of  the  Chan- 
cery map  was  made  ? 

A.  I  did. 

Q.  You  put  that  green  line  there  ? 

A.  I  did  not  put  the  green  line  on  the  paper  before  me. 

Q.  Did  you  put  it  on  the  map  from  which  that  green  line 
is  taken  ? 
30      A.  I  cannot  say. 

Q.  [Handing  witness  a  map.]    Is  that  your  Chancery  map, 
Mr.  Yard,  the  one  filed  with  your  answer  ? 

A.  I  believe  it  is. 

Q.  Did  you  make  the  lines  on  that  map  ? 

A.  I  think  I  did. 

Q.  Did  you  represent  that  green  line  on  that  map,  that 
we  have  spoken  about  ? 

A.  It  is  possible  that  I  am  color-blind,  but  this  looks  more 
like  blue  than  green  to  me  to-day. 
40      Q.  Did  you  represent  that  blue  line  on  that  map  ? 
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A.  I  think  I  represented  this  blue  or  green  line  near  the 
southeast  corner  of  the  50-acre  Andrew  Bell  and  the  north- 
east corner  of  the  217  K.  W.  &  L.  survey.  This  is  the  line, 
I  presume,  you  refer  to. 

Q.  What  is  that  line  ? 

[398]  A.  That  line  is  the  next  to  the  last  course  in  the 
survey  made  for  the  third  tract  in  the  Exhibit  V  9. 

Q.  Did  you  make  all  those  lines  on  that  map? 

A.  I  think  I  did. 

Q.  Well,  is  there  any  doubt  about  it  ?  10 

A.  I  don't  think  there  is  any  doubt  about  it. 

Q.  Why  do  you  say  you  think  you  did  ? 

A.  It  is  as  positive  as  I  can  speak. 

Q.  Do  you  alwaj's  say,  when  you  mean  "  j'es,"  "  I  think 
yes."  [Defendant's  counsel  objected  to  the  question  on  the 
ground  of  irrelevanc}'.] 

A.  I  think  I  do. 

Q.  Why  do  you  say  "I  think,"  then,  in  this  instance,  if 
you  are  positive  ? 

^■1.  I  know  this,  that  I  could  make  another  map  so  like  20 
this  one  that  it  would  be  almost,  if  not  quite  impossible,  to 
detect  the  difference.    I  believe  this  maji  to  be  the  one  made 
by  me;  it  is  barely  possible,  not  probable,  that  it  is  another. 

Q.  Is  that  the  map  made  and  filed  with  your  Chancery 
answer  ? 

A.  1  believe  it  to  be. 

Q.  Is  it  or  not  ? 

A.  I  cannot  say  with  absolute  certainty. 

Q.  Can  you  say  anything  with  absolute  certainty  ?  [Ob- 
jected to  as  metaphysical  and  irrelevant.]  30 

A.  It  is  possible  that  no  person  can  answer  positively  upon 
any  subject. 

[399]  Q.  Do  you  ever?    [Objected  to  on  the  same  ground.] 

A.  I  do  as  other  people  do  in  such  cases.  [Complainant's 
counsel  objected  to  the  answer  as  being  evasive  and  irrelevant, 
and  directed  the  stenographer  to  read  the  question.] 

Q.  [The  stenographer  read  the  testimony  to  this  point, 
beginning  with  the  question,]  "Is  that  the  map  made  and 
filed  with  your  Chancery  map  ?  " 

The  witness — I  think  I  have.  40 
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Q.  Do  you  mean  to  qualify  all  the  testimony  that  you 
have  heretofore  given  in  the  case,  in  the  same  way? 

A.  All  the  testimony  that  I  have  given,  has  been,  at  the 
time  of  the  giving,  to  the  best  of  my  knowledge  and  belief. 
[Complainant's  counsel  objected  to  the  answer  as  evasive 
and  irrelevant,  and  asked  that  the  question  might  be  read.] 

Q.  [The  question  was  read,  as  follows  :]  "  Do  you  mean  to 
qualify  all  the  testimony  that  you  have  heretofore  given  in 
the  case,  in  the  same  way  ?  " 
10  A.  Will  the  stenographer  please  read  that  part  of  the  tes- 
timony which  defines  the  word  "  way  ?  "  [The  stenographer 
did  as  requested.] 

The  witness — If  by  "  way  "  you  mean  to  the  best  of  my 
knowledge  and  belief,  at  [400]  the  time  of  the  giving  of  the 
answer,  I  do  mean  tliat  the  testimony  should  be  qualified 
in  that  way. 

Q.  Do  you  mean  to  say  that  all  the  evidence  that  you 
have  given  in  this  case  has  been  given  with  the  same  quali- 
fication, either  expressed  or  implied,  so  far  as  accuracy  and 
20  positiveness  is  concerncl,  as  the  testimony  which  you  have 
given  in  regard  to  your  Chancery  map  now  before  you? 

A.  I  think,  yes. 

Q.  Does  this  green  line  that  we  have  referred  to  on  your 
Chancery  map  represent  anything  besides  the  last  course 
that  you  have  spoken  of? 

A.  Don't  you  mean  next  to  the  last  course  ? 

Q.  Next  to  the  last  course,  if  j'ou  prefer  to  have  it  so. 

A.  I  don't  think  it  is  intended  to  refer  to  anything  else. 

Q.  Is  that  green  line  the  east  end  of  the  survey  lying 
30  between  the  Andrew  Bell  50-acre  tract  and  the  K.  W.  &  L. 
217-acre  tract  ? 

A.  I  don't  know. 

Q.  Is  there  any  vacant  land  between  the  east  line  of  the 
tract  which  I  have  just  mentioned  and  that  green  line? 

A.  Everything  within  10  chains  of  the  southeast  corner  of 
the  Andrew  Bell  50-acre  tract  and  the  northeast  corner  of 
the  K.  W.  &  L.  217  is  included  within  the  periphery  of  the 
Edward  Brinley  183-acre  survey;  hence  there  could  be  no 
unlocated  land  near  these  corners.  [Complainant's  counsel 
40  objected  to  the  answer,  and  asked  that  the  question  might 
be  read  again^     Stenographer  did  so.] 
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Q.  I  ask  for  a  categorical  answer. 

[401]  A.  I  think  this  is  a  blue  line  that  you  refer  to,  and  I 
don't  believe  there  is  any  vacant  land. 

Q.  Can  you  state  more  positively  whether  there  is  or  not? 

A.  No  moi'e  positively  than  I  have. 

Q.  Can  you  compute  the  area  lying  between  that  green 
line,  the  K.  W.  &  L.  217-acre  tract,  the  last  line  of  the  183 
Brinley  survey  and  the  south  line  of  the  50-acre  Bell  tract? 

A.  Assuming  that  you  mean  the  blue  line,  I  can,  I  think. 

Q.  That  was  one  of  the  areas  that  I  requested  you  to  com-  10 
pute  the  other  day  as  being  inclusive  of  the  Bell  and  the 
Rattoon  tract,  and  part  of  the  other  Bell  tract.  .  If  you  can 
compute  that,  we  can  adjourn  now,  and  give  you  an  oppor- 
tunity to  compute  that  and  the  others,  which  I  requested 
you  to  compute  the  other  day.  You  can  state  how  long  it 
will  be  necessary  for  you  to  make  these  computations;  and 
at  the  end  of  that  time  we  can  meet  again. 

Defendant's  counsel — The  question  is  objected  to  as  ask- 
ing for  a  computation  of  a  tract  of  land  not  represented  in 
its  totality  on  either  of  these  two  exhibits,  the  Chancery  map  20 
and  Exliibil  V 8,  and  on  the  ground  of  irrelevancy. 

^•1.  In  the  question  asked  the  other  day,  this  piece  of  land 
was  stated  to  be  my  representation  of  two  tracts  of  land,  and 
it  was  to  that  suggestion  that  I  took  exception.  [Com- 
plainant's counsel  objected  to  the  answer  as  [402]  irrelevant 
and  evasive,  and  directed  the  stenographer  to  read  the 
question.  The  stenographer  read :  "  That  was  one  of  the 
areas  that  I  requested  you  to  compute  the  other  day  as  being 
inclusive  of  the  Bell  and  the  Rattoon  tract,  and  part  of  the 
other  Bell  tract.  If  you  can  compute  that,  we  can  adjourn  30 
now,  and  give  you  an  opportunity  to  compute  that  and  the 
others,  which  I  requested  you  to  compute  the  other  day. 
You  can  state  how  long  it  will  be  necessary  for  you  to 
make  these  computations ;  and  at  the  end  of  that  time  we 
can  meet  again."  Defendant's  counsel  objected  to  any  ad- 
journment for  that  purpose,  and  also  objected  to  the  ques- 
tion again,  on  the  ground  that  it  is  no  cross-examination, 
and  also  for  the  same  reason  as  was  the  basis  of  the  objec- 
tion to  the  previous  objection.] 

A.  The  area,  as  nearly  as  I  can  determine,  is  11.69  acres.  40 
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(^.  By  what  method  did  you  make  that  calculation  ? 

A.  By  dividing  the  part  in  question  into  two  triangles, 
and  calculating  the  area  of  each,  adding  the  results,  so 
obtained,  together. 

§.  I  want  you  to  make  the  computations  of  the  same 
area  by  the  Traverse  table,  but  we  will  not  stop  to  make 
them  now.  I  shall  ask  you  to  make  the  computation  of 
that  part  o'f  the  K.  W.  &  L.  217-acre,  as  represented  on 
your  Chancery  map,  lying  east  of  the  last  course  of  the  183 
10  Brinley  survey;  that  will,  also,  have  to  include  the  course 
next  to  the  last  one,  that  is,  the  land  lying  east  of  the 
next  to  the  last  course  of  the  183  Brinley  survey. 

[403]  A.  I  cannot  calculate  the  area  of  the  tract  that 
you  have  just  asked  me  to  calculate,  by  the  Traverse  table, 
or  Pennsylvania  method,  any  more  nearly  than  I  have 
already  done,  by  dividing  it  into  two  triangles. 

Complainant's  counsel — If  that  is  intended  as  an  answer 
to  anything  that  had  been  said,  it  is  objected  to,  as  evasive 
and  impertinent. 
20  The  witness — I  would  like  to  ask,  whether  I  am,  or  will 
be,  allowed  to  draw  pencil  lines  on  this  Chancery  map.  If 
there  is  no  objection,  I  will  put  such  lines  on  it. 

Complainant's  counsel — There  is  no  permission  given  on 
the  part  of  the  complainant. 

The  witness — Can  I  transfer  this  easterly  portion  of  the 
K.  W.  &  L.  217-acre  tract  to  another  piece  of  paper,  by 
piercing  pin  holes  at  the  corners,  of  such  portions  of  the  K. 
W.  &  L.  217-acre  tract,  on  the  Chancery  map  ? 

Complainant's  counsel — I  have  asked  you  to  give  me  the 

30  area  of  a  certain  piece  of  land;  from  a  certain  map,  the 

method  that  you  adopt  is  of  no  consequence  whatever,  to 

me  ;  of  course  you  understand,  that  any  alteration  that  you 

make,  in  that  map,  may  be  used  against  you. 

At  this  point  a  recess  was  taken. 

[404]  After  recess. 
A.  The  area  of  that  portion  of  the  217-acre  K  W.  &  L. 
tract,  east  of  the  9th  and  10th  course  of  the  183-acre  Edward 
Brinley  including  survey,  as  represented  on  the  Chancery 
map,  I  find  to  be  32.86  acres. 
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Q.  Suppose  we  call  that  tract  "  No.  1 "  of  the  decluctions. 
Now  give,  on  your  Chancery  map,  the  courses  and  distances 
of  the  different  lines  that  you  have  followed  in  making  this 
deduction  ? 

A.  I  have  made  this  deduction  by  dividing  the  tract  into 
triangles,  and  have  not  taken  into  consideration  the  written 
description  of  the  courses. 

Q.  Give  me,  if  you  please,  and  if  you  can,  the  courses 
Slnd  distances  of  that  part  of  the  K.  W.  &  L.  217-acre  tract 
which  lies  east  of  the  east  line  of  the  183-acre  Brinley  sur-  10 
vey,  as  shown  on  your  Chancery  map. 

A.  The  courses  of  this  217-acre  K.  W.  &  L.  tract,  as 
delineated  on  this  Chancery  map,  are  made  according  to  the 
return  of  that  tract,  as  recorded  at  Ambo}';  so,  also,  are  the 
courses  of  the  Edward  Brinley  183-acre  tract.  Taking  these 
from  the  map  would  be  but  to  give  an  approximation.  I 
vill  do  this,  if  you  desire,  and  give  them  to  you  as  nearly 
as  I  can.  I  would  like  to  know  according  to  what  needle, 
or  what  pointing  of  the  needle,  you  desire  them  to  be  given  ? 

Q.  According  to  the  pointing  of  the  needle  at  the  time  20 
the  Chancer}'  map  was  made.  I  want  the  area  of  each  tract 
lying  east  of  the  last  course  of  the  Brinley  183-acre  survey, 
as  shown  on  the  Chancer}-  map,  or  on  Exhibit  VS.  I  also 
want  the  course?  and  distances  of  each  one  of  those  tracts 
lying  east  of  the  same  line.  I  w.ant  them  as  delineated  by 
you  on  your  Chancery  map. 

[Adjourned.] 

[405]  Trenton,  N.  J.,  May  17th,  1882. 
E.xamination    continued,   pursuant    to   adjournment,    in 
presence  of  respective  counsel.  30 

Continuation  of  the  cross-examination  of  Henry  H.  Yard. 

By  Mr.  Stewart — 

^•.  Have  you  the  measurements  and  calculations,  Mr. 
Yard,  that  I  asked  you  for  the  other  day  ? 

A.  By  the  change  just  made  by  the  stenographer  in  the 
reading  of  the  last  question  asked  on  May  12th,  I  find  that 
I  have  not  yet  prepared  all  the  courses  and  distances  re- 
quired by  this  last  interpretation  of  the  question.  I  have 
83 


258  IN  CHANCERY  OF  NEW  JERSEY. 

the  resultants  of  about  10  hours'  labor,  in  making  these  cal- 
culations, now  before  me.  The  written  description,  as  I 
would  make  it,  of  that  portion  of  the  tract  of  217.85  acres 
returned  to  K.  W.  &  L.  and  included  within  the  183-acre 
Brinley  including  survey,  and  as  shown  on  the  Chancery  map 
before  me,  is  as  follows:  Beginning  at  the  beginning  point 
of  a  tract  of  217.85  acres  returned  to  K.  W.  &  L.  in  1760, 
and  recorded  in  the  Surveyor-General's  oiEce  at  Perth 
Amboy,  in  Book  of  Surveys   No.  4,  page  262,  thence,  (1) 

10  south  57  degrees  and  10  minutes  west,  six  chains;  thence, 
(2j  south  89  degrees  and  10  minutes  west,  14  chains ;  thence, 
(3)  south  42  degrees  10  minutes  west,  4  chains;  thence,  (4) 
south  69  degrees  10  minutes  west,  24  chains;  thence,  (5) 
south  28  [406]  degrees  50  minutes  east,  five  chains  and  three 
links;  thence,  (6)  south  53  degrees  and  48  minutes  west,  70 
links ;  thence,  (7)  north  28  degrees  57  minutes  west,  7  chains; 
thence,  (8)  north  45  degrees  and  52  minutes  east,  19  chains 
and  50  links;  thence,  (9)  north  78  degrees  10  minutes  east, 
28  chains  and  50  links;  thence,  (10)  south  17  degrees  50 

20  minutes  east,  5  chains  ;  thence,  (11)  south  65  degrees  and  55 
minutes  east,  two  chains  and  48  links  to  the  beginning. 
These  courses  are  given  according  to  the  pointing  of  the 
needle  in  the  year  1880. 

Q.  Those  are  the  courses  and  distances  of  what  we  will 
call  tract  No.  1  of  the  deductions.  Have  you  calculated 
the  area  of  the  land  lying  directly  north  of  the  K.  "W.  & 
L.  tract,  in  that  space  ? 

A.  Yes.  I  calculated  the  area,  and  my  answer,  on  page 
402  of  the  Master's  Notes,  is  as  follows :     The  area,  as  near 

30  as  I  can  determine,  is  11.69  acres. 

Q.  That  we   may  designate  as  tract  No.  2  of  the   deduc- 
tions ;  have  you  made  the  measurements,  to  show  the  courses 
and  distances  of  tract  No.  2  ? 
A.  I  have  not. 

Q.  The  one  next  north  is  the  Andrew  Bell  50-acre  tract, 
which  we  may  call  tract  No.  3  of  the  deductions.  The 
area  of  that  you  have  given  us.  Have  you  made  the  meas- 
urements, showing  the  courses  and  distances  of  the  deduc- 
tions, of  that  tract  ? 

40      A.  I  have  made  the  measurements,  showing  the  courses 
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and  distances,  but  not  according  to  the  needle  as  it  pointed 
in  1880. 

Q.  Give  us  tlie  courses  and  distances,  just  as  you  liave 
them  ? 

[407]  A.  Mj  description  of  that  portion  of  the  Andrew  Bell 
50.13-acre  tract,  which  lies  within  the  boundaries  of  the 
183-acre  Brinlej'  tract,  would  be  as  follows  :  Beginning  at 
the  intersection  of  the  10th  or  closing  course  of  the  183- 
ucre  Brinley  including  survey,  returned  in  1861,  recorded 
in  book  S  28,  page  56,  in  the  Surveyor-General's  office,  with  10 
the  last  line  (southern  boundary),  or  fourth  course,  as  re- 
presented on  the  Chancery  map  of  the  Andrew  Bell  50.18- 
acre  tract,  returned  May  6th,  1820,  recorded  in  book  S  18, 
page  885;  thence,  (1)  according  to  the  pointing  of  the  mag- 
netic needle  in  the  year  1861,  north  44  degrees  and  49 
minutes  east,  29  chains  and  65  links;  thence,  (2)  south  78 
degrees  23  minutes  east,  10  chains  and  30  links  ;  thence,  (8) 
south  30  degrees  and  22  minutes  west,  21  chains  and  60 
links;  thence,  (4)  south  89  degrees  6  minutes  west,  20 
chains  7  links  to  the  beginning,  containing  31.30  acres.  20 

A.  We  will  call  this  tract  No.  3  of  the  deductions.  Have 
you  the  courses,  distances  and  area  of  that  part  of  the 
Andrew  Bell  6.37  tract  lying  east  of  the  last  course  of  the 
183-acre  Brinley  survey  ? 

A.  I  have  not  prepared  them,  but  I  remember,  during  the 
course  of  this  examination,  having  calculated  the  area  of 
that  portion  of  the  Andrew  Bell  6.37  tract  which  lies  within 
the  183-acre  Brinley  including  survey. 

Q.  That  we  will  call  tract  No.  4  of  the  deductions. 
Have  you  that  part  of  the  K.  W.  &  L.  58.19-acre  tract,  lying  30 
east  of  the  last  course  of  the  Brinley  183-acre  survej', 
which  we  maj'  designate  as  [408]  tract  No.  5  of  the  deduc- 
tions— that  is,  have  you  the  courses  and  distances  and 
area  ? 

A.  I  have,  during  the  examination,  I  think,  calculated 
the  area,  but  have  not  the  courses  and  distances.  I  will 
endeavor  to  give  the  area:  I  think  it  is  6.88  acres. 

Q.  How  long  will  it  take  you  to  calculate  the  courses  and 
distances  of  tract  No.  2  of  the  deductions,  tract  No.  4,  and 
tract  No.  5  ?  40 


f 


260  IN  CHANCERY  OF  NEW"  JERSEY. 


A.  To  do  it  definitely  and  critically,  as  I  have  endeavored 
to  give  the  courses  and  distances  of  the  217-acre  K.  W.  & 
L.  tract,  as  included  within  the  Brinley  including  survey, 
it  would  require  from  5  to  15  hours'  work. 

Q.  Do  you  prefer  to  make  that  calculation  now,  or  do  it 
afterwards,  at  your  own  home,  or  elsewhere  ? 

A.  I  prefer  to  do  it  elsewhere. 

Q.  Can  you  give  those  answers  to-morrow  morning  ? 

A.  I  cannot  prepare  them  between  this  time  and  that? 
10       Q.  Can  you  give  us  any  of  them  ? 

A.  I  might  give  you  one. 

The  further  examination  was  hereupon  adjourned  until 
Friday,  May  19th,  1882,  at  10.30. 

[409]  Trenton,  N.  J.,  May  19th,  1882. 
Adjourned  to  May  20th,  1882. 

Trenton,  N.  J.,  May  20th,  1882. 
Continuation  of  examination,  pursuant  to  adjournment,  in 
presence  of  respective  counsel. 

Continuation  of  the  cross-examination  of  Henry  H.  Yard. 
20      By  Mr.  Stewart— 

Q.  Mr.  Yard,  can  you  give  us  the  measurements  to  show 
the  courses  and  distances  of  tract  No.  2  of  the  deductions? 

A.  I  can.  My  description  of  the  tract  designated  by 
complainant's  counsel  as  No.  2  of  the  deductions,  said  tract 
being  north  of  the  north  side  of  the  217-acre  tract,  south  of 
the  Andrew  Bell  50-acre  tract,  east  of  the  last  line  of  the 
183  Brinley  tract,  and  west  to  the  next  to  the  last  line  of 
the  survey  made  for  the  3d  tract  of  my  location,  known 
here  as  Exhibit  V 9,  is  as  follows:  Beginning  at  the  inter- 
30  section  of  the  12th  course  of  the  tract  of  217.85-acres,  re- 
turned to  K.  W.  &  L.  in  1760,  and  recorded  in  the  Sur- 
veyor-General's office  at  Perth  Amboy,  in  S  4,  page  262, 
with  the  10th  course  of  a  tract  of  183.25  acres,  returned  to 
Edward  Brinley,  December  2d,  1861,  and  recorded  in  the 
Surveyor-General's  office  at  Perth  Amboy,  in  Book  S  23, 
page  56,  &c.,  and  here  shown  by  Exhibit  V 4;  [410]  thence, 
according  to  the  pointing  of  the   magnetic  needle  in  the 
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year  1880,(1)  north  45  degrees  and  52  minutes  east,  12  chains; 
thence,  (2)  south  89  degrees  and  51  minutes  east,  19  chains 
and  40  links;  thence,  (3)  south  2  degrees  and  45  minutes 
west,  2  chains  and  46  linlvs;  thence,  (4)  south  78  degrees  and 
10  minutes  west,  28  chains  and  50  hiilvs  to  the  beginning. 
Area,  11.69  acres,  as  given  on  page  402  of  the  Master's 
Notes. 

Q.  Have  you  the  measurements  of  the  courses  and  dis- 
tances of  tract  No.  3  of  the  deductions  ? 

A.  I  have.  10 

Q.  Give  us  that,  please  ? 

A.  Tract  No.  3  of  the  deductions,  comprises  that  portion 
of  the  50.13  acres  returned  to  Andrew  Bell,  May  6th,  1820, 
Exldbit  V  5,  that  is  included  within  the  bounds  of  183  acres 
including  Brinley  survey.  Beginning  at  the  intersection  of 
the  10th  or  closing  course  of  a  tract  of  183.25  including 
survey,  returned  to  Edward  Brinley,  Dec.  2d,  1861,  Exhibit 
V ^,  with  the  closing  course  or  4th  line  of  a  tract  of  50.13 
acres  returned  to  Andrew  Bell,  Maj-  6th,  1820,  recorded  in 
book  S  18,  385,  Exhibit  V'o,  thence,  (1)  north  44  degrees  20 
and  49  minutes  east,  29  chains  and  65  links ;  thence,  (2)  south 
78  degrees  and  23  minutes  east,  10  chains  and  30  links; 
thence,  (3)  south  30  degrees  and  22  minutes  west,  21  chains 
and  60  links;  thence,  (4)  south  89  degrees  and  6  minutes 
west,  20  chains  and  7  links,  agreeably  to  the  pointing  of  the 
magnectie  needle  in  the  year  1861;  area,  31.30  acres. 

[411]  Q.  Have  you  the  measurements  to  show  the  courses 
and  distances  of  tract  No.  4  of  the  deductions  ? 

A.  I  have.  Tract  No.  4  of  the  deductions  I  understand 
to  be  all  that  part  of  the  tract  of  6.37  acres  returned  to  30 
Andrew  Bell,  April  2d,  1821,  recorded  in  book  S  18,  page 
412,  that  lies,  or  is  included,  within  the  tract  of  183.25  in- 
cluding survey  of  Edward  Brinley,  &c.;  my  description  is  a.s 
follows  :  Beginning  at  the  intersection  of  the  10th  or  closing- 
course  of  a  tract  of  183.25  acres,  returned  December  2d, 
1861,  to  Edward  Brinley,  recorded  in  Book  S  23,  page  56, 
&c.,  in  the  Surveyor-General's  ofhce  at  Perth  Amboy,  with 
the  2d  course  of  a  tract  of  6.37,  returned  to  Andrew  Bell 
April  2d,  1821,  recorded  in  tlie  Surveyor-General's  ofhce  at 
Perth  Amboy,  in  Book  S  18,  page  412,  &c. ;  thence,  (1)  south  40 
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77  degrees  and  23  minutes  east,  8  chains  and  85  links; 
thence,  (2)  south  21  degrees  and  22  minutes  west,  2  chains 
and  60  links;  thence,  (3)  north  77  degrees  and  23  minutes- 
west,  10  chains  and  13  links;  thence,  (4)  north  45  degrees 
and  52  minutes  east,  3  chains  and  5  links.  The  area,  page 
385  Master's  Notes,  is  2.49  acres. 

^.  Have  you  computed  the  area  of  these  different  deduc- 
tions? 

A.  I  have  computed  the  area  of  what  you  designate  as 
10  tract  No.  3,  by  calculations  with  double  longitudes. 

Q.  Is  that  method  designated  among  civil  engineers  by 
any  particular  name  ? 

A.  There  are  a  number  of  ways  of  designating  it.     It  is 
by  a  similar  mode  to  what  you  call  the  Traverse  table. 

Q.  Is  that  the  Traverse  table? 

[412]  A.  I  never  use  the  Traverse  table. 

Q.  Can  you  use  the  Traverse  table  ? 

A.  Yes,  sir. 

Q.  When  I  asked  you  to  make  the  deductions,  did  not 
20  ray  question  include  the  calculation  of  the  area  of  these  de- 
ductions by  the  Traverse  table? 

A.  I  would  ask  for  the  reading  of  the  question  itself. 

Q.  At  the  bottom  of  page  402  ? 

A.  You  will  pardon  me,  I  took  the  question  from  page 
408  of  the  stenographer's  notes. 

Q.  At  the  bottom  of  page  386,  the  question  reads  :  "  That, 
I  believe,  includes  all  of  them,  and  if  j-ou  can  make  this  cal- 
culation, both  by  triangulation  and  the  Traverse  method, 
before  we  meet  again,  we  will  save  time."  The  preceding 
30  part  of  the  question  shows  that  the  calculation  by  the  Tra- 
verse method  included  all  of  the  deductions. 

[A  pause.] 

Q.  I  believe  the  witness  called  for  the  reading   of  the 
question  ;  it  has  been  read  to  him. 

A.  I  endeavored  to  give  an  answer  to  the  question,  on 
page  408  of  the  Master's  notes,  which  reads :  "  How  long 
will  it  take  you  to  calculate  the  courses  and  distances  of 
tract  No.  2  of  the  deductions,  tract  No.  4,  and  tract  No. 
5?"  To  which  answer  was  made,  as  follows:  "  To  do  it 
40  definitely  and  critically,  as  I  have  endeavored  to  give  the 
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courses  aud  distances  of  the  217  K.  W.  &  L.  [413]  tract,  as 
included  within  the  Briuley  including  survey,  it  would  re- 
quire from  five  to  fifteen  hours' work."  Following  which, 
is  the  question,  "  Do  you  prefer  to  make  that  calculation 
now,  or  do  it  afterwards,  at  your  own  home  or  elsewhere  ?" 
The  answer  follows  :  "  I  prefer  to  do  it  elsewhere."  Ques- 
tion :  "Can  you  give  us  this  answer  to-morrow  morning?" 
"  I  caimot  prepare  them  between  this  time  and  that."  Ques- 
tion :  "Can  you  give  us  any  of  them?"  Answer:  I  might 
give  you  one."  [Complainant's  counsel  objected  to  this  10 
answer  as  irrelevant  and  evasive,  and  asked  the  stenogra- 
pher to  read  the  question  to  the  witness.] 

Q.  [Stenographer  read  as  follows]  :  "  When  I  asked  you 
to  make  the  deductions,  did  not  my  question  include  the  cal- 
culation of  the  area  of  these  deductions  by  the  Traverse 
table?" 

A.  I  considered  that  the  question  for  which  I  have  pre- 
pared answer  was  simply  asked  for  the  determination  of  the 
courses  and  distances  in  written  form,  and  not  for  the  calcu- 
lation of  the  areas  by  the  method  of  double  longitude.  £0 
[Complainant's  counsel  objected  to  this  answer  as  being 
evasive  and  irrelevant,  and  asked  the  stenographer  to  read 
the  question  again.] 

Q.  [The  stenographer  read  the  question  as  above.] 

A.  I  did  not  consider  that  it  did  ;  I  considered  the  ques- 
tion simply  relative  to  courses  and  distances. 

Defendant's  counsel — What  question  is  referred  to  by 
[414]  complainant's  counsel? 

Complainant's  counsel — The  question  referred  to  by  com- 
plainant's counsel  is  on  page  385  of  the  Master's  Notes,  30 
beginning  at  the  bottom  of  the  page:  "I  should  like  to 
have  you  calculate  that,  also,  by  the  Traverse  method,  Mr. 
Yard,  but  not  now ;  you  can  calculate  it  any  time  before 
the  examination  closes.  Of  course  we  don't  want  to  stop 
the  examination  now,  in  order  to  have  the  calculation 
made."  [At  this  point,  defendant's  counsel  requested  that 
the  further  examination  be  adjourned,  and  Mr.  Stewart  con- 
tinued] :  "  I  will  then  ask  the  witness  to  make  the  computa- 
tion of  the  areas  on  Exhibit  V  8  and  on  the  Chancery  map. 
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to  make  the  deductions  from  the  58-acre  tract,  the  21-acre 
tract,  the  Corlies  5.89-acre  tract,  the  217-aere  tract,  the  30- 
acre  Rattoon  tract,  and  the  21-acre  Bell  tract,  adjoining  the 
Rattoon  tract.  .Those  two,  the  21-acre  tract  and  30-acre 
tract,  are  represented  as  heing  in  one  tract  on  the  Chancery 
map.  That,  I  believe,  includes  all  of  them ;  and  if  you  can- 
make  this  calculation,  both  by  triangulation  and  by  the 
Traverse  method,  before  we  meet  again,  we  will  save  time. 
In  other  words,  I  want  the  deductions  of  the  land  lying  east 
10  of  the  last  course  of  the  Brinley  survey,  taken  from  all  prior 
survey's,  as  exhibited  on  Exhibit  V 8  ov  the  Chancery  map." 

A.  I  think  I  answered  this  question  quite  fully,  showing 
that  it  contained  a  number  of  impossibilities. 

[415]  Q.  You  have  given  us  the  courses  and  distances  of 
the  several  tracts,  which  have  been  numbered  consecutively 
from  1  to  5  of  the  deductions,  by  some  method  of  measure- 
ments which  you  have  adopted.  Have  j'ou  also  made  these 
calculations,  or  any  of  them,  by  the  Traverse  method? 

A.  I  think  only  one,  that  known  as  tract  No.  3. 
20       Q.  Can  j'ou  make  the  others  by  the  Traverse  method? 

A.  I  can.  I  prefer  to  use  the  table  of  sines  and  co-sines 
rather  than  the  Traverse  method,  if  you  have  no  objection. 

Q.  I  have  a  very  decided  objection. 

A.  I  will  do  the  best  that  can  possibly  be  done  with  the 
Traverse  table;  but  it  is  not  so  accurate  as  calculation  by 
sines  and  co-sines. 

Q.  When  can  j'ou  furnish  us  with  these  measurements, 
calculated  by  the  Traverse  method  ? 

A.  I  think  at  the  next  examination. 
80       Q-  What  are  the  heavy  green  or  blue  lines  intended  to 
indicate? 

A.  Pardon  me.  Judge,  but  I  don't  understand  you.  Do 
you  mean  the  solid  ? 

Q.  Yes;  what  you  call  solid;  the  strip  I  suppose  it  is. 

A.  No,  sir;  not  strip.  It  is  a  representation,  as  we  call 
it,  in  solid  color,  of  an  area,  whereas  the  lines  are  made  with 
a  pen,  and  are  supposed  to  deline  only  boundaries. 

Q.  What  did  the  solid  blue  or  green  on  your  Chancery 
map  represent  ? 
40      A.  It  .represents  the  property  owned  by  the  Proprietors 
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.  on  the  day  of  making  the  return,  shown  by  Exhibit  V  9,  and 
j  included  within  the  survey  that  I  have  made,  upon  which 
!    was  based  the  Return  V  9. 

[416]  Q.  Does  it  represent  your  Return  on  that  day  V 

A.  No,  sir. 
[  _     Q^  In  what  respect  does  it  differ  ? 

1  A.  It  is  different  this  :  that  by  the  reading  of  the  second 
course  in  the  third  tract  oi  V  9  the  words  "  29  chains  " 
were  used,  instead  of  "  23  chains,"  as  actuall}'  surveyed  and 
;  calculated  for  balancing  my  third  survey,  and  the  result  of  10 
this  was  to  cause  all  the  land  on  the  Chancery  map  included 
within  or  covered  by  solid  blue,  to  be  returned  to  me  with 
the  exception  of  about  6  chains,  measured  north  and  south 
on  the  long  piece  between  West  Pond  and  Three-Cornered 
pond,  and  at  the  south  end — that  long  piece.  In  other  words, 
the  return  conveyed  to  me  all  the  land  that  I  had  sought  to 
obtain  by  survey,  with  the  exception  of  a  piece  of  about 
3  chains  in  width  and  6  chains  long,  at  the  second  corner 
of  the  F.  Corlies  34.90-acre  tract,  as  shown  on  the  Chancery 
map.  20 

Q.  Where  is  the  23  chains  represented  on  the  Chancery 
map  ? 

A.  23  chains  are  represented  by  the  blue  line  running 
from  near  the  red  figure  "  2  "  to  the  red  figure  "  3,"  showing 
the  conveyance  lines  of  Edward  Brinley  to  Brown  brothers 
and  others  in  the  91.96-acre  deed  tract,  which  lies  near  and 
just  east  of  the  58.19  acre  K.  W.  &  L.  tract. 

Q.  And  I  understand  it  is  not  represented  on  the  map  in 
words  or  in  figures  ? 

A.  Not  represented  there  by  numerals.  30 

Q.  Is  it  represented  by  words  ? 

[417]  A.  No,  sir. 

Q.  Can  it  be  ascertained,  then,  in  any  other  way  than  by 
measurement  on  this  map  ;  I  mean,  can  it  be  ascertained  on 
this  map  in  any  other  way  than  by  measurement? 

A.  Taken  in  connection  with  my  testimony? 

Q.  Independently  of  your  testimony? 

A.  Possibly  not. 

Q.  Measure  the  distance,  please,  on  this  map  which  you 
have  given  us,  or  as  represented  by  23  chains,  and  tell  us  40 
34 
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what  it  is.     Can   you  give  us  the  length  of  that  distance 
without  referring  to  your  Return  ? 

A.  My  Return,  I  think,  says  "  29  chains;"  my  survey,  as 
made,  I  think,  was  23  chains. 

Q.  Can  you  give  us  that  distance  tliat  I  have  asked  you 
to  give,  by  measurement  on  that  map,  without  referring  to 
your  survey  or  Return,  or  any  other  paper? 

A.  The  rule  which  I  have  just  borrowed  is  not  the  one 
with  which  I  made  the  map.  My  memory  is,  without  refer- 
10  ring  to  any  papers,  that  the  length  of  the  first  line  in  the 
third  tract  of  my  survey  V  9,  is  28  chains.  [Complain- 
ant's counsel  objected  to  the  answer  as  evasive  and  irrele- 
vant.] 

A.  [Continuing]  By  measuring  the  28  chains  on  this  map, 
and  starting  thence,  measuring  the  blue  line  which  I  referred 
to,  I  find  that,  according  to  this  rule,  that  blue  line  is  just  23 
chains  long. 

Q.  Why  was  it  necessary  for  you  to  borrow  a  rule  ? 

A.  Because,  in  leaving  home  this  morning,  I  forgot  to 
20  bring  my  rule.     [418]  I  carry  it  back  and  forth,  generally. 

Q.  Do  you  mean  to  state  that  this  rule  is  incorrect? 

A.  I  don't  know ;  I  think  it  is  right.  I  think  that  the 
measurement  proves  the  correctness  of  the  rule. 

Q.  And  not  the  rule  the  correctness  of  the  measurement? 

A.  I  cannot  say  anything  about  the  rule. 

Q.  But  the  measurement  you  can? 

A.  As  the  measurement  comes  to  be  exactly  as  I  suppose 

the  line  was  made,  it  makes  me  feel  quite  well  satisfied  with 

the  rule. 

30       Q.  Have  you  furnished  a  copy  of  your  Chancery  map  for 

the  purpose  of  testing  instruments  of  that  kind  in  general  ? 

A.  I  have  not. 

Q.  Don't  you  think  you  had  better  do  it  ? 

A.  I  think  not ;  because  the  vellum  cloth,  on  which  this 
map  is  put,  might  shrink  and  cause  errors;  and  I  don't 
think  that  such  foundation  for  making  rules  would  be  as 
good  as  certain  standard  methods. 

Q.  Is  it  possible,  then,  that  a  slight  error  may  demonstrate 
that  this  rule  is  incorrect? 
40      A.  I  think  the  map  and  the  rule  will  agree  about  as  nearly 
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as  will  be  possible  to  compare  by  the  naked  eye.  [Complain- 
aat's  counsel  objected  to  this  answer  as  irrelevant  and  eva- 
sive, and  asked  for  the  reading  of  the  question.] 

Q.  [Stenographer  read  as  follows]  :  "  Is  it  possible,  then, 
that  a  slight  error  may  demonstrate  that  this  rule  is  incor- 
rect ? " 

[419]  A.  1  can  scarcely  fathom  the  question.    Perhaps  the 
answer  would  be  satisfactory  if  I  would  state  that  I  find  the 
rule  quite  dirty;  it  is  worn  so  that  I  cannot  determine  the 
first  three  or  four  divisions;  the  edge  is  nicked  somewhat,  10 
and  it  is  quite  hard  to  measure  with  it.. 

Q.  Would  you  like  to  have  a  photograph  of  it  as  a 
memento  ?     [Objected  to  as  irrelevant.] 

A.  I  don't  think  there  would  be  any  particular  advantage 
to  me  or  anyone  else  in  that. 

Q.  What  do  the  black  lines  on  your  Chancery  map  repre- 
sent ? 

A.  They  represent  various  lines  and  various  surveys. 

Q.  And  the  black  dotted  lines  ? 

A.  Some  represent  surveys;    one,  I  think,  represents  a  20 
course  as  it  reads,  and  not  as  it  runs. 

Q.  Which  one  is  that  ? 

A.  The  little  one  marked  "  6-7  "  at  the  west  end,  West 
Pond. 

Q.  Are  there  any  others  on  this  map — dotted  black  lines  ? 

A.  The  10th  course  of  the  Edward  Brinley  183.25-acre 
survey,  I  believe,  is  represented  by  the  dotted  line. 

Q.  Any  others  ? 

A.  A  part  of  the  first  tract  on  Exhibit  V  9,  otherwise  the 
first  tract  in  controversy,  or  on  my  survey.  30 

Q.  Is  it  designated  by  figures  at  each  termination  of  the 
line? 

A.  The  line  is  the  fourth  course,  and  runs  from  the  figure 
4  in  the  southeast  corner  of  West  Pond  to  the  figure  "  5" 
near  the  word  "Atlantic"  in  "Atlantic  Ocean."  The  dotted 
portion  runs  from  [420]  the  northeast  corner  of  the  183.25 
acres  including  survey  of  the  easterly  side  or  boundary  of 
the  34.90-acre  F.  Corlies  tract. 

Q.  What  does  it  represent  ? 

A.  It  represents  the  larger  part  of  the  southern  boundary  40 
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near  the  ocean,  of  the  first  tract  in  V  9,  or  the  first  tract 
returned  to  me  by  V 9. 

Q.  Is  this  the  line  that  you  are  referring  to? 

A.  I  point  to  the  line  on  the  copy  you  have  before  you. 

Q.  I  am  not  speaking  of  any  line  except  dotted  lines? 
A.  My  answer,  recently  noted,  speaks  of  the  4th  course 
of  the  first  tract  in  V9  as  being  from  figure  4  to  5;  the 
dotted  portion  of  that  line  I  described  as  being  that  running 
from  the  northeast  corner  of  the  Edward  Brinley  183  acres 
10  to  the  easterly  or  ocean  boundary  of  the  Francis  Corlies 
34.90  acre  tract. 

Q.  "What  does  it  represent  ? 

A.  It  represents  a  part  of  the  4th  course  of  the  first  tract 
in  V  9. 

Q.  Why  is  it  dotted  ? 

A.  Because  the  pen  was  lifted  up  successively  as  the  line 
was  made  across  there 

Q.  Is  that  the  only  reason  ? 

A.  I  can  think  of  no  other  reason,  unless  it  was  for  the 
20  purpose  of  avoiding  the  liability  to   mislead  persons  who 
might  inspect  the  map. 

Q.  Why  was  it  dotted  by  you  ? 

A.  I  think  that  was  the  reason.  Perhaps  if  I  had  made 
it  the  next  [421]  day  I  might  have  made  it  solid,  or  I  might 
have  made  it  of  another  color. 

Q.  I  would  like  you  to  state  more  definitely,  if  you  can, 
why  you  dotted  part  of  that  line  between  the  figures  "  4  " 
and  "  5,"  as  exhibited  on  your  Chancery  map. 

A.  I  don't  know  that  I  could  designate  it  more  definitely, 
80  or  give  any  more  reasons  for  it,  than  I  have. 

Q.  Does  this  same  reason  apply  to  all  dotted  black  lines 
on  the  Chancery  map  ? 

A.  I  don't  know  that  I  can  specify  any  particular  reason 
for  making  all  of  them  dotted  lines,  or  any  part  of  them 
dotted. 

Q.  The  last  line  of  the  183-acre  tract  survey  is  dotted,  is 
it  not  ? 

A.  Yes,  sir. 

Q.  Why? 
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A.  Well,  I  guess  I  thought  it  would  lead  to  less  confusion, 
perhaps,  by  dotting  it  than  by  making  it  solid. 

Q.   Why? 

A.  Because  it  runs  across  so  many  old  tracts,  and  by 
making  it  dotted  iu  its  entirety  it  showed  more  plainl}-  to 
an  observer  that  it  was  all  one  and  the  same  line,  or  would 
tend  to  show  that. 

Q.  Whereas,  if  it  was  not  solid  black,  it  might  be  taken 
in  conjunction  with  some  of  the  surveys  which  it  crossed, 
as  being  part  and  parcel  of  those  surveys,  or  some  of  them?  10 

A.  It  is  generally  regarded,  I  think,  as  a  sort  of  a  theo- 
retical closing  line  for  the  including  survey. 

[422J  Q.  You-say  you  dotted  it  in  its  entire  length,  for  the 
purpose  of  identification  and  to  prevent  confusion  and  mis- 
understanding. Does  that  same  reason  apply  to  the  line  we 
have  previously  spoken  of  from  4  to  5  ? 

A.  I  may  have  had  some  such  idea. 

Q.  The  question  don't  necessarily  involve  the  answer  as 
to  what  you  may  have  had,  but  as  to  what  you  did  have. 

A.  I  cannot  say.     I  kept  no  record  of  such  reasons,  and  20 
considered  that  the  map  would  have  been  all  right  if  no 
other  lines  had  been  made  dotted  or  solid. 

Q.  I  find  on  j'our  Chancery  map  that  you  have  represented 
certain  lines  in  black,  and  that  you  have  represented  certain 
other  lines  in  dotted  black.  Why  did  you  represent  some 
with  dots  and  some  without  ?  [Question  objected  to  as 
being  already  answered.] 

A.  Further  than  I  have  stated,  I  cannot  say. 

Q.  You  made  this  map,  I  believe  ? 

A.  I  did.  30 

Q.  Can  you  state  why  you  made  part  of  the  line  that  we 
first  spoke  of  from  4  to  5  solid,  and  why  you  made  part  of  it 
dotted?     [Question  objected  to  for  the  same  reason.] 

A.  A  portion  of  that  line  is  also  the  first  line  of  the  183- 
acre  Brinley  survey;  beyond  this  it  crosses  through  what 
was  at  that  time  vacant  land,  and  then  into  an  old  survey, 
that  is,  an  eight-year  old  survey  of  34.90  acres  to  F.  Corlies. 
It  then  passes  out  of  [423]  that  and  becomes  a  line  of  itself, 
iu  unappropriated  land,  to  the  figure  5. 

Q.  I  don't  understand  yet  why  that  part  is  dotted,  or  40 
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what  the  dots  are  meant  to  indicate.     [Same  objection  as 
before.] 

A.  The  dots  are  meant  to  indicate  the  direction  of  the 
4th  course  of  the  first  tract  on  Exhibit  V  9,  so  far  as  the 
same  passed  through  unlocated  land  or  the  Corlies  survey. 

Q.  I  observe  a  small  dotted  line  near  the  southeast  corner 
of  the  K.  W".  &  L.  58-acre  tract  as  represented  ou  the  Chan- 
cery map.     "What  does  that  line  represent? 

A.  Do  you  not  mean  northeast  corner? 
10       Q.  Yes ;  northeast  corner. 

A.  The  little  dotted  line  there  is  that  portion  of  the  4th 
line  of  the  Andrew  Bell  tract,  which  passes  through  the 
northeast  corner  of  the  K.  W.  &  L.  tract,  as  I  locate  it. 

Q.  You  mean  the  Andrew  Bell  14.83-acre  tract? 

A.  14.83.     S  18,  391. 

Q.  And  the  dotted  portion  is  intended  to  represent  where 
that  line  goes  through  the  K.  W.  &  L.  58-acre  tract,  as  I 
understand  you. 

A.  As  I  understand  it. 
20       Q.   What  does  the  small  dotted  line  from  6  to  7,  near  the 
western  part  of  the  Andrew  Bell  14-acre  tract,  represent? 

A.  It  represents  the  direction  of  the  last  course  as  it  reads 
in  the  Record  of  the  A.  Bell  14-83  acre,  S  18,  page  391, 
direction  only. 

[424]  Q.  What  do  you  mean  by  "  reads  in  the  Record?" 

A.  I  mean — I  read  from  Exhibit  V  6 :  "  Thence,  (6)  north 
15  degrees  west,  1  chain  and  30  links."  Following  these 
words  are  the  words:  "To  the  place  of  beginning."  The 
fact  is,  as  I  have  testified,  the  5th  course,  running  from  5  to 
30  6,  in  the  representation  of  this  West  Pond  survey,  should 
be  elongated,  I  believe,  3  chains,  and  the  figure  6  located 
about  three-quarters  of  an  inch  southwesterly  from  where  it 
is  now  located  on  the  map  Exhibit  V  8,  and  from  that  point 
the  last  course  should  be  run  to  the  beo;innine:.     That  last 

reads  in  the  Exhibit  V  6. 

Q.  Is  the  Record,  then,  wrong? 

A.  Like  very  many  surveys,  as  we  term  it,  it  does  not 
close ;  and  the  last  course  would  be  controlled  solely  by  the 
words,  "  to  the  place  of  beginning." 
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Q.  Then  you  followed  the  words  "  to  the  beginning,"  and 
not  the  course,  in  this  instance  ? 

A.  Yes,  sir. 

Q.  Are  there  not  other  black  dotted  lines  on  the  Chancery 
map? 

A.  Yes,  sir. 

Q.  Where  are  they  ? 

A.  There  is  one  showing  the  first  course  of  the  34.90-acre 
Francis  Corlies,  S  23,  138. 

Q.  Why  is  that  dotted  ?  10 

A.  That  is  dotted  so  as  to  admit  of  a  red  line  being  shown 
over  the  same  course. 

[425]   Q.  Are  there  any  other  dotted  lines  ? 

A.  I  notice  a  little  green  dotted  line  between  the  south- 
east corner  of  the  Gertrude  Parker  tract  and  the  beginiung 
of  the  Andrew  Bell,  on  this  map. 

Q.  What  does  that  represent? 

A.  It  represents  simply  a  course  which  would  connect  tlie 
southeast  corner  of  the  Gertrude  Parker  with  the  southwest 
corner  of  the  Andrew  Bell.  20 

Q.  An  imaginary  course  ? 

A.  A  course  which  is  not  recorded. 

Q.  Does  that  answer  the  question  ? 

A.  It  is  hard  for  me  to  determine. 

Q.  What  is  your  opinion  about  it? 

A.  A  course  is  direction  only,  and — 

Q.  If  a  course  is  direction  only,  do  any  of  these  lines 
represent  courses  ? 

A.  Yes,  sir. 

Q.  Then  does  this  line  that  we  have  just  spoken  of,  this  30 
small  dotted  line,  represent  a  course  ? 

A.  Yes,  sir. 

Q.  An  imaginary  or  actual  course  ? 

Defendant's  counsel — What  do  you  mean  by  an  imaginary 
course? 

Q.  The  question  is,  whether  that  line  represents  an  ima- 
ginary or  an  actual  course  ? 

[426]  Defendant's  counsel — By  imaginary  do  you  mean 
something  that  has  not  existed  in  any  of  these  records,  or 
one  that  simply  has  no  existence  ?  40 
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Complainant's  counsel — I  think  the  word  imaginary  has 
a  definition  of  its  own  that  don't  require  any  explanation ; 
if  it  does  I  can  furnish  it. 

The  witness — I  think  all  courses  exist,  and  if  this  course 
is  represented  there  we  might  consider  it  an  existing  course. 
[Complainant's  counsel  objected  to  the  answer  as  irrele- 
vant, and  called  for  the  reading  of  the  question.] 

Q.  [Stenographer  read   as  follows] :  "  The  question  is, 
whether   that   line   represents   an  actual  or  an   imaginary 
10  course  ? " 

A.  I  think  it  represents  an  actual  course. 

Q.  What  actual  course  does  it  represent  ? 

A.  The  actual  course  of  the  straight  line  which  runs 
through  the  southeast  corner  of  the  Gertrude  Parker  50-acre 
tract,  and  the  southwest  corner  of  the  Andrew  Bell  50.13- 
acre  tract. 

Q.  Is  it  a  course  taken  from  the  records  ? 

A.  It  is  not. 

Q.  Why  is  it  represented  in  green  ? 
20  A.  There  is  no  need  of  representing  it  there,  and  I  sup- 
pose that  I  [427]  just  dotted  it  to  show  that  there  existed  a 
distance  between  the  Gertrude  Parker  and  the  Andrew  Bell, 
and  perhaps  to  show  the  actual  distance  and  actual  course  as 
I  had  surveyed  it. 

Q.  Well,  aside  from  the  half  a  dozen  "perhapses,"  what 
does  it  represent  ? 

A.  I  think  it  represents  the  actual  course  that  I  surveyed 
from  the  southeast  corner  of  the  Gertrude  Parker  and  the 
beginning  of  the  Andrew  Bell. 
30       Q.  Why  was  it  put  in  green  ? 

A.  Simply  to  show  that  a  line  existed,  or  that  a  direction 
existed  between  those  two ;  to  show  that  it  was  a  line  of 
which  I  took  some  account. 

Q.  Well,  there  are  several  other  lines  which  exist,  and  of 
which  you  have  taken  account,  which  are  represented  in 
green. 

A.  Perhaps  there  are. 

Q.  As  a  matter  of  fact,  aside  from  the  "  perhapses  "  ? 

A.  I  think  there  are. 
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Q.  Then  can  you  give  us  any  other  reason  than  the  fact 
that  you  took  it  into  account  ? 

A.  I  suppose  I  could  just  as  well  have  represented  that  in 
black  or  blue,  as  to  have  represented  it  in  green. 

Q.  Yes,  but  we  have  the  fact  that  you  have  represented 
it  in  green.     Is  there  any  peculiar  reason  why  it  should  be 
represented  in  green? 
A.  None. 

Q.  Is  there  any  peculiar  reason  why  any  of  these  other 
lines  should  be  represented  in  green  ?  10 

A.  I  don't  think  any  other  are.     I  know  of  no  reason 
why  they  should  be. 

[428]   Q.  Is  there  any  peculiar  reason  why  any  other  lines 
should  be  represented  in  any  other  color  than  black  ? 
A.  Yes,  sir. 
Q.  State  it  ? 

A.  The  representations  of  my  survey,  3d  tract  V  9,  and 
the  limits  and  boundaries  of  the  Edward  Brinley  91.96  deed 
tract,  run  so  near  together  that  I  thought  it  would  be  well 
to  note  them  in  diiFerent  colors,  so  that  they  could  be  20 
readily  followed  by  the  eye.  Also,  the  fifth  course  of  the 
91.96-acre  Edward  Brinley  deed  tract  runs  so  near  the  first 
course  of  the  31:.90-acre  Francis  Corlies'  survey,  that  it  was 
proper  to  represent  them  as  a  mixed  line,  and,  to  do  this, 
dift'erent  inks  would  be  necessary  on  this  map.  They  are 
shown  in  red  and  black  together,  making  one  and  the  same 
line. 

Q.  That,  I  understand,  was  to  avoid  confusion  ? 
A.  Yes,  sir. 

Q.  Did  not  such  reason  exist  for  this  small  line,  at  the  30 
southwest  corner  of  the  Andrew  Bell  50-acre  tract? 

A.  We  have  discussed,  very  fully,  the  question  about  the 
beginning  of  the  Andrew  Bell  being  the  southeast  corner 
of  the  Gertrude  Parker  tract  or  not,  and  this  green  line 
there  represents  the  course  between  those  two  corners. 
[Complainant's  counsel  objected  to  the  answer,  as  being 
irrelevant.] 

Q.  You  understand,  Mr.  Yard,  that  in  all  of  these  cases 
where  I  object  to  your  answer  as  irrelevant,  they  are  in- 
cluded in  that  statement  that  I  made  the  other  day,  that  I  40 
35 
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sbould  apply  to  the  Chancellor  to  [429]  hold  you  for  the 
costs.  Now,  I  ask  you  if  there  was  any  confusion  of  lines 
between  the  southeast  corner  of  the  Gertrude  Parker  tract 
and  the  southwest  corner  of  the  Andrew  Bell  50-acre  tract, 
that  would  necessitate  your  putting  it  in  green  ? 

A.  No  confusion  that  I  know  of. 

Q.  Then,  the  same  reason  did  not  apply  for  putting  that 
in  different  colors  that  applied  to  the  dotted  lines  of  the 
Brinley  survey  and  deed  tract,  that  you  have  mentioned? 
10  A.  If  that  little  green  dotted  line  had  been  made  a  black 
solid  line,  there  would  have  been  considerable  liability  to 
confusion  there.  fComplainant's  counsel  objects  to  the 
answer  as  irrelevant  and  evasive.] 

Q.  The  question  is  not,  if  you  had  made  a  certain  line 
what  would  the  result  have  been,  but,  taking  the  fact  that 
you  have  made  a  line  in  a  certain  way,  what  motive  you 
had  in  doing  it ;  and,  if  you  can,  explain  your  motive  or 
intention  so  that  anybody  can  understand  it, — that,  I  under- 
stand, to  be  the  question.  [Objected  to  as  already  asked 
20  and  answered.] 

A.  I  think  I  have  fully  answered  it. 

Q.  What  do  the  red  lines  on  your  Chancery  map  repre- 
sent ? 

A.  Represent  the  courses  and  distances  of  the  description 
of  91.96  acres,  mentioned  in  the  deed  made  by  Edward 
Brinley,  December,  1861,  to  John,  Peter  and  Anthony 
Brown,  and  others,  deed  recorded  in  book  161,  page  225, 
in  Monmouth  county  records,  and  a  copy  thereof  to  be 
found  among  complainant's  exhibits. 
30  [430]  Q.  What  does  the  green  or  blue  line  on  your 
Chancery  map  represent  ? 

The  witness — The  complainant's  counsel  refuses  to  say  or 
to  give  any  information  relative  to  what  has  just  been  stated 
as  to  a  copy  of  the  91.96-acre  Edward  Brinley  deed  tract 
being  in  evidence,  hence  I  would  like  to  offer  a  certified 
copy :  said  copy  is  marked  Exhibit  V  19.  [The  complain- 
ant's counsel  objected  to  the  state  of  the  witness  as  being 
untrue  and  impudent,  and  asked  that  the  last  question  be 
read.] 
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Q.  [Stenographer  read]:  "What  does  the  green  or  blue 
line  on  your  Cliancery  map  represent?" 

A.  Tlie  blue  line  represents  the  outline  or  the  courses  and 
distances  of  the  survey  as  I  made  it  and  calculated  it  for 
the  return,  to  me,  of  what  now  appears  as  the  third  tract, 
Exhibit  V9. 

Q.  Are  there  any  other  colored  lines  representing  boun- 
daries on  your  Chancery  map  ? 

A.  Plenty  of  black  ones.      [Complainant's  counsel  objects 
to  the  answer  as  evasive  and  irrelevant,  and  asks  that  the  10 
question  be  read.] 

Q.  [Stenographer  read]:  "Are  there  any  other  colored 
lines  representing  boundaries  on  your  map?" 

A.  There  are  black  ones. 

[431]  Complainant's  counsel  —  I  shall  give  you  notice 
right  here,  that  if  you  don't  answer  that  question  I  shall  be 
obliged  to  resort  to  the  same  method  that  I  had  to  the  other 
day,  and  get  the  Chancellor  of  New  Jersey  to  order  you  to 
answer  that  question,  as  he  ordered  you  to  answer  the  last 
one.  20 

Defendant's  counsel — I  insist  that  the  question  has  been 
answered. 

Q.  [At  the  request  of  counsel,  stenographer  read  the  ques- 
tion as  above.] 

A.  There  are. 

Q.  Where  are  they  ? 

A.  You  cau  find  them  all  over  the  map — all  through  the 
map. 

Q.  Point  them  out,  please,  and  tell  us  what  they  represent. 

A.  This  one  represents  the  first  course  of  the  survey  of  80 
58.19  acres  returned  to   K.   W.  &   L.,   recorded   on   page 
257,  Book  of  Surveys  4,  Surveyor-General's  office,  Perth 
Amboy, 

Q.  Is  that  a  colored  line  ? 

A.  It  is  black. 

Q.  Is  black  a  color  ? 

A.  I  think  it  is. 

Q.  Are  there  any  other  lines  on  your  Chancery  map 
representing  boundaries  besides  black,  that  you  have  not 
already  given  us  ?  40 
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A.  I  have  inspected  the  map  pretty  thoroughly,  and  I 
don't  notice  any. 

Q.  I  notice  on  your  Chancery  map  what  I  have  not  before 
observed,  a  [432]  red  and  black  dotted  line,  representing 
the  first  course  of  the  Edward  Brinley  91.96-acre  deed  tract. 
Why  is  that  dotted  ? 

A.  I  think  your  statement  is  incorrect.  The  line,  as  I  see 
it,  and  as  I  believe  I  meant  it,  was  made  of  red  and  blue  ; 
it  was  made  to  represent  a  line  which  is  the  first  of  the 
10  Edward  Brinley  91.96  deed  tract  description,  and  which  is 
part  of  the  first  line  of  the  3d  tract  mentioned  in  the  return 
marked  ExMhit  Y  9.  It  was  dotted  in  order  to  show  that 
it  was  one  and  the  same  line,  but  belonged  to  both  of  the 
continuing  lines  connecting  its  northern  end. 

Q.  Do  you  call  this  other  green  or  blue  ? 

A.  Blue. 

Q.  I  notice,  also,  on  your  Chancery  map,  that  at  a  certain 
point  on  this  same  line,  or  at  the  termination  of  it,  this  line 
appears  to  diverge  ;  what  does  this  diverging  line  represent? 
20  A.  The  one  maked  in  blue,  as  I  have  described,  repre- 
sents the  second  course  of  the  3d  tract,  Exhibit  V 9 — under- 
stand, course,  not  distance  ;  and  the  red,  the  second  line  of 
the  91.96  Brinley  deed  description. 

Q.  At  what  point  do  those  lines  begin  to  diverge  on  this 
map  ? 

A.  The  red  line,  second  course  Brinley  deed,  leaves  the 
first  course,  or  Brinley  deed,  at  the  small  open  space  just 
northwest  of  the  red  figure  2;  whereas  the  second  course 
of  8d  tract  on  ^  9,  leaves  the  mixed  dotted  and  red  line,  or 
30  first  course  of  that  third  tract,  at  the  end  of  the  blue  second 
cross-line,  just  northwest  of  this  red  figure  "  2." 

Q.  Is  there  anything  on  the  map  to  indicate  that? 

[433]  A.  The  south  end  of  that  second  course  represents 
that. 

Q.  I  notice,  also,  that  the  red  line,  the  second  course  of 
the  Brinley  deed  tract,  from  2  to  8  is  longer  than  the  blue 
line.     How  do  you  account  for  that  difference  ? 

A.  It  is  a  difference  of  opinion  between  you  and  me. 
[Complainant's  counsel   objects   to  that  answer  as  irrele- 
40  vant.] 
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Q.  Matters  of  opinion  between  witness  and  counsel  have 
nothing  to  do  with  matters  of  facts  in  testimony. 

A.  You  said  in  j'our  question  what  you  believed  to  be  a 
fact,  and  asked  me  how  I  accounted  for  it.  I  did  not  believe 
that  to  be  a  fact,  hence  I  accounted  for  it  by  saying  that  it 
is  a  difi'erence  of  opinion. 

Q.  What  does  the  red  line  between  the  figures  2  and  3  on 
your  Chancery  map  represent  ? 

A.  Between  the  red  figures  2  and  3  it  represents  the 
second  line  of  the  Brinley  91.96  deed  tract.  10 

Q.  What  does  the  blue  line  adjoining  that  on  the  east 
represent  ? 

A.  The  blue  line  referred  to  represents  the  second  line  of 
the  survey  as  made  for  the  Return  now  known  as  the  third 
tract.  Kvhibit  V  9. 

Q.  And  so  I  understand  the  other  courses  that  are  repre- 
resented  by  a  red  and  blue  line  respectively  on  your  Chancery 
map,  following  those  around  easterly  and  then  southerly,  and 
so  on  around  to  the  place  of  beginning,  represent  respec- 
tively:  the  red,  the  courses  of  the  [434]  Edward  Brinley  20 
deed  tract;  and  the  blue,  the  courses  of  your  survey? 

A.  Yes,  sir.  The  survey  as  made  of  the  Edward  Brinley 
deed  as  it  reads,  except,  possibly,  the  last  course,  which  is 
represented  in  courses  and  distances  as  it  reads;  whereas, 
in  fact,  in  surveying  we  would  run  it  a  little  easterly  of  its 
location  on  this  map  directly  to  the  4th  or  southeast  corner 
of  the  Andrew  Bell  50.13-acre,  marked  by  black  figure  4. 

Q.  Did  you  run  that  last  course  of  the  Brinley  deed  tract 
to  the  beginning? 

A.  Yes,  sir.  30 

Q.  Is  it  so  represented  on  this  map  ? 

A.  No,  sir. 

Q.  Why? 

A.  Simply  because,  as  I  have  just  stated,  I  have  not  tes- 
tified as  to  anything  about  the  running  of  that  tract,  I  think. 

Q.  I  asked  you  if  you  had  run  that  last  course  of  the 
Brinley  deed  traCtto  the  beginning,  and  you  stated  you  had. 
Then  I  also  asked  you  if  you  had  so  represented  it  on  this 
this  map,  and  you  said  you  had  not.     I  ask  you  why,  if  you 
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ran  it  to  the  beginning,  you  did  not  so  represent  it  on  this 
map? 

A.  I  say  now,  that  in  answer  to  your  question  I  said 
that  which  was  a  fact — that  I  did  run  this  course  to  the  be- 
ginning. In  the  representation  here  it  made  no  diflerence 
whatever,  and  I  simply  represented  the  course  here  to  show, 
as  I  represented  several  other  courses  on  [435]  this  map, 
that  the  91.96-acre,  as  described  in  the  Edward  Brinley  deed, 
was  not  a  complete  geometrical  figure. 
10  Q.  Is  part  of  the  course  between  the  figures  8  and  9,  as 
represented  by  the  red  line  of  the  Brinley  deed  tract,  a 
dotted  line  ? 

A.  It  appears  to  be. 

Q.  Why  dotted  ? 

A.  I  cannot  say. 

Q.  From  what  data  did  you  make  your  Chancery  map,  so 
far  as  your  "take  up"  is  concerned? 

A.  I  made  it  from  original  surveys  that  I  made. 

At  this  poiut  a  recess  was  taken. 

20  After  recess. 

Q.  Mr.  Yard,  let  me  see  your  Exhibit  V 9,  if  you  please. 

A.  [Witness  handed  the  exhibit  to  counsel.] 

(2-  [Handing  witness  Exhibit  LLL  on  the  part  of  the 
complainant] — Is  that  a  certified  copy  of  the  map  you  made 
for  your  survey  on  September  7th,  1880.  [Objected  to  as 
not  cross-examination.] 

A.  This  appears  to  be  such. 

Q.  On  that  map,  what  lines  represent  the  land  which  you 
surveyed  for  your  "  take  up"  that  day?  [Same  objection.] 
30  A.  Outside,  or  solid  black  lines  are  the  lines  representing 
the  survey  ? 

[436]  Q.  Represent  your  survey  ? 

A.  Represent  my  survey  ? 

Q.  What  represents  your  land  on  that  map  ? 

A.  At  the  time  of  the  making  of  this  survey  I  did  not 
own  any  of  the  land  represented  on  this  map,  without  it 
would  be  as  grantee  of  some  lot  or  lots  from  the  Ocean 
Beach  Association. 

Q.  Did  you  make  the  map  of  which  that  is  a  copy  ? 
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A.  I  think  I  did. 

Q.  For  what  purpose  ? 

A.  For  the  purpose  of  informing  the  Surveyor-General 
of  t  e  manner  in  which  I  believed  certain  lines  existed  or 
should  be  run  for  making  the  return  to  me  of  the  unlocated 
land  within  these  bounds. 

Q.  What  lines  ? 

A.  I  represented  the  longest  line  and  the  west  boundary 
of  the  F.  Corlies  34.91  acres  tract.     [A  pause.] 

Q.  Will  the  stenographer  please  read  the  question  ?  10 

[Stenographer  read  as  follows]:  "  What  lines?" 

A.  And  the  lines  of  the  survej-  as  I  desired  it  should  be 
returned  to  me. 

Q.  Any  others  ? 

A.  There  are  one  or  two  other  dotted  lines  inside  of  this 
survey. 

Q.  What  do  they  represent  ?  [Defendant's  counsel  objects 
to  the  whole  evidence  touching  this  map,  both  what  has  been 
given  and  what  shall  hereafter  be  given,  on  the  same  ground 
without  [437]  repeating  it.  20 

A.  I  think  that  dotted  line,  the  second  one  westerly  from 
the  4th  course,  marked  on  this  Exhibit  LLL,  and  the  dotted 
line  north  and  near  the  5th  course  marked  on  this  Exhibit 
LLL,  represented  the  easterly  side,  second,  or  piart  of  the 
second  course  and  the  easterly  part  of  the  3d  course  of  the 
survey  of  183  acres  Edward  Brinle}',  recorded  S  23,  page  56, 
as  they  would  intersect  the  lines  of  the  survey  represented 
on  Exhibit  LLL,  provided  the  beginning  point  of  this  sur- 
vey LLL  was  made  at  the  southeast  corner  ot  the  Andrew 
Bell  50.13  acres,  and  if  the  said  Andrew  Bell  50.13-acre  30 
survey,  so  made  to  begin  at  the  southeast  corner  of  the 
Gertrude  Parker,  and  not  at  the  pine  tree  stump,  as  proven 
by  complainant's  witnesses. 

Q.  What  do  the  other  black  lines,  not  dotted,  on  Exhibit 
LLL  represent  ? 

A.  I  think  they  represent  the  courses  and  distances  of 
the  survey  as  computed  and  as  delivered  to  the  Surveyor- 
General,  except  as  to  the  writing  in  the  accompanying  ex- 
planation to  the  Surveyor-General,  which  writing  mentions 
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the  second  course  as  being  29  chains,  instead  of  23,  as 
shown  on  this  map  in  writing  or  figures  and  by  scale. 

Q.  What  do  the  words  on  this  map,  "  part  of  the  includ- 
ing survej-  of  Edward  Brinley  183.25  acres,  1861,"  indicate? 
A,  It  indicates  that  where  that  inscription  is  to  be  found, 
rehitive  to  the  outline  of  this  map,  was  land  conveyed  to 
Edward  Brinley  [438]  by  virtue  of  the  return  to  him  made 
December  2d,  1861,  S  23,  page  56,  Uxhibit  V 4. 

Q.  Is  the  part  of  this  including  survey  of  this  Edward 
10  Brinley  183.25-survey,  delineated  on  this  Exhibit  LLL. 
A,  I  have  told  you  how  it  is  delineated  there. 
Q.  By  the  black  line  not  dotted? 
A.  No,  sir. 
Q.  How? 

A.  I  have  told  you  how  the  eastern  course  or  line  of  the 
Brinley  including  survey  was  represented  here,  according  to 
certain  provisions ;  and  how  the  eastern  part  of  the  third 
course  of  that  same  survey  was  represented  here  :  the  other 
courses,  or  part  of  the  other  courses  of  the  Edwari  Brinley 
20  including  survey,  are  not  shown  on  this  map. 

Q.  What  do  those  other  black  Hues,  aside  from  the  dotted 
lines,  represent  ? 

A.  The  survey  which  was  described  in  writing,  with  the 
exception  of  that  second  course,  as  before  described,  and 
upon  which  was  based  the  return  of  the  3d  tract  in  V  9. 

Q.  What  does  the  most  easterly  dotted  line  of  that  map 
represent? 

A.  That  line  represents  the  relative  location  of  the  second 
course  of  the  F.  Corlies  34.90-acre  survey. 
30       Q.  Is  the  land  that  you  desired  to  take  up  from  the  Pro- 
prietors represented    on  that   map  by  any  particular  lines 
at  all  ? 

A.  I  desired  to  take  up  from  the  Proprietors  all  the  land 
which  they  owned  [439]  within  the  outline  of  this  including 
survey.     [Objected  to  as  irrelevant.] 

Q.  [Stenographer  read  as  follows]  :  "  Is  the  land  that  you 
desired  to  take  up  from  the  Proprietors  represented  on  that 
map  by  any  particular  lines  at  all?" 

A.  I  cannot  say,  positivel}',  that  the}'  are. 
40       V-  You  made  that  map,  Mr.  Y''ard? 
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A.  I  did. 

Q.  For  what  purpose  ? 

A.  For  the  purpose  of  acquiring  title  to  all  the  vacant 
laud,  or  unappropriated  land,  that  lay  within  the  boundary 
of  the  survey,  showu  on  Exhibit  LLL  by  the  solid  black 
lines,  marked  successively  1,  2,  3,  &c.,  to  and  including  10. 
Q.  Did  you  make  that  map  as  a  deputy-surveyor  of  the 
Proprietors  ? 

A.  I  think  I  did. 

Q.  And  for  what  purpose  did  you  send  it  to  Amboy  ?         10 
A.  For  the  purpose  of  having  return  made  to  me  of  all 
the  Proprietary  ownership  within  that  boundary. 

Q.  Does  the  space  between  the  dotted  lines  represent  un- 
appropriated land,  as  you  have  delineated  it  on  tliis  map  ? 

A.  That  space  represents  what  I  believed  at  that  time  to 
be  unappropriated  land,  but  I  knew  at  the  same  time  that 
there  might  be,  under  certain  constructions,  more  unap- 
propriated land  than  is  shown  there ;  which  constructions 
have  been  fully  explained  in  former  testimony. 

Q.  Where  did  ^-ou  make  your  beginning  corner  in  making  20 
this  map  Exhibit  LLL  ? 

A.  I  made  it  at  the  southeast  corner  of  the  Andrew  Bell 
survey,  as  it  would  be,  if  the  beginning  point  of  that  Andrew 
Bell  50.13-acre  survey  was  taken  strictly  and  literally,  as  it 
ought,  the  same  as  the  southeast  corner  of  the  Gertrude 
Parker  tract. 

(^.  There  are  certain  courses  and  distances  that  are  men- 
tioned here,  numbered  consecutively  1,  2,  3,  and  so  on, 
down  to  and  including  10.  From  what  did  you  take 
them  ?  30 

A.  Took  them  by  survey. 
q.  Well  from  what? 
A.  I  surveyed  them. 
Q.  Exactly ;  from  what  ? 

A.  I  don't  think  that  those  same  courses  ever  existed  in 
any  combination  before.     It  is  possible. 

Q.  From  what  source  did  you  derive  them  ? 
A.  The  courses  very  nearly  agree  with  the  courses  of  the 
91.96-acre  tract,  but  don't  strictly  agree  with  it. 

Q.  Wherein  do  they  vary  ?  40 

36 
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A.  They  vary  in  the  Return,  in  the  length  of  the  first  and 
second,  and  I  think,  last  lines. 

Q,  They  vary  in  the  Return,  you  say.     In  v?hat  Return? 

A.  In  the  Return  of  the  3d  tract,  ExMhit  V 9. 

Q.  We  are  not  speaking  now  of  the  Return,  we  are  speak- 
ing of  this  map,  [441]  Exhibit  LLL.  I  say,  wherein  does 
this  first  course,  as  you  delineated  it  on  this  exhibit,  differ 
from  the  first  course  of  the  Brinley  91.96  deed  contract? 

A.  The  records  will  speak  for  themselves ;  I  read  from 
10  Exhibit    V  19  the  first  course  :  "  (1)  north  30  degrees  east, 
28  chains  and  80  links.     I  read  from  Exhibit  V9" — 

Q.  [Interrupting].  Well  you  need  not  read  from  V  9, 
we  have  not  got  to  that  yet;  we  are  comparing  it  with  this 
map,  not  with  V  9.  Please  compare  it  with  that  map. 
Now  you  are  looking  at  your  Return,  are  you  not?  I  want 
the  comparison  made,  as  I  have  already  stated,  between 
Exhibit  LLL,  as  to  its  first  course,  and  the  first  course  of 
the  91.96-acre  Brinley  deed  tract. 

A.  I  just  read  from  deed,  Edward  Brinley  to  Brown  broth- 
20  ers  and  others.  Exhibit  V 19,  first  course  :  it  is  "  (1)  north  30 
degrees  east,  28  chains  and  80  links";  from  LLL,  first 
course,  "  north  31  degrees  three  minutes  east,  28  chains." 

Q.  Are  those  courses  the  same  ? 

A.  If  by  courses  you  mean  strictly  direction,  they  are. 

Q.  Why  are  they  not  represented  by  degrees  and  minutes, 
then,  alike  ? 

A.  Because  of  difference  in  years'  variation. 

Q.  How  many  years  do  you  make  the  variation  ? 

A.  The  difference,  taking  the  years,  is  19. 
30       Q.  19  years? 

A.  Yes,  sir. 

Q.  And  what  do  you  allow  for  each  year  ? 

[442]  A.  Three  and  one-third  minutes. 

Q.  Is  that  the  same  allowance  that  you  stated  in  the  pre- 
vious part  of  your  examination  was  customary  to  make  ? 

A.  I  cannot  say,  but  the  examination  will  show. 

Q.  As  an  expert,  is  that  correct. 

A.  It  is. 

Q.  As  to  the  distances,  how  do  they  correspond  ? 
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A.  The  distances  in  my  survey,  Exhibit  LLL,  is  80  links 
shorter  in  first  course  than  the  first  course,  Exhibit  V 19. 

Q.  What  causes  that  difterence  ? 

A.  I  cannot  say  that  anything  in  particular  causes  it. 

Q.  Why  did  you  make  it  ? 

A.  I  cannot  say  that  I  had  any  particular  reason  in  making 
it. 

Q.  Did  you  take  that  course,  in  making  your  map  for 
your  survey  represented  here  by  Exhibit  LLL,  from  the  first 
course  of  the  Brinley  deed  tract?  10 

A.  Possibly. 

Q.  Is  it,  or  is  it  not  a  fact? 

A.  I  am  inclined  to  think  it  is. 

Q.  Can  you  be  any  more  definit-e  in  regard  to  that  ? 

A.  I  think  the  basis  of  the  running  of  the  course  was  the 
first  course  of  the  Edward  Brinley  deed  tract. 

Q.  How,  then,  do  you  account  for  the  difterence  of  80 
links  in  the  length  of  tbat  first  course? 

A.  It  may  not  difter  at  all;  the  second  course  of  my  sur- 
vey, which   [443]  is,  (I  quote  from  LLL)  to  "  north  36  20 
degrees  18  minutes  east,  23  chains  "  entered,  and  therefore 
completely  joins  the  first  tract  in  Exhibit  V 9,  anyhow. 

Q.  Would  not  that  make  a  difterence  in  the  location  of 
the  north  line  of  the  Brinley  deed  tract  as  exhibited  on 
LLL? 

A.  The  north  line  of  the  Brinley  deed  tract  is  not  ex- 
hibited on  Exhibit  LLL. 

Q.  Would  it  not  make  a  difterence  in  the  location  of  the 
north  line  ? 

A.  Exhibit  LLL  in  no  way  refers  to  or  represents  the  30 
Brinley  deed  tract. 

Q.  What  is  the  third  course  as  represented  on  LLL  ? 

A.  As  written  on  LLL,  it  reads :  (I  quote,)  "  (3)  south  45 
degrees  57  minutes  east,  10  chains." 

Q.  How  does  that  correspond  with  the  third  course  in  the 
Brinley  deed  tract,  according  to  the  Exhibit  V  19,  which 
you  have  put  in  ? 

A.  No,  sir.  V  19,  3d  course,  reads,  "  south  47  degrees 
east,  10  chains." 
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Q.  And  making  allowance  for  variation,  as  you  have  done, 
how  would  it  correspond  ? 

A.  It  would  agree. 

Q-  Then  is  the  north  line  of  this  tract  that  you  have  repre- 
sented identical  with  the  north  line  of  the  Brinley  deed 
tract  ? 

A.  Not  by  any  means. 

Q.  Wherein  is  it  different  ? 

A    It  simply  runs  parallel,  and  is  equal  in  length. 
10       Q.  That  don't  give  us  the  difference. 

[444]  A.  It  gives  the  difference  as  near  as  anybody  can 
define  the  difference  between  two  such  lines. 

Q.  I  understand  by  your  answer  that,  allowing  for  the 
variations,  the  course  and  distance  of  the  north  line  repre- 
sented on  Exhibit  LLL,  and  the  north  line  of  the  Brinley 
deed  tract  are  the  same  ? 

A.  I  do  not,  and  did  not,  intend  to  say  or  represent  that 
they  are  one  and  the  same  line,  but  that  they  are  two  lines, 
which,  when  run  upon  the  ground  anywhere  would  be  paral- 
20  lei  and  of  equal  length,  and  so  far  as  description,  per  se,  is 
concerned,  they  would  be  called  the  same  line.  Their  be- 
ginning point  will  control  the  distance  between  them  and 
their  relative  location,  but  they  will  necessarily  be  parallel 
and  of  equal  length,  and  corresponding  points  will  be  located 
the  same  distance  and  course  from  each  other  as  the  begin- 
ning points  are  distant  from  each  other. 

Q.  How  far  are  the  beginning  points  distant  from  each 
other? 

A.  It  is  impossible  to  tell  on  Exhibit  LLL. 
30      Q.  Do  you  know,  as  a  matter  of  fact  ? 

A.  I  don't  know. 

The  further  examination  was  at  this  point  adjourned  until 
Monday,  May  22d,  1882,  at  10.45,  A.  M. 

[445]  Trenton,  N.  J.,  Monday,  May  22d,  1882. 
Examination    continued,   pursuant    to    adjournment,   in 
presence  of  respective  counsel. 

The  cross-examination  of  Henry  H.  Yard  resumed. 
By  Mr.  Stewart — 
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Q.  Can  3'ou  tell  us  at  y  better  this  morning  than  you  were 
able  to  do  the  other  day,  why  you  made  the  first  course  of 
your  survey  28  chains  long,  instead  of  28  chains  aud  80  links, 
as  the  first  course  in  Exhibtt  V 19  is  described  ? 

A.  I  cannot. 

Q.  Refer  to  Exhibit  LLL,  on  the  part  of  the  complainant, 
and  tell  us  where  you  would  locate  the  north  line  of  the 
Brinley  deed  tract  on  that  exhibit? 

A.  I  would  locate  it,  I  think,  north  of  the  thiri  course  on 
this  Exhibit  LLL  for  the  complainant.  10 

Q.  How  far  ? 

A.  I  cannot  say  .exactly. 

Q.  Take  the  rule  and  ascertain,  please. 

A.  Do  you  wish  me  to  plot  upon  this  map  LLL  ? 

Q.  Yes. 

[446]  Then  I  will  have  to  get  some  instruments  with 
which  to  do  the  work.  [Witness  proceeded  to  make  the 
necessary  measurements,  &c.]  I  would  make  the  third 
course  of  the  Brinley  91.96-acres  deed  tract.  Exhibit  V 19, 
as  represented  in  heavy  lead  pencil  lines,  marked  by  lead  20 
pencil  with  the  figure  "  3,"  just  north  of  and  near  the  third 
course  of  the  map  marked  Exhibit  LLL  on  the  part  of  the 
complainant. 

Q.  You  have  not  yet  given  us  the  distance  north  of  the 
line.  How  far  north  of  the  north  line  of  the  tract  delineated 
on  Exhibit  LLL  ? 

A.  [After   calculating.]     The  north  line  of  the  Brinley 
91.96-acre  tract,  as  shown  by  lead  pencil  line  on  Exhibit  LLL, 
is  1  chain  and  8  links  due  north  of  the  third  line  of  the  sur- 
vey, plotted  in  solid  black  lines  on  this  same  Exhibit  LLL.  30 
The  distance  measured  is,  as  asked,  north. 

Q.  Do  you  make  the  beginning  on  your  survey  on  Exhibit 
LLL  and  the  beginning  of  tiie  Brinley  deed  tract  at  the 
same  point?  I  mean,  in  delineating  the  north  line  of  the 
Brinley  deed  tract  as  indicated  on  your  drawing  with  lead 
pencil  marks  on  Exhibit  LjLL. 

A.  Yes,  sir. 

Q.  In  making  3'our  survey,  as  shown  hy  the  Exhibit  LLL, 
did  3-ou  follow  the  other  courses  of  the  Brinley  deed  tract, 
after  leaving  the  third  course  ?  40 
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[447]  A.  I  have  not  said  that  I  left  the  third  course,  and 
do  not  consider  that  I  did. 

Q.  Well,  did  you,  or  did  you  not? 

A.  The  fact  is,  I  did  not  follow  the  second  line  of  the 
Brinley  conveyance,  nor  the  third  line,  nor  any  succeeding 
line. 

Q.  Then,  you  did  not  follow  it,  I  understand  ? 

A.  I  think  my  answer  is  all  right. 

Q.  Well,  I  ask  you  whether  you  followed  the  line  of  the 
10  Brinley  tract,  or  where  you  got  tliese  lines  from  if  you  did 
not  follow  the  lines  of  the  Brinley  deed  tract? 

A.  Well,  I  have  testified  that  the  lin^s  of  my  tract  are 
not  the  lines  of  the  Brinley  deed  tract. 

Q.  Very  well  ? 

A.  The  first  one  follows  the  first  line  of  the  deed  tract 
along  the  first  28  chains  of  its  length,  but  further  than  that 
the  lines  are  not  coincident. 

Q.  Are  the  courses  and  distances,  as  indicated  on  LLL, 
the  same  as  those  of  the  Brinley  deed  tract,  allowing  for 
20  the  variation  of  the  needle  ? 

A.  [Witness  examined  a  paper.] 

Q.  Is  that  Exhibit  V 9  you  are  looking  at? 

A.  Yes,  sir  ? 

Q.  I  mean,  with  reference  to  the  survey  LLL;  not  with 
reference  [448]  to  your  Return  ? 

A.  I  will  make  the  calculation,  and  give  you  an  answer 
in  a  few  minutes. 

Q.  You  can  take  one  course  after  the  other.     Just  com- 
pare them  in  that  way,  that  will  obviate  any  calculations. 
30  The  first  course  of  the  Brinley  deed  tract  is  north  30  de- 
grees east,  28  chains  and  80  links,  and  what  is  the  first  one 
on  the  survey  map  LLLt 

A.  North  31  degrees  3  minutes  east,  28  chains,  corres- 
ponding with  the  first  course  of  the  Brinley  deed  tract, 
_but  being  80  links  shorter. 

Q.  That  is,  you  mean,  corresponding  in  degrees  and  min- 
utes, allowing  for  the__variation  in  the  time  when  the  survey 
was  made  ? 

A.  Yes,  sir. 
40       Q.  The  second  one  is  north  35  degrees  15  minutes  east, 
23  chains  ? 
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A.  The  second  course  on  Exhibit  LLL  is  north  36  de- 
grees 18  minutes  east,  23  chains,  which  defines  a  course  and 
distance  the  same  as  tlie  second  course  and  distance  of  the 
Brinley  deed  tract  in  1861. 

Q.  The  third  one  of  the  Brinley  deed  tract  is  south  47 
degrees  east,  10  chains  ? 

A  That,  on  E.rhibil  LLL,  is  south  45  degrees  57  minutes 
east,  10  chains.  The  course  and  distance  the  same  as  that 
you  have  read. 

Q.  The  fourth  one  is  south  21  degrees  45  minutes  west,  10 
64  chains  and  [449]  30  links  ? 

A.  The  fourth  course  on  Exhibit  LLL  is  south  22  degrees 
48  minutes  west,  64  chains  and  30  links,  being  the  same  in 
course  and  distance  as  you  liave  read  as  the  fourth  course  of 
the  91.96-acre  deed  tract. 

Q.  The  fifth  one  is  north  64  degrees  west,  10  chains  ? 

A.  The  fifth  course  on  Exhibit  LLL  is  north  62  degrees 
57  minutes  west,  10  chains,  being  the  same  in  course  and 
distance  as  the  fifth  course  of  the  91.96-acre  deed  tract  as 
read  by  you.  20 

Q.  Is  that  the  same  in  degrees  and  minutes  ? 

A.  I  make  it  the  same.  There  may  be  a  ditterence  in  the 
calculation. 

Q.  The  sixth  course  is  north  13  degees  east,  11  chains  ? 

A.  The  sixth  course  on  Exhibit  LLL  is  north  14  degrees 
and  3  minutes  east,  11  chains,  being  the  same  course  and 
distance,  allowing  for  variations,  as  the  sixth  course  of  the 
91.96-acre  deed  tract  as  read  by  you. 

Q.  The  seventh  course  of  the  deed  tract  is  north  19  de- 
grees and  15  minutes  west,  6  chains?  30 

A.  The  seventh  course,  as  mapped  on  Exhibit  LLL,  is 
north  18  degrees  12  minutes  west,  6  chains,  being  the  same 
in  course  and  distance,  allowing  for  variation  of  the  needle, 
as  the  seventh  course  as  read  by  you  of  the  91.96-acre  deed 
tract. 

Q.  The  eighth  course  is  south  88  degrees  40  minutes  west, 
2  chains  [450]  and  80  links  ? 

A.  The  eighth  course  exhibited  on  Exhibit  LLL  is  south 
89  degrees  and  43  minutes  west,  2  chains  and  80  links,  being 
the  same  as  the  eighth  course  of  the  91.96-acre  deed  tract  40 
as  read  by  you. 


288  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  The  ninth  course  is  north  1  degree  and  42  minutes 
east,  2  chains  and  80  links  to  the  beginning? 

A.  Tlie  ninth  course,  as  shown  on  Exhibit  LLL,  is  north 
2  degrees  A5  minutes  east,  2  chains  and  80  liiilis,  being  the 
same  in  course  and  distance  as  the  ninth  course  in  tlie  91.96- 
acre  deed  tract  as  read  by  you,  with  the  exception  of  the 
words  in  your  reading,  "  to  the  beginning." 

Q.  Then,  comparing  all  the  courses,  as  far  as  you  have 
gone,  of  the  91.96-acre  Brinley  deed  tract,  and  the  survey 
10  as  marked  on  the  Exhibit  LLL,  I  understand  you  to  state 
that  they  are  identical,  with  the  exception  of  the  length  of 
the  first  course,  which,  in  the  Brinley  deed  tract,  is  28  chains 
and  80  links,  and  in  your  survey  is  28  chains  ? 

A.  Yes;  with  the  additional  exception  that  there  is  a 
tenth  course  in  my  survey,  which,  I  believe,  does  not  ap- 
pear in  the  Brinley  deed  tract. 

Q.  If  3'ou  had  followed  the  Brinley  deed  tract  and  the 
courses  and  distances  therein  laid  down,  would  it  have  been 
necessary  to  have  inserted  the  tenth  course  in  your  survey? 
20  [451]  A.  To  have  made  it  a  correct  geometrical  figure,  a 
tenth  course  would  have  to  be  inserted,  or  some  one  or  more 
courses  changed. 

Q.  I  do  not  understand  what  you  mean  by  a  complete 
geometrical  figure,  if  that  is  the  expression  you  used? 

A.  A  complete  geometrical  figure  I  mean  to  be  one — and 
this  expression  has  been  used  with  regard  to  written  descrip- 
tions— that  is  perfect  when  completed  according  to  the  read- 
ing of  the  courses  and  distances  in  a  surve}-,  deed,  or  other 
description. 
30  Q.  Do  I  understand,  then,  that  if  you  had  taken  the  ninth 
course  as  the  last  one  on  your  survey,  or  the  last  one  of  the 
Brinley  deed  tract,  that  there  would  have  been  a  space,  or 
there  would  have  been  a  course  lacking,  between  the  term- 
ination of  the  ninth  course  and  the  beginning  corner? 

A.  There  would,  by  running  it  strictly  according  to  the 
courses  and  distances,  but  by — as  we  often  say — throwing 
away  course  and  distance,  and  regarding  only  the  words, 
"to  the  beginning,"  as  I  understand  is  lield  to  be  correct 
by  the  courts,  we  would  run  a  line  from  the  eighth  course  to 
40  the  point  of  beginning,  and  such  a  line  would  give  us  a 
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diflerent  course  and  a  different  distance  from  that  mentioned 
as  the  ninth  course  in  the  Brinley  91.96-acres  deed  tract 
description. 

4'.  Have  you  not  testified  that  that  is  not  only  customary, 
hut  that  it  has  been  done  by  you  in  variou?  surveys  in  re- 
gard to  which  [452]  you  have  given  evidence  in  this  case? 

A.  I  tliink  I  have. 

Q.  Why,  did  not  you  do  it  in  regard  to  this  one  ? 

A.  I  have  not  testified  anything  that  bears  upon  this  sub- 
ject, in  such  a  manner,  or  as  far  as  I  can  recollect.  10 

Q.  If  I  understand  your  testimony  correctly,  you  have 
stated  when  you  come  to  the  termination  of  the  last  course, 
and  you  find  that  the  survey  will  not  close,  the  custom 
amongst  surveyors  and  your  idea  of  the  decisions  of  the 
courts  is,  that  the  proper  method  is  to  close  the  survey  at  all 
hazards,  that  is,  to  run  from  the  termination  of  next  to  the 
last  course  to  the  place  of  beginning,  and  thereby  close  the 
survey;  you  have  also  testified  that  in  several  of  the  surveys 
which  you  plotted  in  this  case,  and  in  regard  to  which  you 
have  given  evidence,  you  pursued  and  adopted  that  course,  20 
but  in  running  this  one  of  your  own,  you  did  not  adopt  that 
course,  but  preferred  to  follow  the  course  and  distance  as 
laid  down  in  the  Brinley  tract,  thereby  necessitating  the 
insertion  of  an  additional  course,  which  you  call  the  tenth 
course,  in  order  to  make  the  survey  close;  why  did  you  put 
in  that  tenth  course? 

A.  I  have  not  so  testified. 

Q.  Did  you  do  it  ? 

A.  No,  sir. 

[453]  Q.  You  did  not  do  it.     How  then  did  that  tenth  30 
course  get  in  there  ? 

A.  My  survey,  I  have  told  you,  was  not  the  survey  of  the 
Brinley  91.96-acre  deed  tract,  and  I  have  never  so  repre- 
sented in  this  testimony. 

Q.  Where  did  you  get  the  course  and  distance  for  the 
first  course  of  your  survey  LLL  ? 

A.  I  think  I  got  it  from  the  Edward  Brinley  91.96-acre 
deed  description. 

Q.  Where  did  you  get  the  second  one  ? 

A.  I  think  I  got  the  second  one  from  the  same  source.        40 
37 
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Q.  Where  did  you  get  the  third  one? 

A.  I  think  from  the  same  source. 

Q.  Where  did  you  get  the  fourth  one  ?  [At  this  point 
the  witness  requested  that  the  previous  question  be  read  to 
him,  and  the  stenographer  read  it  as  follows  :  "  Where  did 
3-on  get  the  course  and  distance  for  the  first  course  of  your 
survey  LLLf'l 

A.  1  undersood  the  question  originally  to  be  only  relative 
to  course  in  the  first  line.  I  obtained  the  course  from  the 
10  Brinley  91.96-acre  tract,  but  not  the  distance.  After  that 
the  second  course  is  the  same  in  direction  and  distance,  the 
third  the  same  in  direction  [454]  and  distance,  the  fourth  the 
same  in  direction  and  distance. 

Q.  And  so  on  each  succeeding  course,  down  to  the  tenth  ? 

A.  And  so  on  each  course  and  distance  is  the  same  down 
to  and  including  the  ninth  course.  The  tenth  course  is  a 
new  one  entirely,  as  to  length  ;  and  the  first  course  may  also 
be  said  to  be. 

Q.  If  you  followed  eight  out  of  ten  of  these  courses,  why 
20  did  you  not  follow  the  other  two? 

A.  1  have  not  said  that  I  followed  eight  out  of  ten  courses, 
and  the  fact  is  I  did  not.  It  was  simply  in  direction  and 
distance  that  eight  of  my  courses  may  agree  with  eight  of 
the  91.96-acre  deed  tract;  but  the  courses  of  my  survey  do 
not,  as  a  surveyor  would  term  it,  follow  the  courses  and  dis- 
tances of  the  Brinley  deed  tract. 

Q.  Do  they  not  with  the  exception  only  in  the  first  and 
last  courses. 

A.  No,  sir. 
30       Q.  Where  else  do  they  diflfer  ? 

A.  They  all  produce  simjily  parallel  lines,  differing,  not 
following  in  any  instance,  except  28  chains  of  the  first  course 
of  the  91.96-acre  deed  tract. 

Q.  What  effect  does  it  have  on  the  area  ?  How  does  the 
area  of  the  Brinley  deed  tract  compare  with  the  area  of 
your  survey  ? 

A.  I  have  never  calculated  the  area  of  the  Brinley  deed 
tract,  that  [455]  I  remember. 

Q.  It  is  stated  in  the  Brinley  deed  tract,  marked  Exhibit 
40  V  19  on  the  part  of  the  defendants,  that  the  area  is  91.96 
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acres,  strict  measure.     How  does  that  compare  with  the 
area  of  your  survey  ? 

A.  Taking  the  area  of  the  91.96-acre  tract  as  you  have 
read  it,  to  be  91.96,  and  the  area  of  the  including  survey 
shown  on  Exhibit  LLL,  as  said  area  is  designated  by  figures 
on  said  exhibit  as  93.12,  which  I  believe  to  be  correct,  the 
difference  would  be  1.16  acres. 

Q.  How  do  you  account  for  that  difference  ? 

A.  I  can  only  account  for  the  diff'ereuce  in  figures,  not 
the  difference  in  size,  because  I  have  nothing,  and  never  did  10 
have  anything  to  do  with  the  making  of  the  area  of  the 
91.96-acre  deed  tract. 

Q.  Have  you  not  so  delineated  it  on  several  maps  that  you 
have  put  in  here  ? 

A.  Yes,  sir. 

Q.  Was  that  correct  ? 

A.  I  think  so. 

Q.  Then  did  you  assume  that  to  be  correct  without  know- 
ing anything  about  it? 

A.  I  mean,  in  answer  to  these  questions,  that  the  lines  were  20 
correct  [456]  so  far  as  the  area  goes.    I  know  nothing  about 
that  except  by  inference,  and  from  calculation  in  such  a 
tract  as  shown  on  Exhibit  LLL. 

Q.  When  3'ou  then  placed  upon  your  different  exhibits 
the  area  of  this  tract,  did  you  assume  that  to  be  correct? 

A.  I  think  the  area  of  such  a  tract  as  that,  when  marked 
on  an  exhibit,  would  be  simply  to  designate  that  exhibit,  or 
to  designate  the  description  or  written  paper  which  would, 
by  reference,  show  the  course  and  distance  of  such  a  plotting. 

Q.  You  have  not  answered  the  question  yet.  30 

A.  I  would  like  to  answer  the  question,  if  I  could  under- 
stand it. 

Q.  You  have  put  down  on  two  or  three  different  maps  here 
that  the  area  of  the  Edward  Brinley  tract  is  91.96;  where 
did  you  get  that  information  from  ? 

A.  I  do  not  think  that  I  have  stated  that  its  area  was 
91.96  acres.  On  Exhibit  V  8  \  find,  written  in  my  hand, 
"  91.96-acre  deed,  John  Brown  and  others,  December  12, 
1861." 

Q.  What  does  that  mean  ?  40 
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A.  That  means  that  there  was  a  deed  made  December  12, 
1861,  as  I  believe,  for  what  purports  in  that  deed  to  be  91.96 
acres  of  land;  a  deed  made  by  Edward  Brinley  to  John 
Brown,  Peter  Brown,  Anthony  Brown,  and  others. 

Q.  Well,  do  you  mean  to  say,  as  a  matter  of  fact,  that 
this  tract,  as  [457]  you  have  understood  it,  or  this  deed  made 
for  91.96  acres,  was,  in  this  case,  as  unimportant  as  any  other 
deeds  made  in  Monmouth  county  for  91.96  acres? 

A.  I  mean,  that  I  know  of  no  better  way  of  describing 
10  that  deed  than  by  the  reference  there  made,  with  the  addi- 
tion of  the  record.  On  the  Chancery  map  I  find  the  same 
deed  referred  to,  in  these  words:  "Edward  Brinley,  to 
Brown  Brothers  and  others,  91.96  acres,  December,  1861, 
recorded  in  Monmouth  County  Records,  B  161,  p.  225." 

Q.  The  question  has  not  yet  been  answered,  and  I  ask  the 
stenographer  to  repeat  it. 

[The  stenographer  read  the  previous  question,  as  follows : 

"  Q.  Well,  do  you  mean  to  say,  as  a  matter  of  fact,  that  this 

tract,  as  you  have  understood  it,  or  this  deed,  made  for 

20  91.96  acres,  was,  in  this  case,  as  unimportant  as  any  other 

deeds  made  in  Monmouth  county  for  91.96  acres?"] 

^.  ISlo;  this  deed  has  an   important  bearing  upon  this 
case,  but  its  bearing  is  because  of  the  outline  of  the  tract 
therein  described  rather  than  the  area  therein  mentioned. 
It  would  make  no  difference  if  the  area  was  mentioned  as 
one  hundred  acres,  either  definitely,  or  more  or  less. 
[458]  Q.  Is  that  all  the  answer  that  you  can  give  ? 
A.  I  presume  I  can  continue  to  show  the  importance  of 
the  deed;  but  I  think  the  matter  has  been  very  fully  gone 
30  over  in  the  direct  and  cross-examination  preceding  this. 

Q.  Do  you  consider  the  area  of  this  land  as  of  no  import- 
ance at  all? 

A.  The  area  of  the  land  may  be  of  great  importance,  but 
the  mentioning  of  that  area,  in  the  written  instrument  from 
Edward  Brinley  to  Brown  Brothers,  I  consider  of  little  im- 
portance. 

[459]   Q.  Did  you  ever  survey  the  Edward  Brinley  tract? 
A.  I  have. 

Q.  Did  you  ever  calculate  its  area? 
40      A.  I  have,  I  think,  not.     That  is,  I  think  I  have  not. 
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Q.  The  deed  says:  "91  acres  and  96-hundredth8  of  an 
acre,  strict  measure."  Is  any  importance  attached  to  the 
words  "strict  measure"?  [Question  objected  to  on  the 
ground  that  it  is  one  of  construction  and  not  of  fact.] 

A.  Those  words  would  appear  to  indicate — 

Q.  [Interrupting.]  I  don't  mean  what  your  construction 
of  them  is,  Mr.  Yard,  but  whether,  in  delineating  the  tract, 
you  attached  any  importance  to  that?  Of  course,  what  the 
construction  of  those  words  is,  is  a  matter  of  law  and  not  of 
surveying.  10 

A.  If,  by  the  word  "  delineating,"  you  mean  running  out 
the  lines,  I  would  say  that  the  area,  as  therein  mentioned, 
was  of  secondary  importance. 

Q.  Was  it  of  any  importance? 

A.  Very  little. 

Q.  Any? 

A.  It  would  be  regarded  by  a  surveyor  as  of  suiBcient 
importance  to  speak  of  the  tract  as  containing  91.96  acres. 

Q.  IIow  was  it  regarded  by  you,  without  speaking  ab- 
stractly of  a  surveyor  ?  20 

[460]  It  was  regarded  by  me  more  as  a  name,  or  means  of 
designating  the  tract,  than  in  any  other  way,  or  for  any 
other  purpose? 

Q.  Was  it  regarded  for  any  other  purpose  than  that  of 
mure  designation,  as  j-ou  have  stated? 

A.  I  think  not. 

Q.  Did  you  ever  calculate  the  area?  [Objected  to  as 
alread}'  asked  and  answered.] 

A.  I  have  told  you  several  times  that  I  think  that  I  did 
not;  I  don't  believe  that  I  ever  did  calculate  the  area.     I  30 
know  that  I  have  balanced  the  survey. 

Q.  I  should  like  to  have  you  calculate  that,  Mr.  Yard,  so 
as  to  have  it  here  at  your  earliest  convenience.  Have  you 
ever  calculated  the  area  of  tlie  183-acre  tract  in  the  aggre- 
gate? 

A.  I  think  not. 

Q.  I  would  be  obliged  to  you  if  you  would  also  give  us 
that.  Have  you  ever  calculated  the  area  of  what  remained 
in  the  104.36-acre  Brinley  net  surve\',  after  the  conveyance 
of  the  Brinley  deed  tract  to  the  Browns  and  others?  40 


294  m  CHANCERY  OF  NEW  JERSEY. 

A.  I  think  not. 

§.  I  would  like  you  to  give  us  that  also. 

[The  last  three  questions  were  objected  to  on  the  ground 
that  if  they  were  intended  to  test  the  witness  as  an  expert, 
he  had  been  already  tested ;  and  if  for  any  other  [461]  pur- 
pose, then  as  not  being  proper  cross-examination.] 

(J.  Would  the  extension  of  the  north  line  of  the  Brinley 

tract,  as  you  have  indicated  by  the  lead  pencil  marks  on 

Exhibit  LLL,  indicate  the  existence  of  any  vacant  lands 

10  between  that  and  the  north  end  of  your  survey,  as  exhibited 

on  Exhibit  LLL  ? 

A.  I  don't  think  that  I  have  indicated  any  extension  of 
the  north  line  of  the  Brinley  deed  tract ;  the  placing  of 
that  north  line  of  the  Brinley  deed  tract,  as  I  have  on 
Exhibit  LLL,  would  not,  per  se,  indicate  anything  at  all 
relative  to  vacant  land. 

Q.  Would  the  placing  of  any  of  the  lines  of  the  Edward 
Briuley  deed  tract  indicate  the  existence  of  any  vacant  land 
at  all  ? 
20      A.  By  themselves  they  would  not. 

Q.  Would  they  with  reference  to  any  other  lines?  [Ob- 
jected to  as  vague.] 

A.  I  think  not;  the  only  lines  that  can  give  evidence  of 
vacant  lands  are  the  lines  of  prior  sales,  conveyances,  sur- 
veys and  Patents,  made  by  the  Proprietors. 

Q.  My  question  did  not  include  what  had  been  done,  but 
rather  what  could  be  done  ;  as  I  understand  your  examina- 
tion, you  have  endeavored  to  show  that  the  third  course  of 
the  Brinley  deed  tract  lies  a  chain  and  some  links  north  of 
30;  he  third  course  of  your  survey,  as  shown  on  Exhibit  LLL  ; 
my  question  now  is,  whether  the  fact  that  those  two  lines 
are  so  far  apart  indicates  the  existence  [462]  of  any  vacant 
land  between  the  north  end  oi  the  Brinley  deed  tract  and 
the  north  end  of  your  survey  tract  ? 

A.  The  distance  between  those  lines,  you  will  remember, 
was  given  as  measured  by  due  north  and  south  lines,  and 
the  distance  between  them  does  not  indicate  anything  rela- 
tive to  vacant  lands. 

Q.  What  does  it  indicate? 
40      A.  It  would  indicate,  I  thiuk,  to  any  person  observing  it. 
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that  the  third  line  of  the  Brinley  conveyance,  as  shown  here 
in  lead  pencil,  and  the  third  line  of  my  survey,  as  shown 
here  in  black  ink,  were  not  one  and  the  same  lines,  but 
were  nearly  parallel,  and  nearly  equal. 

Q.  Do  the  dotted  lines  on  Exhibit  LLL  represent  what 
you  consider  was  vacant  or  unappropriated  land  at  the  time 
you  made  this  survey  ? 

A.  It  indicated  some  vacant  land.  [Answer  objected  to 
as  evasive.] 

Q.  [Last  question  repeated.]  10 

A.  Partly. 

Q.  How  far — to  what  extent  ? 

A.  I  believed  there  was  some  more  vacant  land,  by  my 
interpretation  of  where  the  Andrew  Bell  50.13-acres  tract 
should  begin,  and  where  its  southeast  corner  should  be 
located,  but  feeling  fearful  that  those  corners  might  be 
moved  against  me,  I,  in  this  survey,  portrayed  the  lines  as 
they  would  exist  if  the  Andrew  Bell  50.13-acres  tract  [463] 
began  strictly  on  the  southeast  corner  of  the  Gertrude 
Parker  tract,  and  the  local  testimon}'  as  to  its  beginning  at  20 
a  pine  stump  was  disregarded. 

Q.  What  is  the  length  of  the  fourth  course  of  your  sur- 
vey, as  you  have  shown  it  on  LLL,  beginning  at  the  4th 
corner,  as  shown  by  the  eastern  termination  of  the  lead 
pencil  line  on  LLL  ? 

A.  My  4th  corner  is  not  at  the  eastern  termination  of  the 
lead  pencil  line,  and  the  length  of  my  4th  course,  as  shown 
on  this  map,  or  anj'  other  map,  would  be  64  chains  and  30 
links.  It  is  written  here  in  full.  [Answer  objected  to  as 
irrelevant.]  30 

Q.  The  question  was,  to  begin  your  4th  course  at  the 
eastern  termination  of  the  lead  pencil  line,  which  you  state 
indicates  the  north  line  of  the  Edward  Brinley  deed  tract, 
and  then  give  us,  from  the  eastern  termination  of  that  lead 
pencil  line,  the  length  of  the  4th  line  to  its  southern  term- 
ination ? 

A.  A  corner  has  no  beginning,  in  the  first  place,  but,  if 
you  run  my  4th  line,  marked  on  Exhibit  LLL,  "(4)  South 
22  degrees,  48  minutes  west,  64  chains  and  30  links,"  from 
the  point  you  designate,  or  from  any  other  point  whatsoever,  40 
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the  length  of  that  course  will  be  just  as  it  is  marked  here, 
64  chains  and  30  links. 

Q.  What  is  the  length  of  tliat  line,  measured  from  the 
eastern  termination  of  the  Edward  Brinley  survey,  Mr. 
Yard;  that  is,  the  eastern  [4G4]  termination  of  the  lead 
pencil  line  you  have  put  on  Exldbil  LLL,  as  representing 
the  north  line  of  the  Edward  Brinley  survey?  That  is  what 
I  want,  and  I  waut  it  without  any  further  nonsense.  If  I 
cannot  get  it  in  this  way,  I  will  have  it  in  some  other  way. 
10  [Objected  to  as  calling  for  the  length  of  a  line  that  does  not 
exist.] 

A.  My  4th  line  does  not  run  from  the  corner. 

Q.  It  does  not  make  any  difference  whether  it  runs  from 
that  corner  or  not;  you  will  measure  from  that  corner,  and 
if  you  don't  do  it  voluutarily  you  will  do  it  involuntarily? 

A.  When  did  I  measure  from  that  corner  ? 

Q.  I  say,  you  will  do  it  now.     That  is  what  I  say! 

By  Mr.  Buchanan — I  would  like  to  call  attention  to  the 

fact  that  the  line  marked  in  lead  pencil,  on  Exhibit  LLL, 

20  was  put  there  this  day  b}-  the  witness,  at  the  request  of  com-. 

plainant's  counsel,  and  has  no  existence  as  an  integral  part 

of  the  exhibit. 

A.  I  will  be  pleased  to  do  anything  asked,  but  I  must  be 
asked  intelligibly,  and  so  that  I  can  understand  the  ques- 
tion. I  am  asked,  as  I  understand  it,  to  give  the  length  of 
this  4th  course,  shown  on  Exhibit  LLL,  provided  that  4th 
course  was  measured  from  the  eastern  end  of  the  [465]  lead 
pencil  line,  marked  in  lead  pencil  "3."  I  have  answered, 
several  times,  that  the  length  of  that  course,  measured  from 
30  that  point,  or  from  any  other  point,  would  be  64  chains  and 
30  links.  That  is  the  best  answer,  with  the  understanding 
of  the  question,  as  I  have  it,  that  I  can  possibly  formulate. 

At  this  point  a  recess  was  taken. 

Q.  Measured  from  that  point,  and  measured  64  chains 
and  30  links  long,  where  would  be  the  southern  termination 
of  that  line  ? 

A.  The  south  end  of  a  course  or  line  run  south  22  degrees 

and  48  minutes  west,  according  to  the  pointing  of  the  needle 

in  1880,  64  chains  and  30  links  Ion  j;,  run  from  the  east  end 

40  of  the  lead  pencil  line  marked  "  3,"  representing  the  rela- 
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tive  location  of  the  north  boundary  line  of  the  91.96-acres 
Brinley  deed  tract,  would  be  located  at  a  point  represented 
as  the  center  of  a  small  circle,  drawn  free-hand,  near  the  lead 
pencil  figure  "  5  "  on  Exhibit  LLL,  and  such  point  would 
be  distant  from  the  southeast  corner,  oth  station  of  the  sur- 
vey, represented  on  LLL,  north  31  degrees  and  3  minutes 
east,  according  to  the  pointing  of  the  needle  in  1880,  80 
links  distant. 

Q.  How  would  this  line,  which  you  have  just  drawn,  cor- 
respond with  the  4th  line  of  the  Brinley  deed  tract?  10 

A.  That  line  is  supposed  to  represent  the  relative  location 
of  the  4th  line  of  the  Brinley  91.96-acres  deed  tract. 

[466]  Q.  If,  from  the  termination  of  this  4th  line  which 
you  have  just  measured,  the  5th  course  of  the  Brinley  deed 
tract  «  ere  drawn,  how  would  it  correspond  with  the  dotted 
line  on  the  south,  or  near  the  south  line  of  the  survey  which 
you  have  represented  on  LLL  ? 

A.  I  presume  that  you  refer  to  the  line  just  north  of  the 
5th  course,  and  nearly  parallel  to  said  5th  course  on  Exhibit 
LLL,  anA  by  drawing  the  course  or  direction  of  the  5th  20 
course  or  line  of  the  Edward  Brinley  91.96-acre  deed  tract,  I 
find  that  such  course  is  parallel,  or  very  nearly  parallel,  to 
the  dotted  line  before  referred  to,  and  between  it  and  the  5th 
course  of  the  survey  represented  on  Exhibit  LLL,  about 
one-fifth  of  the  way  from  the  dotted  line  to  the  5th  course — 
between  the  two. 

Q.  What  is  the  breadth  of  the  space  lying  between  the 
dotted  line  and  the  black  line  on  the  south? 

A.  According  to  tliis  copy,  LLL,  the  width  of  that  space 
measured  at  about  right-angles  to  each  of  the  lines  bound.  80 
ing  that  space  on  north  and  south,  appears  at  the  west  end 
to  be  about  87  or  88  links,  and  at  the  east  end  about  95 
links. 

Q.  How  do  you  account  for  the  additional  15  links  at  the 
east  end  ? 

A.  My  subtraction  of  those  numbers  would  indicate  7  or 
8  links. 

Q.  At  the  west  end,  and  15  at  the  east? 

A.  I  do  not  understand  it  so,  at  all. 
38 
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Q.  You  said  at  the  west  end  it  would  be  87  or  88  links, 
and  at  the  east  end  95.  [467]  B}'  ray  subtraction  I  make 
the  diftcrence  between  80  and  95,  15  ? 

A.  My  substraction  still  differs  from  yours. 

Q.  I  call  for  the  measurement  of  that  space  as  given  in 
the  answer  to  the  previous  question.  [The  stenographer 
read  the  former  answer  of  the  witness,  as  follows  :  "  Accord- 
ing to  this  copy — LLL — the  width  of  that  space,  measured  at 
about  right-angles  to  each  of  the  lines  bounding  that  space  on 
10  north  and  south,  appears  at  the  west  end  to  be  about  87  or 
88  links,  and  at  the  east  end  about  95  links."] 

Q.  Now,  then,  if  it  is  95  links  at  the  east  end,  how  do  you 
account  for  the  15  links?  [Objected  to  as  assuming  a  fact 
which  is  neither  admitted  nor  proved.] 

A.  There  appears  to  be  a  misunderstanding.  I  gave  the 
width  of  that  space  at  the  west  end  as  87  or  88  links,  as 
nearly  as  I  could  measure  it  with  this  rule,  and  at  the  east 
end  95  links.  The  difference  between  those  two  measure- 
ments would  be  7  or  8  links,  which  would  show  that  the  lines 
20  are  not  strictly  parallel.  I  don't  understand  any  reference 
to  80  links  and  95  links  as  made  in  the  questions  preceding. 

Q.  The  space  that  you  have  added  on  the  north  end  of 
this  survey  is  80  links  wide;  the  space  that  you  have  de- 
ducted on  the  south  end  is  from  87  to  95.  How  do  you 
account  for  the  difference  ? 

[468]  A.  I  am  talking  about  two  black  lines  which  exist 

on  Exhibit  LLL,  the  one  a  dotted  black  line,  the  other  a  solid 

black  line.     I  have  testified  in  regard  to  that,  and  I  cannot 

trace  a  connection  with  any  addition  which  has  been  sug- 

30  gested  by  you  at  the  north  end. 

Q.  You  have  said  that  if  you  were  to  delineate  the  north 
end  of  the  Brinley  deed  tract  on  this  map  you  would  make 
it  80  links  wider;  that  is,  the  Brinley  deed  tract  would  pro- 
ject 80  links  beyond  the  north  line  that  is  represented  on 
Exhibit  LLLj,  and  you  have  drawn  the  north  line  of  the 
Brinley  deed  tract  in  lead  pencil,  to  indicate  where  you  have 
located  it.  You  have  then  drawn  the  east  line  of  the  Brin- 
ley deed  tract  and  shown  its  termination  to  be  80  links  north 
of  the  south  line  of  the  survey.  You  have  also  on  the  sur- 
40  vey  a  dotted  south  line,  which  you  state  is  at  the  west  end 
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87  or  88  links  from  the  south  line  of  the  survey,  and  the  east 
end  is  95  links.  How  do  j'ou  account  for  the  difference  be- 
tween the  south  line  of  the  Brinley  deed  tract  as  stated  by 
you  it  would  be  located  on  this  map,  and  the  dotted  south 
line  as  you  have  delineated  it  on  this  map  ? 

A.  I  do  not  state  that  the  southerly  end  of  the  fourth 
course  of  the  91.96-acre  Brinley  deed  tract,  as  in  lead  pen- 
cil I  have  represented  on  Exhibit  LLL  was  north  80  links 
from  the  southeast  corner  of  the  tract  originally  represented 
on  LLL.  I  stated  that  that  point — the  southeast  corner  of  10 
the  survey,  as  represented  on  Exhibit  LLL,  was  distant  80 
links  from  the  soutlieast  corner  or  south  end  of  the  fourth 
course  [469]  of  the  deed  tract,  but  not  on  a  north  course ; 
that  course  was  north  31  degrees  and  3  minutes  east  in 
1880.  Now  you  ask  me — or  subsequently  you  asked  me — 
the  distance  between  two  lines;  I  gave  you  that  distance, 
and  I  gave  it  to  you,  as  I  worded  it,  as  measured  at  nearly 
right  angles  to  the  two  lines  which  bounded  that  space  on 
the  north  and  south.  You  are  now  suggesting  that  I  gave 
the  measurement  as  80  links  at  one  end  and  87  at  the  other,  20 
or  at  95  between.  Thej-  are  entirely  different  lines  that  we 
have  been  talking  about. 

Q.  Have  you  drawn  the  south  line  of  the  Brinley  deed 
tract  on  Exhibit  LLL  ? 

A.  1  have  drawn  its  direction. 

Q.  Does  the  lead  pencil  line,  at  the  south  end  of  the  map 
Exhibit  LLL,  represent  the  south  end  of  the  Brinley  deed 
tract  as  it  would  be  delineated  if  you  should  delineate  it  on 
this  map  Exhibit  LLL  ? 

A.  It  represents  the  direction  of  the  line  and  the  location  30 
of  the  southeast  corner;  by  measurement  we  can  locate  the 
southwest  corner. 

Q.  Give  us  the  southwest  corner,  then  ? 

A.  1  have  drawn  it  in  heavy  lead  pencil ;  the  east  end,  or 
southeast  corner,  is  marked  by  a  circle  drawn  in  free-hand, 
and  the  west  end  with  an  irregular  polygon,  drawn  free- 
hand, a  dot  within  which  represents  the  southwest  corner 
of  the  91.96-acre8  deed  description  located  on  Exhibit 
LLL. 
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Q.  How  does  that  south  line  of  the  91.96-acre  deed  tract 
correspond  with  [470]  the  dotted  south  line,  as  shown  on 
Exhibit  LLL  ? 

A.  It  differs  with  the  dotted  south  line,  or  the  dotted  line 
at  the  south  end  of  LLL,  by  from  10  to  20  links,  about. 

(^.  How  do  you  account  for  that  10  or  20  links? 

A.  It  exists  here  on  the  paper. 

Q.  Yes;  but  as  a  matter  of  fact? 

A.  As  a  matter  of  fact,  I  measured  it  here  on  this  paper. 
10       Q.  What  does  the  dotted  south  line  represent? 

A.  I  cannot  say. 

Q.  Did  j'ou  put  it  there  ? 

A.  This  is  a  copy ;  I  may  have  put  such  a  line  on  the 
original. 

Q.  Why  did  you  put  such  a  line  on  the  original  ? 

A.  I  don't  know  that  I  did  ? 

Q.  If  you  did,  why  did  you  do  it?  [Objected  to  as  specu- 
lative.] 

A.  I  cannot  say. 
20       Q.  Can  you  say  why  you  put  any  of  these  lines  on  that 
map? 

A.  Yes,  sir. 

Q.  Which  ones? 

A.  The  solid  black  lines. 

Q.  What  do  they  represent?  [Objected  to  as  already 
asked  and  answered.] 

A.  They  represent  the  outlines  of  the  survey  I  desired  to 
have  returned  to  me. 

Q.  [471]  Why  do  you  remember  the  solid  lines  any  more 
30  than  the  dotted  ones  ? 

A.  Because  they  are  all  marked  with  course,  distance  and 
number. 

Q.  You  have  testified  with  regard  to  what  other  dotted 
lines  on  the  Chancery  map,  and  I  think,  also,  on  V 8,  what 
they  represented;  why  is  it  impossible  for  you,  who  made 
the  same  dotted  lines  on  the  map  for  which  your  survey 
was  made,  to  state  why  you  made  them? 

By  Mr.  Buchanan — I  object  to  the  question,  as  assuming 
that  the  dotted  Hues  on  the  map  LLL  are  the  same  as  on 
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the  Chancery  map;  a  fact  which  is  not  admitted  or  proved, 
as  I  understand  the  previous  examination. 

A.  I  prepared  the  Chancery  map  and  Exhibit  V  8  with 
very  great  care,  and  endeavored  to  remember  all  the  points 
about  it;  the  map,  of  which  Exhibit  LLL  is  said  to  be  a 
copy,  was  prepared  for  the  purpose  of  amplifying  a  written 
communication,  which  passed  from  myself,  as  a  deputy,  to 
the  Surveyor-General,  as  my  superior,  and  the  draft  was 
not  prepared  with  nearly  as  much  care  as  was  the  Chancery 
map  and  Exhibit  V  8.  10 

Q.  This  map,  which  you  state  is  said  to  be  a  copy,  was 
made  by  your  friend  William  M.  Force,  the  register  of  the 
Board  of  Proprietors  of  New  Jersey,  and  he  has  certified 
under  the  hand  and  seal  of  the  Proprietors;  if  there  is  any 
inaccuracy  about  it,  it  is  to  be  attributed  to  the  Board  ot  Pro- 
prietors and  not  to  the  complainants.  You  said,  further, 
[472]  that  this  map  was  made  for  the  purpose  of  amplifying 
your  take  up ;  what  do  you  mean  by  the  use  of  the  word 
"  amplifying  ?  " 

A.  I  did  not  say  anything  about  amplifying  my  take  up ;  20 
it  was  simply  amplifying  a  communication.  It  was  simply 
giving  more  information  to  the  Surveyor  General  as  to  the 
location  of  the  outlines  of  this  survey.  So  far  as  this  copy 
is  concerned,  it  is  certified  to,  I  find,  by  William  M.  Force,  as 
being  a  true  copy  from  the  original  on  file  in  the  office  of 
the  Surveyor-General  at  Perth  Amboy,  but  I  do  not  think 
that  he  himself  made  the  copy,  as  you  state. 

Q.  Is  your  idea  of  the  word  "  amplifying  "  that  of  impart- 
ing more  information  ? 

A.  It  might  be  taken  in  that  sense,  yes.  ,30 

Q.  Is  not  every  survey  accompanied  by  a  map  ? 

A.  I  think  so. 

Q.  Is  this  map,  Exhibit  LLL,  a  copy  of  the  map  which 
accompanied  your  survey  ? 

A.  I  can  do  no  more  than  take  the  certificate;  I  myself 
don't  know  it  to  be. 

Q.  You  said  that  you  made  Exhibit  V  8  and  your  Chan- 
cery map  with  great  particularity,  and  remember  what  the 
dotted  lines  on  that  represent.  Do  you  fail  to  remember 
what  the  dotted  lines  on  this  map  represent  ?  40 
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A.  To  a  degree. 

Q.  What? 

A.  [473]  I  think  I  testified  as  to  what  the  easterly  dotted 
line  was  intended  to  represent ;  I  am  not  certain.  I  think  I 
placed  it  here  to  represent  the  relative  location  of  a  certain 
line  of  the  F.  Corlies  34.90-acre  tract,  as  I  find  that  inscrip- 
tion between  that  dotted  line  and  the  solid  black  line  im- 
mediately east  of  it. 

Q.  And  you  said,  also,  what  the  westerly  dotted  line  rep- 
10  resents  ? 

A.  I  notice  that  I  made  no  inscription  upon  it,  and  I  think 
that  it  was  placed  there  to  represent  relatively  the  eastern 
boundary  of  the  Edward  Brinley  183-acre  including  survey 
as  it  might  intersect  this  survey  LLL,  provided  the  begin- 
ning point  of  the  50.13-acre  Andrew  Bell  tract  was  taken  as 
the  southeast  corner  of  the  Gertrude  Parker  50-acre  tract, 
and  not  at  the  pine  tree,  or  pine  stump,  or  granite  stone,  as 
has  been  testified  to  as  being  the  true  beginning  corner  of 
that  Andrew  Bell  tract. 
20       Q.  What  does  the  northerly  dotted  line  represent? 

A.  I  see  only  three  small  dots  at  the  north  end,  which  I 
presume  you  mean  by  the  northerly  dotted  line.  I  cannot 
say  what  they  represent. 

Q.  Why  not  ? 

A.  Not  feeling  sure  that  I  know. 

Q.  Do  you  remember  ? 

A.  I  cannot  say  that  I  do. 

Q.  Did  you  know  when  you  put  them  there  ? 

A,  I  cannot  say. 
80       Q.  [474]  You  cannot  say  that  you  knew  when  you   put 
them  there  ? 

A.  I  cannot  positively  s&y. 

Q.  Can  you,  without  that  degree  of  positiveness  which 
perhaps  a  metaphysician  would  require,  say  ? 

A.  I  don't  know. 

Q.  Did  they  indicate  anything  when  you  put  them  there  ? 

A.  They  would  appear  to. 

Q.  What? 

A.  I  do  not  know. 
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Q.  Can  you  state  what  the  southern  dotted  line  repre- 
sents ? 

A.  I  am  inclined  to  think  it  was  intended  to  represent  the 
outline,  in  a  general  way,  of  the  183-acre  Edward  Brinley 
including  survey. 

Q.  Why  are  you  inclined  so  to  think? 

A.  It  is  hard  to  tell. 

Q.  Well,  can  you  tell — whether  it  be  hard  or  easy  ? 

A.  Well,  I  see  the  line  there;  I  see  it  upon  a  piece  of  pa- 
per; I  see  it  near  other  lines;  I  know  it  is  in  the  neighbor-  10 
hood  of  the  line  which  I  suggest ;  I  am  inclined  to  think  it 
the  southern  boundary  of  the  183-acre  Brinley  tract. 

Q.  Do  you  overlook  the  additional  fact,  which  you  may 
consider  of  no  importance,  that  you  put  it  there  ? 

A.  You  will  notice  that  I  did  not  write  any  designation 
of  that  line,  and  I  knew  of  the  question  as  to  the  beginning 
point  of  the  Andrew  [475]  Bell,  and  the  consequent  change 
of  the  relative  location  of  the  lines  of  this  survey  and  of  the 
183-acre  survey,  by  a  change  of  the  beginning  point  of  the 
Andrew  Bell  50-acre  and  the  183-acre  tract.  [Objected  to  20 
as  evasive  and  irrelevant.] 

Q.  [Last  question  read  to  witness.] 

A-  This  is  a  copy,  as  I  said — it  is  not  the  original  map ;  I 
cannot  testify  as  to  its  being  correct ;  I  cannot  swear  to  the 
fact  of  my  ever  having  put  that  line  there. 

Q.  Do  you  deny  you  put  it  there  ? 

^    I  do  not. 
I    By  Judge  Stewart  [to  the  witness] — Mr.  Yard,  I  require 
you  to  be  here  at  10  o'clock  to-morrow  morning  and  to  con- 
tinue this  examination  for  six  hours;  if  you  are  not  here  at  30 
10  o'clock,  you  will  find  me  before  the  Chancellor. 

Witness — I  will  endeavor  to  do  so. 

Adjourned  until  Tuesday,  the  23d  day  of  May,  at  10 
o'clock,  A.  M. 

[476]    Trenton,  N.  J.,  iViay  23d,  1882. 
Examination    continued,    pursuant    to   adjournment,    in 
presence  of  respective  counsel. 

Continuation  of  the  cross-examination  of  Henry  H.  Yard. 
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By  Mr.  Stewart — 

Q.  You  stated  iu  your  examination  on  Saturday,  that  you 
thought  you  could  furnish  us  with  the  measurements  or  cal- 
culations of  the  area  of  the  deductions,  by  the  Traverse 
method,  at  the  next  examination;  the  next  examination  was 
yesterday ;  I  did  not  ask  you  for  it  then.  I  will  now  ask 
you  for  them,  if  you  can  give  them  to  us  ? 

A.  I  stated  to  you,  after  the  close  of  the  examination  on 
Saturday,  after  the  adjournment  was  made  to  Monday,  that 
10  it  would  be  impossible  for  me  to  make  those  calculations 
before  the  next  meeting;  when,  in  the  testimony',  I  stated  that 
I  would  be  able  to  produce  them  at  the  next  meeting,  I 
supposed  that  I  would  be  allowed  at  least  one  day,  one 
working  day,  in  which  to  make  those  calculations;  it  will 
take  me,  I  think,  more  than  10  hours,  possibly  more  than 
15  hours,  to  make  the  calculations  that  you  have  requested 
me  to  produce;  I  will  do  them  as  soon  as  I  can. 

Complainant's  counsel — The  witness  stated,  on  page  415 
of  the  stenographer's  [477]  notes,  that  he  could  furnish  these 
20  measurements,  calculated  by  the  Traverse  method,  at  the 
next  examination;  so  far  as  appears  by  the  stenographer's 
notes,  and  so  far  as  my  recollection  goes  thei'e  is  nothing 
different.  [The  defendant's  counsel  objected  to  any  state- 
ment by  counsel  going  down  upon  the  record  as  evidence.] 

The  master  stated,  in  substance,  that  he  remembered  the 
witness  making  the  statement  on  Saturday  last,  to  the  effect 
as  appears  in  the  last  answer  by  the  witness. 

Q.  [Referring  to  Exhibit  LLL.]     How  far  from  the  6th 

course,  as  shown  by  the  line  of  your  survey  on  LLL,  is  the 

30  termination  of  the  south  line  of  the  Briuley  deed  tract,  as 

drawn  in   lead  pencil  by  you  on  LLL,  that  is,  the  western 

termination  of  the  south  line? 

A.  If  you  mean  to  ask  me  the  distance  existing  according 
to  the  scale,  between  the  6th  corner  of  the  91.96-acre  deed 
tract  and  the  6th  line  of  my  survey,  as  shown  on  LLL,  I 
would  answer,  or  do  answer,  that,  measuring  on  the  pro- 
longation of  the  5th  line  of  the  91.96-acre  deed  tract,  that 
distance  is  about  25  links. 

Q.  Suppose  you  draw,  on  Exhibit  LLL,  the  remaining 
40  courses  of  the  Brinley  deed  tract,  beginning  at  the  6th  cor- 
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ner ;  can  you   tell,  without  making  this  drawing,  whether 
the  9tli  course  would  close  the  survey? 

A.  I  can  tell  you,  as  I  have  told  you  before,  that  I  know 
that  the  Edward  Briidey  91.96-acre  deed  description  will  not 
close.  [Complainant's  counsel  oljjected  to  the  answer  as 
irrelevant  and  evasive,  and  called  for  the  reading  of  the 
question.] 

Q.  [Stenographer  read]  :  "  Can  you  tell,  without  making 
this  drawing,  whether  the  9th  course  would  close  the  sur- 
vey?" 10 

[478]  A.  I  think  I  have  answered  your  question.  I  have 
told  you  that  the  91.96  deed  description  will  not  close,  and 
I  know  that  it  will  not  close  here  in  this  drawing, 

Q.  By  how  much  ? 

A.  That  is  a  matter  of  calculation. 

Q.  You  cannot  tell  without  making  the  measurement,  or 
without  delineating  on  Exhibit  LLL  ? 

A.  Even  after  delineating  it  on  Exhibit  LLL,  I  would 
not  be  able  to  tell  yoif  exactly  how  far  it  came  from  closing, 
or  what  the  9th  course  should  be,  exactly,  iu  order  to  satisfy  20 
the  conditions  of  "  closing." 

Q.  The  question  was,  whether  you  could  tell,  without 
laying  it  out  on  the  map?  I  presume,  as  a  matter  of  course, 
as  a  surveyor,  you  could  tell  after  laying  it  out  on  the  map; 
perhaps  even  a  layman  could  tell  then. 

A.  If  the  line  was  taken  in  the  sense  of  "  to  the  begin 
uing,"  the  9th  course,  of  course,  would  be  run  to  the  begin- 
ning point,  and  would  make  a  closing  survey.  [Complainant's 
counsel  objects  to  this  answer  as  irrelevant  and  evasive.] 

Q.  I  have  asked  you  whether,  without  laying  the  6,  7,  8  30 
and  9  courses  of  the  Briuley  deed  tract,  on  Exhibit  LLL, 
you  can  tell  whether  the  9th  course,  following  the  course, 
would  close  ? 

^-i.  And  I  have  told  you  as  positively,  I  think,  as  it  is  pos- 
sible for  me  to  express  myself,  that  I  know,  as  a  matter  of 
fact,  the  resultant  of  calculations  that  I  have  made,  that  the 
9th  .course,  or  the  last  [479]  course  of  the  91.96-acre  Brin- 
ley  deed  tract,  will  not  run  to  the  beginning,  when  the  course 
and  distance,  as  expressed  in  that  deed,  is  adhered  to. 

Q.  Perhaps,  if  you  know  so  positively,  by  calculations,  40 
89 
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and  80  on,  that  it  will  not,  you  can  tell  us  by  how  much  it 
will  not? 

A.  I  cannot  remember  that.  I  know  that  the  termina- 
tion of  the  last  line,  disregarding  the  words  "to  the  begin- 
ning," is  within  three  chains,  and,  I  think,  within  two 
chains  of  the  beginning  point. 

Q.  I  think  you  have  already  stated-  that  you,  in  running 
the  last  line  of  the  Brinley  deed,  or  in  making  your  survey 
therefrom,  that  you  disregarded  these  words  "to  the  begin- 
10  uing,"  and  followed  the  course  and  distance,  so  that  the  last 
or  the  first  course  of  your  survey  was  thereby  necessitated? 
A.  I  told  you,  yesterday,  that  I  did  not  follow  any  of  the 
lines  of  the  Edward  Brinley  91.96-acre  deed  tract,  except 
the  first  one,  and  that  for  only  28  chains  of  its  length ;  the 
other  line  I  regard  as  distinct  and  separate,  and  as  not  fol- 
lowing the  Hues  of  the  Edward  Brinley  deed  tract. 

^.  From  what  sources  did  you  derive  the  courses  and 
distances  of  the  second  course  of  your  survey  ?  [Question 
objected  to  as  already  having  been  a5ked  and  answered.] 
20  A.  \  told  you,  yesterday,  that  I  believed  that  the  course 
and  distance  was  the  same  as  in  the  Edward  Brinley  con- 
veyance, but  that  the  line,  as  located  upon  the  ground,  was 
not  the  same,  hence,  [480]  could  not  be  said  to  follow  that 
line. 

§.  The  answer  is  irrelevant  and  evasive.  The  question 
was,  from  what  source  did  you  derive  the  course  and  dis- 
tance of  the  second  course  of  your  survey? 

A.  I  think  from  the  second  course  of  the  Edward  Brinley 
91.96-acres  deed  tract. 
30       Q.  So  I  understand  that  you  derived  all  the  other  courses, 
except  your  10th  course,  from  the  same  source  ? 
A.  Probably. 

Q.  As  a  matter  of  fact,  without  any  probability  ? 
A.  I  think  so. 

§.  Can  you  be  more  positive  ? 
A.  I  don't  know  that  I  can. 

§.  Perhaps  you  can  remember  some  other  source- from 
which  you  derived  information  in  laying  this  survey  that 
was  utilized  by  you  in  measuring  the  courses  and  distances  ? 
40      A.  I  cannot  think  of  any. 


IN  CHANCEEY  OF  NEW  JERSEY.  307 

Q.  Can  you  state  why  j-ou  made  your  first  course  80  links 
shorter  than  the  first  course  of  the  Brinley  deed  tract  ? 
[Question  objected  to  as  having  already  been  asked  and  an- 
swered.] 

A.  I  don't  know;  it  may  just  as  well  have  been  a  chain 
shorter. 

Q.  Why  did  you  make  any  variation  in  the  length  of  that 
course  ? 

A.  I  cannot  tell  j'ou. 

Q.  [-181]  Why  did  you  follow  all  the  other  courses,  ex-  10 
cept  the  10th  one,  in  your  survey? 

A.  I  have  distinctly  stated  that  I  did  not  follow  the  other 
courses. 

Q.  You  stated  that  you  derived  all  the — while,  perhaps, 
you  did  not  follow  them  in  the  sense  of  laying  your  lines 
over  thera,  you  nevertheless  took  them  as  the  source  of 
your  information,  you  have  testified,  and  in  that  sense  you 
have  followed  them.  Why  didn't  you  make  the  variation  in 
the  length  of  the  second  line? 

A.  I  cannot  say.  .  20 

Q.  Can  you  say  why  you  didn't  make  the  variation  in  the 
length  of  any  other  line? 

A.  I  cannot  say.  My  survey  is  distinct,  and  is  a  separate 
and  dift'erent  paper  from  the  deed. 

[482]  Q.  Why  did  3'ou  select  a  deed  whose  courses  and 
distances  you  followed  rather  than  a  survey  or  Eeturn  ? 

A.  Because  it  was  by  an  improper  assumption,  as  I  inter- 
pret it,  of  Edward  Brinley,  in  describing  such  a  tract  as  he 
did. 

Q.  Such  a  what  ?  30 

A.  Such  a  tract  as  he  did  in  a  deed  purporting  to  convey 
91.96  acres  of  land,  of  which  from  ten  to  twenty  were  unlo- 
cated,  and  not  his  property. 

Q.  Can  that  be  ascertained  from  his  survey  ? 

A.  Yes,  sir. 

Q.  Why  not  follow  the  survey  then,  rather  than  the  deed  ? 

A.  Because  his  survey  is  evidence  of  his  good  title;  there 
is  no  need  of  following  his  survey. 

Q.  If,  then,  he  has  a  goofl  title  from  his  survey,  what  dif- 
ference does  the  deed  make,  so  far  as  the  Proprietors  are  40 
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concerned,    whether  he  conveys  more  or  less  than  he   owns, 
according  to  your  interpretation  ? 

A.  It  does  not  make  any  difference  to  the  Proprietors  so 
far  as  you  have  gone  ;  but  if  you  go  further,  or  allow  me  to 
go  further,  lean  show  you  plainly,  as  I  did  on  the  direct 
examination,  that  the  location  of  this  deed  tract  governs  the 
location  of  a  tract  subsequently  located  under  the  Proprie- 
tors by  Francis  Corlies  ;  the  tract  known  as  the  34.90-acre 
Corlies  tract,  located  in  1873,  which  had   for  its   beginning 

10  corner  the  southwest  corner  of  tiie  91.96-acre  tract,  as  de- 
scribed in  a  deed  from  Edward  Brinley  to  Brown  Brothers 
and  others,  and  so  far  as  the  [483]  location  of  that  south- 
west corner,  the  beginning  corner  of  the  Corlies  tract,  is 
concerned,  the  deed  91.96,  Edward  Brinley  to  Brown 
Brothers  and  others,  is  of  great  importance. 

Q.  And  yet  I  understand  that  the  Corlies  survey  begin- 
ning corner  depends  as  well  upon  the  southeast  corner  of 
the  Andrew  Bell  50-acre  tract,  as  it  does  upon  the  south- 
west corner  of  the  Brinley  deed  tract,  as  appears  by  his  sur- 

20  vey  and  Return  ? 

A.  That  is  true  ;  but  the  witnesses  for  the  complainant,  I 
think,  full}'  proved  those  corners.  The  corners,  as  proved 
by  these  witnesses,  are  as  they  were  accepted  and  used  by  roe. 
Q.  If  the  witnesses  for  the  complainant  fully  proved 
those  corners,  how,  then,  can  you,  by  shortening  the  first  line 
of  the  Brinley  deed  tract  80  links,  throw  the  southwest  cor- 
ner of  the  Brinley  deed  tract  several  links  east  of  where  it 
belongs,  as  you  state  the  witnesses  on  the  part  of  the  com- 
plainant have  located  it  and  proved  it  to  be  ?      [Objected  to 

30  as  assuming  a  fact  neither  admitted  nor  proved.] 
A.  I  have  never  so  stated. 

Q.  Do  you  locate  the  southwest  corner  of  the  Brinley 
deed  tract  on  Exhibit  LLL,  25  links  east  or  northeast  of 
the  southwest  corner  of  your  survey  ? 

A.  No  sir;  my  answer  was  relative  to  the  distances  from 
the  southwest  corner  of  the  91.96-acre  tract,  from  the  sixth 
line — not  the  sixth  corner — on  my  survey,  and  that  dis- 
tance was  not  [484]  northeast  or  east,  but  southeasterly  or 
northwesterly.     It  was  measured  on   the  production  of  the 

40  fifth  course  of  the  91.96-acre  deed  tract  westerly. 
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Q.  How  far  do  you  make  the  southwest  corner  of  your 
survey  on  Exhibit  LLL,  from  the  southwest  corner  of  the 
Brinley  deed  tract,  as  shown  on  Exhibit  LLL,  measured 
with  straiglit  lines  ? 

A.  [After  measuring]  80  liniis,  measured  on  a  course  north 
31  degrees  and  3  minutes  east,  according  to  the  pointing  of 
the  needle  in  1880. 

Q.  That,  then,  I  understand,  is  the  difference — 80  links — 
between  the  southwest  corner  of  the  Brinley  deed  tract,  and 
the  southwest  corner  of  your  survey  tract  ?  10 

A.  Yes,  sir,  as  represented  on  Exhibit  LLL  by  relative 
lead  pencil  and  ink  lines. 

Q.   And  measured  by  H.  H.  Yard's  rule  ? 

A.  I  left  this  rule  here  over  night.  I  guess  it  is  the  one 
I  have  been  accustomed  to  use. 

Q.  Who  does  it  belong  to  ? 

A.  I  think  it  is  mine. 

Q.  Is  there  any  doubt  about  it? 

A.  It  might  possibly  be  a  duplicate.  It  is  not  the  one 
that  was  loaned  to  me  a  few  days  ago  here.  20 

Q.  Have  you  calculated  the  areas  which  I  asked  you  to 
give  us  yesterday  ? 

A.  No,  sir;  to  calculate  them  would  necessarily  involve  a 
calculation  of  all  those  asked  for  on  Saturday. 

[485]  Q.  How  could  the  Surveyor-General  of  the  Board 
of  Proprietors  tell,  by  an  inspection  of  the  map  LLL,  what 
laud  was  vacant? 

A.  He  could  not  tell,  positivelj',  what  land  was  vacant. 

Q.  Well  if  not  positively,  un-positively,  then,  if  there  is 
such  a  word  ?  30 

A.  I  do  not  think  there  is  such  a  word. 

Q.  Well,  we  will  invent  one  then,  and  I  will  ask  you  how 
he  could  tell  unpositively  ? 

A.  Well,  I  must  say  that  I  do  not  understand  the  question. 

Q.  Did  Monroe  Howell  make  the  Return  to  you  from  this 
survey  ? 

A.  He  made  the  Return  to  me  according  to  the  written 
description  that  I  sent  to  him. 

Q-  Did  he  make  it  from  this  survey  ? 

A.  Taken  strictly,  no.  40 
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(^.  Did  he  use  this  survey  at  all  iu  making  this  Returu  to 
you  ? 

A.  Taken  strictly,  no. 

Q.  What  do  you  mean  by  taken  strictly  ? 

A.  If  he  had  used  this  map  representing  the  survey,  the 
courses  and  distances  would  have  been,  I  think,  in  his  Return 
as  they  are  herein  noted;  but  as  it  is,  the  courses  and  dis- 
tances in  the  Return  made  by  him  to  me  are  the  same  as 
were  contained  iu  my  written  description,  they  being  the 
10  same  as  herein  noted,  except  in  the  length  of  the  second 
course,  my  written  description  there  giving  the  length  as  29 
chains,  whereas  here  it  is  noted  23  chains. 

Q.  Was  this  map  of  any  value  to  the  Surveyor-General  in 
making  his  Return  to  you  ? 

[486]  A.  I  think  of  some  value,  but  very  little. 

Q.   liow  much  ? 

A.  It  is  impossible  for  me  to  make  comparison  or  ratio  in 
order  to  define  the  degree  or  extent. 

Q.  I  would  like  you  to  state,  Mr.  Yard,  with  a  little  more 
20  particularity,  if  you  can,  the  value  of  making  a  map  at  a'l, 
in  connection  with  the  survey  by  a  deputy  surveyor,  if,  as  I 
understand  you,  the  map  is  of  so  little  consequence  to  the 
Surveyor-General  ?  [The  latter  part  of  the  question  objected 
to  as  assuming  that  which  has  not  been  stated.] 

A.  I  cannot  tell  how  much  value;  I  never  acted  as  Sur- 
veyor-General, I  never  made  a  Return,  and  I  don't  know 
how  much  use  he  makes  of  it;  he  might  make  a  Return 
without  even  looking  at  it,  and  again  he  miglit  inspect  it 
very  critically. 
30  Q.  Does  not  the  rule  of  the  Surveyor-General  require  that 
a  mnp  shall  accompany  the  survey  ?  [Objected  to  as  irrele- 
vant.] 

A.  Yes,  sir. 

Q.  A  correct  map  ? 

A.  I  never  saw  the  word  "  correct  "  used  in  that  connec- 
Jion. 

Q.  As  a  matter  of  fact,  must  the  map  be  correct,  or  must 
it  not,  as  near  as  the  brains  or  accomplishments  of  the 
deputy  surveyor  will  allow  it  to  be  made  so  ?     [487]  [Ob- 
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jected  to  as  irrelevant,  and  calling  for  answers  to  questions 
not  shown  to  be  within  the  knowledge  of  the  witness.] 

A.  Not  necessarily. 

Q.  As  a  matter  of  fact,  is  it  or  not  ? 

A.  As  a  matter  of  fact,  I  think  this  map  shows  the  out- 
line of  the  survey  as  near  as  need  be ;  I  think  it  is  as  accu- 
rate in  its  outline  as  any  of  the  maps  filed  by  any  of  the 
deputy  surveyors  at  Perth  Amboy.  [The  answer  objected 
to  as  evasive,  and  the  question  directed  to  be  read.] 

Q.  [The  last  question  read  to  the  witness,  as  follows] —  10 
"  As  a  matter  of  fact,  is  it  not?  "     [To  which  complainant's 
counsel  adds  the  word — "correct."] 

A.  I  have  answered,  I  think,  as  near  and  as  directly  as  I 
can. 

Q.  The  question  is,  Mr.  Yard,  whether  the  map  which 
was  made  by  you,  and  filed  with  your  survey  at  Perth 
Amboy,  of  which  Exhibit  LLL  purports  to  be  a  certified 
copy,  is  correct  ? 

A.  Taking  the  word  "  correct "  in  the  sense  in  which  we 
generally  use  it,  or  in  Avhich  it  is  generally  used,  I  should  20 
say  that  this  map  was  correct;  that  is  the  original,  of  which 
this  is  said  to  be  a  copy. 

Q.  Does  this  map  show  correctly  the  vacant  or  unappro- 
priated land  belonging  to  the  Proprietors  on  the  day  it  was 
made  ?     [488]  [Objected  to  as  already  asked  and  answered.] 

A.  It  does  not. 

Q.  At  what  point  or  place  ? 

A.  The  vacant  land  which  existed  within  the  limits  of 
this  survey,  Exhibit  LLL,  can  readily  be  seen  and  desig- 
nated by  covering  the  proper  portion  on  Exhibit  F  5  by  30 
Exhibit  LLL.  It  will  show  vacant  land  existing  along  the 
dotted  line  marked  "  F.  Corlies  34.91,"  and  along  the  third 
course  to  the  westward  of  the  first-mei  tioned  line,  and  to 
the  soutliward  of  the  last-mentioned  line. 

Q.  Did  the  Surveyor-General  have  Exhibit  V 8,  ov  a  cor. 
rect  copy  of  it,  at  the  time  he  made  your  Return  ? 

A.  No,  sir. 

Q.  How,  then,  could  he  ascertain,  by  a  comparison  of 
these  two  maps,  at  the  time  he  made  your  Return,  that 
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Exhibit  LLL,  or  the  original  map  from  which  Exhibit  LLL 
was  made,  was  not  correct? 

A.  I  do  not  know.  I  think  the  only  way  in  which  he 
could  ascertain  whether  any  map  presented  to  him  was  cor- 
rect, would  be  to  go  upon  the  ground  and  make  a  survey 
Ijimself. 

Q.  Is  that  customary  with  the  Surveyor-General  ? 

A.  Not  always. 

Q.  Did  he  do  it  in  this  instance  ? 
10      A.  He  has  surveyed  these  tracts  himself  since. 

Q.  Did  he  do  it  in  this  instance? 

A.  Not  in  inspecting  my  survey,  so  far  as  I  know. 

Q.  Then,  did  he  grant  the  Return  to  you  without  ascer- 
taining whether  [489]  it  was  correct  or  not?  [Objected  to 
on  the  ground  that  the  question  is  vague,  and  involves  both 
the  correctness  of  the  unlocated  land  and  also  the  correct- 
ness of  the  boundaries  on  Exhibit  LLL,  in  such  a  manner 
that  neither  can  be  fixed.] 

^    I  do  not  know. 

^0       Q.  Did  the  Surveyor-General  make  a  survey  of  this  land 

which  you  have  spoken  of,  as  having  been  made  by  him 

afterwards  for  the  purpose  of  testing  the  accuracy  of  the 

Return  which  he  made  to  you  for  the  Board  of  Proprietors  ? 

A.  I  do  not  know.  I  think  he  made  tlie  survey  at  the 
direction  of  the  Board  of  Proprietors,  because  the  Ocean 
Beach  Association  was  alwaj'S  annoying  the  Board  of  Pro- 
prietors with  its  complaints  about  these  surveys,  and  a  num- 
ber of  the  members  of  the  Board  wanted  the  matter  deter- 
mined in  an  official,  or  in  some  unofficial  and  independent 
30  wa}',  for  the  Proprietors  themselves. 

Q.  You  are  a  member  of  the  Ocean  Beach  Association,  I 
believe,  and  also  of  the  Board  of  Proprietors  ? 

A.  I  think  I  have  so  testified. 

Q.  On  whose  motion  was  that  ordered  ? 

A.  The  records,  I  presume,  will  tell. 

Q.  Can  you  tell  ?  [Objected  to  as  calling  for  secondary 
evidence  of  a  fact  contained  in  the  records.] 

A.  I  think  John  W.   Russel,  of  New  York,  made  the 
motion ;  I  am  not  certain. 
40      [490]   Q,  He  is  the  defendant  in  another  suit,  is  he  not, 
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brought  by  the  Ocean  Beach  Association,  for  land  that  you 
surveyed  for  him  ? 

A.  I  think  he  is  one  of  the  defendants. 

Q.  I  sliall  have  to  ask  you  again  whether  this  map  is 
correct  ?  [Objected  to  as  having  been  already  asked  and 
answered.] 

A.  I  don't  think  that  I  can  answer  it  any  better  than  I 
have  already  answered  it. 

Q.  Your  answers  have  been  so  befogged  by  your  explana- 
tions in  regard  to  your  map  and  survey,  that  I  should  like  10 
to  know,  categorically,  whether  you  consider  this  map  correct 
or  not  ? 

[Defendant's  counsel  here  insert  a  protest  against  charac- 
terization of  the  testimony  by  complainant's  counsel,  and 
against  the  last  question  in  particular,  as  assuming,  in  part 
of  it,  a  fact  not  admitted  or  proved.] 

A.  My  etibrts  have  been  to  make  my  answers  more  clear, 
and  I  regret  it  if  they  have  resulted  otherwise;  but  I  still 
do  not  see  how  I  can  do  it  any  better  than  I  have  done. 

Q.  Is  this  map  correct  or  not?  20 

A.  The  map  shows  my  survey  is  made  in  what  would  be 
generally  considered  a  correct  manner.  [Complainant's 
counsel  objected  to  any  qualification  of  the  answer,  and 
asked  for  a  direct  and  unequivocal  answer  to  the  question, 
whether  the  map  is  correct  or  not.] 

[491]  [Defendant's  counsel  objected,  on  the  ground  that 
the  question  had  already  been  asked  and  answered.] 

The  witness — No,  sir;  Exhibit  LLL  is  simply  a  copy.    If 
I  must  give  an  absolute  definite  answer,  yes  or  no,  I  must 
say  that  I  believe  no  correct  map  was  ever  made,  and  hence  30 
this  is  not  a  correct  map. 

Q.  Wherein  is  it  incorrect  ? 

A.  I  cannot  tell. 

Q.  How,  then,  do  you  know  it  is  incorrect? 

A.  Because  a  line  can  never  be  represented  to  the  eye 
without  giving  it  breadth,  and  lines  have  no  breadth  or 
thickness.  I  know,  by  that,  that  this  is  not  and  cannot  be 
an  absolutely  correct  map.  The  lines  here  may  be  repre- 
sented in  one-half,  or  one-third,  or  one-tenth  of  their  present 
width,  and  still  be  visible  to  the  naked  eye.  If  the  lines  40 
4U 
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were  so  represented,  the  map  would  be  then  nearer  correct 
than  it  is  now;  but  no  matter  how  fine  the  lines  were  made, 
or  how  delicately  the  measurements  were  made,  the  map 
would  still  be  only  an  approximation  of  what  would  literally 
be  a  "  correct"  map. 

Q.  Have  I  asked  you  what  would  literal!}'  be  a  correct 
map,  or  what  would  be  absolutely  a  correct  map  ? 

A.  I  consider  that  you  have. 

Complainant's  counsel — I  ask  for  the  reading  of  the  ques- 
10  tion,  in  order  that  the  witness'  mind  may  be  disabused  of 
that  consideration. 

[492]  [The  stenographer  read  the  question,  as  follows] : 
"  Is  that  map  correct,  or  not  ?" 

The  witness — My  mind  is  not  yet  disabused  of  the  im- 
pression. 

Q.  Do  you  consider,  as  an  expert  surveyor,  that  there  is 
no  difference  between  a  correct  map  and  an  absolutely  cor- 
rect map  ? 

A.  I  have  described  to  you  what  I  consider  an  ordinarily 
20  correct  map;  my  first  answer  or  answers  to  you  in  relation  to 
this  matter  were  based  in  that  way,  upon  the  ordinary  use  of 
the  term  "  correct "  as  regards  maps,  but  when  you  persisted 
and  demanded  thai  I  should  say  absolutely  "  yes"  or  "  no," 
to  the  question — "is  this  correct?"  or  something  to  that 
eflect,  I  then  considered,  and  must  still  consider,  that  you 
are  asking  me  technically,  as  to  the  use  of  the  word  "  cor- 
rect," and  I  feel,  then,  that  the  word  "  correct,"  tf  ken  in  the 
way  that  you  have  used  it,  would  imply  such  an  expression, 
"absolutely  correct."  [Complainant's  counsel  objected  to 
30  the  whole  of  the  above  answer,  except  the  last  clause.] 

Q.  I  will  vary  this  question,  in  order  to  suit  the  hyper- 
criticism  of  the  witness.  You  have  testified,  in  your  direct 
examination,  that  Exhibit  V  8  was  made  with  mathematical 
precision ;  was  the  map,  of  which  Exhibit  LLL  is  certified 
to  be  a  correct  copy,  made  with  mathematical  precision  ? . 

[493]  A.  It  was  not  made  with  nearly  so  much  care  as 
was  the  map  known  as  Exhibit  V 8.  [Complainant's  counsel 
objected  to  this  answer  as  irrelevant  and  evasive,  and  asked 
that  the  question  be  read.] 
40       Q.  [The  last  question  read  to  witness.] 
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A.  I  cannot  say ;  I  think  the  courses  and  distances  there 
will  bear  ordinary  criticism,  and  they  surely  were  suffi- 
ciently definite  for  the  Surveyor-General,  or  he  would  not 
have  returned  the  survey  in  any  form. 

Q.  If  they  were  sufficient  for  the  Surveyor-General,  how, 
then,  could  they,  as  you  say,  have  been  of  but  little  use  to 
him  ? 

A.  I  see  nothing  inconsistent. 

§.  If  they  were  sufficiently  definite  for  the  information  of 
the  Surveyor-General,  why,  then,  was  it  necessary  for  the  10 
Surveyor-General  to  make  subsequent  surveys  in  this  vicinity, 
in  order  to  ascertain  whether  there  was  vacant  or  unappro- 
priated laud  lying  there  ?  [Objected  to,  because  the  reason 
for  making  the  survey  by  the  Surveyor-General  has  been 
given.] 

A.  It  was  not  this  survey  that  caused  the  survey  to  be 
made;  it  was  the  order  of  the  Board  of  Proprietors  that 
caused  the  Surveyor-General  to  go  upon  the  ground,  more 
than  a  year  afterwards,  I  think;  the  Board  of  Proprietors 
considered  that  after  a  Return  had  been  made  they  had  20 
nothing  more  to  do  with  it,  and  that  the  Ocean  Beach  Asso- 
ciation should  not  bother  them  about  these  things.  [Com- 
plainant's counsel  objected  to  the  answer,  or  to  any  state- 
ment that  is  not  responsive  to  the  question.] 

Q.  Suppose  you  place  Exhibil  LLL  upon  the  Chancery 
map,  tiled  with  your  answer,  for  the  purpose  of  comparison  ? 

A.  [Witness  did  as  directed]. 

Q.  How  does  this  map.  Exhibit  LLL,  compare  with  the 
Chancery  map  in  reference  to  the  location  of  the  north  line 
of  your  survey?  [Objected  to  on  the  ground  that  the  ques-  30 
tiou  has  already  been  asked  and  answered]. 

A.  It  appears  to  correspond  as  nearly  as  two  maps  can 
show  two  lines  to  correspond. 

Q.  Does  Exhibit  LLL  show  any  unappropriated  land  on 
the  north  end  of  the  survey  ? 

A.  I  do  not  know  that  it  does. 

Q.  Does  the  Chancery  map  show  any  ? 

A.  I  cannot  say  that  it  does. 

Q.  What  does  the  solid  blue  at  the  north  end  of  your 
survey  on  the  Chancery  map  represent  ?  40 
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A.  The  solid  blue,  just  south  of  the  third  course  marked 

in  Exhibit  LLL,  which  shows  wheu  Exhibit  LLL  is  placed 

over  the  Chancer}'  map,  properly  represents  what  was  vacant 

in  the  year  1880,  at  the  time  ot  filing  this  survey,  but  as  the 

tract  delineated  on  Exhibit  LLL  is  the  third  tract  in  the 

Return  [495]  Exhibit  F^,  it  may  be  considered  that  the  land 

taken  up  within  the  boundaries  of  the  first  tract,  in  Exhibit 

V9,  would  be  really  located  at  the  time  of  the  writing  of  the 

description  for  the  third  tract,  hence,  technically,  the  land 

10  lying  just  south  of  the  third  course  on  Exhibit  LLL,  when 

placed  over  the  Chancery  map,  as  before  described,  would  be 

properly  taken  up  by  virtue  of  the  first  tract  in  Exhibit  V 9. 

Q.  Exhibit  LLL  does  not  show  that,  I  understand  ? 

A.  No,  sir. 

Q.  The  Chancery  map  does  ? 
A.  The  Chancery  map,  I  think,  does. 
[496]   Q.  What  is  that  part  of  the  solid  blue  outline,  di- 
rectly north  of  the  north  line  of  the  survey,  as  shown  on 
Exhibit  LLL;  that  is,  the  solid  blue  on  the  Chancery  map? 
20      A.  That  is  joined  to  and  taken  up  in  the  same  way  as  the 
land  last  spoken  of;  that  is,  in  the  first  survey,  Exhibit  V 9. 
Q.  That,  also,  does  not  appear  on  Exhibit  LLL? 
A.  No,  sir. 

Q.  Have  the  dotted  lines  on  Exhibit  IjLL  any  relation 
to  the  solid  blue  lines  on  the  Chancery  map,  lying  directly 
west  of  what  is  represented  by  Exhibit  LLL,  as  part  of  the 
F.  Corlies  34.91-acres  tract? 

A.  I  think  one  of  those  dotted  lines  has. 
Q.  Which  one  ? 
80      A.  That  line  along  which  the  words  "F.  Corlies,  34.91 
A.  November  1st,   1872,     S  23,     p.  178,"  are  written,  rep- 
resents part  of  the  second  course  or  line,  being  the  longest 
westerly  boundar}'  of  the  F.  Corlies  survey. 

Q.  With  reference  to  any  unappropriated  land  lying 
there  at  that  time,  in  that  vicinity,  or  claimed  by  you  to  be 
such,  what  does  it  represent? 

A.  It  shows  the  eastern  boundary  of  the  unlocated  land. 
Q.  With  reference  to  any  unappropriated  laud,  what  does 
the  more  westerly  of  those  two  dotted  lines  represent,  as 
40  compared  with  the  blue  line  on  the  Chancery  map  ? 
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A.  It  appears  to  run  right  through  the  unappropriated 
land,  leaving  [497]  unappropriated  land  on  the  east  and  on 
the  west  of  it.  [Complainants  counsel  objected  to  this 
answer  as  irrelevant  and  evasive.] 

Q.  [Last  question  repeated.] 

A.  It  does  not  represent  any  line  of  the  unlocated  land, 
as  it  existed  there.  [Answer  objected  to  as  irrelevant  and 
evasive.] 

Q.  [Question  again  repeated.] 

A.  [To  the  stenographer] — Read  my  answer,  please.  10 

[The  stenographer  read  the  former  answer,  as  follows]  :  "  It 
does  not  represent  any  line  of  the  unlocated  land,  as  it 
existed  there." 

Q.  The  question  is,  not  what  it  does  not  represent,  but 
what  it  does  represent? 

A.  You  asked  me  with  reference  to  the  unlocated  land, 
as  shown  on  Exhibit  V  8  or  on  the  Chancery  map,  as  I  un- 
derstand it. 

Q.  No.  I  asked  you  with  reference  to  the  Chancery  map, 
with  which  we  are  now  comparing  Exhibit  LLL.  20 

A.  I  answered  you,  it  does  not  represent  anything. 

Q.  Not  anything  at  all  ? 

A.  Taking  your  question  as  you  gave  it,  it  does  not  rep- 
resent anything  at  all. 

Q.  Why  was  it  put  there,  then  ? 

A.  I  never  put  it  on  the  Chancery  map  until  this  morn- 
ing, by  your  direction. 

[498]  Q.  You  put  it  on  Exhibit  LLL  ? 

A.  I  put  it  on  Exhibit  LLL,  but  your  question  was  as  to 
its  position  on  the  Chancery  map.  30 

Q.  Exactly.  I  tind,  by  inspection  of  Exhibit  LLL  laid 
over  the  Chancery  map,  that  the  more  westerly  dotted  line 
runs  through  a  part  of  the  solid  blue,  which  you  have  testi- 
tied  represents  the  unappropriated  land  belonging  to  the  Pro- 
prietors, which  you  have  taken  up.  Now  I  ask  you  what 
does  this  dotted  line — with  reference  to  the  solid  blue  on 
the  Chancery  map — represent? 

A.  It  represents  nothing,  or  it  does  not  represent  anything; 
that  is  the  best  answer  I  can  make. 

Q.  What  did  it  represent  when  it  was  put  there  by  you?  40 
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J..  I  put  it  there  this  morning,  at  your  direction. 

Q.  What  did  the  dotted  line  represent  on  Exhibit  LLL 
when  you  put  it  on  the  original  of  which  Exhibit  LLL  is  a 
certified  copy  ?  [Objected  to  as  already  asked  and  answered.] 

A.  I  don't  think  I  can  define  that  any  better  than  J  have. 

Q.  Did  that  dotted  line  represent  the  western  boundary 
of  that  strip  of  unappropriated  land  when  you  put  it  down 
there  ? 

A.  Not  necessarily ;  I  don't  think  it  did,     [Complainant's 
10  counsel  objected  to  this  answer.] 

Q.  The  question  is,  whether  it  did  or  did  not  ? 

A.  It  did  not. 

Q.  Does  Exhibit  LLL,  as  laid  over  the  Chancery  map, 
show  the  existence  of  any  unappropriated  land  at  the  south- 
ern end  of  your  survey  ? 

[499]  A.  No. 

Q.  Does  this  dotted  line  on  Exhibit  LLL  show  the  exist- 
ence of  any  unappropriated  land  at  that  place  ? 

A.  No. 
20       Q.  Why  was  it  put  there?  [Objected  to  as  already  asked 
and  answered.] 

A.  I  cannot  say. 

Q.  You  put  it  there  ? 

A.  I  think  I  did. 

Q.  On  the  Chancery  map  what  is  the  color  of  the  line 
representing  your  survey  as  shown  on  Exhibit  LLL  ? 

A.  Blue. 

Q.  And  the  red  line  on  the  Chancery  map  represents  what? 

A.  The  Edward  Brinley  conveyance. 
30       Q.  That  is  the  91.96  acres. 

A.  Yes,  sir.  You  will  notice  that  it  is  marked  in  red  in 
three  places,  the  one  the  designation  of  the  tract  by  record, 
etc.;  another  the  southwest  corner,  and  the  other  the  be- 
ginning. 

Q.  Yes. 

A.  Then  the  red  line,  with  the  figures  2,  3,  4,  etc.,  desig- 
nates the  outline  of  the  Brinley  conveyance  strictly  accord- 
ing  to   course   and  distance,  the   last   course   terminating 
within  the  Andrew  Bell  50.13-acre  survey. 
40       Q.  In  making  your  survey  for  Exhibit  LLL,  I  think  you 
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stated  that  you  began  at  the  beginning  of  the  Brinley  deed 
tract  ? 

[500]  A.  I  don't  think  I  have  stated  that. 

Q.  Is  that  a  fact,  that  you  did  ? 

A.  I  made  that  survey  in  different  ways.  [Answer  ob- 
jected to  as  irrelevant  and  evasive.] 

Q.  [Last  question  read  to  the  witness.] 

A.  In  one  of  my  surveys,  I  did.  [Objected  to  as  last 
stated.] 

Q.  [Question  again  read.]  10 

A.   What  was  the  first  question  ? 

[The  stenographer  read  the  former  question,  as  follows:] 
"  In  making  your  survey  for  Exhibit  LLL,  I  think  you 
stated  that  you  began  at  the  beginning  of  the  Brinley  deed 
tract  ?  "  [Defendant's  counsel  objected  to  the  question  as 
vague.] 

Witness — I  made  two  surveys  of  exactly  similar  import  or 
outline,  and  one  of  them  did  begin  at  the  beginning  point 
of  the  91.96-acre  deed  tract.  [Answer  objected  to  as  irrele- 
vant and  irresponsive.]  20 

Q.  [Question  again  read  to  witness,  as  follows:]  "Is  that 
a  fact,  that  you  did  ?" 

A.  For  Exhibit  LLL  I  did  not  begin  at  the  true  begin- 
ning point  of  the  91.96-acre  deed  tract. 

Q.  Where  did  you  begin  the  other  survey  that  you  speak 
of? 

A.  I  began  at  the  beginning  of  the  91.96-acre  tract. 

Q.  Where  did  you  begin  this  one? 

[501]  A.  I  began  to  survey  at  the  strict  southeast  corner 
of  the  Gertrude  Parker  tract,  and  located  the  southeast  cor-  30 
ner  of  the  Andrew  Bell. 

Q.  Did  you  make  both  those  surveys  before  the  7th  of 
September,  1880  ? 

A.  I  cannot  say  positively;  but  I  think  I  did. 

Q.  Did  I  understand  you  to  say  that  they  were  exactly 
similar? 

A.  They  were  exactly  similar  in  outline,  if  I  remember 
correctly,  and  I  think  I  do. 

Q.  Did  I  ask  you  whether  they  were  "  exactly  similar  in 
outline  "  ?  40 
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A.  I  considered  that  similitude  in  outline  made  them 
exactlj' similar;  but,  fearing  that  you  would  misconstrue 
my  wording,  I  added  "  in  outline." 

By  Mr.  Stewart — I  object  to  any  addition  being  made  to 
the  question.  A  witness,  as  I  understand  it,  when  he  is  on 
the  stand,  is  put  there  to  answer  the  questions  put  to  him, 
and  not  to  add  anything  that  he  pleases  to  the  question. 

Q.  I  will  ask  you  again  if  you  stated  that  they  were  exactly 
similar  ? 
10      By  Mr.  Buchanan — The  witness  has  the  right  to  state,  in 
answer,  in  what  respect  the  similitude  existed. 

By  Mr.  Stewart — He  has  no  right  to  state  in  what  the 
similitude  consisted,  now.  He  should  have  stated  it  when 
he  tirst  made  the  answer. 

By  Mr.  Buchanan — I  think  it  is  never  too  late  to  make 
the  answer  conform  to  the  question;  and,  I  think,  for  [502] 
the  sake  of  accuracy,  it  should  be  stated  when  it  first  occurs 
to  the  witness. 

By  Mr.  Stewart — I  asked  him  whether  he  had  stated  that 
20  those  two  surveys  were  exactly  similar,  and  he  proceeds  to 
add  something  to  the  question. 

Witness — If  you  insist  upon  your  question,  I  must  ask  a 
question  of  you  :     Similar  in  what? 

By  Mr.  Stewart — I  am  not  on  the  witness  stand  to  answer 
your  questions.  You  made  the  statement  here  that  these 
two  surveys  were  exactly  similar;  now  I  ask  you  if  you  did 
make  that  statement? 

Witness — The  stenographer  will  please  read,  and  find  out 
whether  I  did  make  such  a  statement.  [The  stenographer 
30  read  the  former  answer  of  the  witness,  as  follows  :  "I  made 
two  surveys  of  exactly  similar  import  or  outline,  and  one  of 
them  did  begin  at  the  beginning  point  of  the  91.96-acre 
tract."] 

Witness — I  did  state,  it  appears,  they  were  exactly  simi- 
lar in  outline. 

Q.  Was  that  your  answer  ? 

A.  Will  the  stenographer  read  it  again  ?  [The  steno- 
grapher did  so.] 

Q.  Is  that  what  you  said  ? 
40      [503]  A.  Yes,  sir. 
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Q.  Did  you  not  state  they  were  exactly  similar  in  import 
and  outline  ? 

A.  I  think  I  did  use  the  word  "  import."  By  import  I 
meant  in  the  reading  of  the  courses,  and  the  direction  of  the 
courses,  and  the  length  of  the  courses,  and  the  area  of  the 
survey. 

Q.  The  question  of  what  you  meant  by  "import"  is  not 
a  matter  of  construction  by  you;  it  is  a  matter  of  construc- 
tion for  the  Court. 

By  Mr.  Buchanan — I  think  it  is  right,  with  all  deference.  10 

Q.  If  you  meant,  by  "import,"  outline,  why  did  you  use 
both  words  ? 

A.  I  have  added,  alsi,  in  my  explanation  of  "import," 
"  area." 

Q.  Then,  in  using  the  word  "import,"  it  means  some- 
thing else  besides  outline? 

A.  Perhaps. 

Q.  Not  "  perhaps,"  but  as  a  matter  of  fact  ? 

A.  I  may  have  meant  only  outline. 

y.  Did  you  ?  20 

A.  I  cannot  say. 

Q.  Cannot  you  say  what  you  did  mean  by  using  the  word 
"  import  V 

A.  No  more  definitely  than  I  have. 

Q.  Do  you  know  what  you  mean  when  you  use  any  word  ? 
[Objected  to  as  irrelevant.] 

A.  I  think,  generally,  I  have  a  meaning. 

^.  It  must  be  confined  to  your  own  breast  then.  How 
did  these  surveys  correspond  ?  [504]  [Objected  to  as 
already  asked  and  answered.]  30 

A.  Their  relative  corners  diflPered  from  each  other  ex- 
actly as  the  southeast  corner  of  the  Gertrude  Parker  tract 
differs  from  the  pine  tree,  pine  stump,  or  granite  stone,  as 
has  been  so  fully  testified  to  previously. 

Q.  Which  one  of  these  surveys  did  you  adopt  in  locating  the 
K.  W.  &L.  58-acre  tract  on  the  Chancery  map?  [Objected 
to  on  the  ground  that  it  assumes  a  fact  not  admitted  or 
proved.  It  is  not  admitted  or  proved  that  either  one  of 
these  two  surveys  was  adopted  in  making  this  location.] 

40 
41 
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A.  It  cannot  be  said  that  I  adopted  either  of  those  cor- 
ners in  locating  this  other  and  prior  survey. 

Q.  In  delineating  it  did  you  ? 

A,  I  delineated  the  other  first. 

Q.  Which  other  first  ? 
V      A.  The  K.  W.  &  L. 

Q.  With  reference  to  the  Vndrew  Bell  50-acre  tract,  as 
shown  on  the  Chancery  map,  which  one  of  these  surveys 
did  you  adopt  in  delineating  it  ?  [  Objected  to  as  last  stated.] 
10  A.  The  one  beginning  at  the  beginning  point  of  the  91 
acres,  or  the  soijtheast  corner  of  the  Andrew  Bell,  as  shown 
on  this  map. 

Q.  In  delineating  the  K.  W.  &.  L.  58-acre  tract  on  the 
Chancery  map,  which  one  of  these  surveys  did  you  adopt? 

A.  That  has  nothing  to  do  with  it;  it  cannot  be  said  that 
in  delineating  [505]  the  one  I  adopted  the  other.  If  you 
ask  me  relative  to  the  map  I  will  explain. 

Q.  I  asked  you  on  the  map — that  is  just  what  I  asked  you 
— in  regard  to  the  Chancery  map  ? 
20      A.  But  you  put  your  question  in  a  very  vague  form. 

Q.  [  Previous  question  read  to  witness,  as  follows  : — "  In 
delineating  the  K.  W.  &  L.  58-acre  tract  on  the  Chancery 
map,  which  one  of  these  surveys  did  you  adopt  ? "  ]  Now, 
where  is  the  vagueness  ? 

A.  The  vagueness  is  in  this — that  in  delineating  the  K. 
W.  &  L.  tract  I  adopted  neither,  and  no  other  survey  what- 
soever. 

Q.  You  put  that  on  irrespective  of  any  survey  ? 

A.  I  did. 
30      Q.  Why? 

A.  Because  it  was  the  first  tract  of  this  series  of  surveys 
that  had  to  be  placed  upon  the  map,  and  hence  was  the  be- 
ginning of  the  formation  of  what  we  now  call  the  Chancery 
map,  or  Exhibit  V  8,  except  the  West  Patent  and  the  Drum- 
mond  Patent  on  Exhibit  V  8. 

Q.  With  reference  to  the  adjoining  surveys,  to  the  granite 
stone  and  the  southeast  corner  of  the  Gertrude  Parker  tract, 
how  is  the  K.  W.  &  L.  58-acre  tract  delineated  on  the  Chan- 
cery map  ? 
40      A.  The  map  speaks  for  itself. 

Q.  Can  you  state  how  it  is  delineated — you  made  it  ? 
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A.  It  is  delineated  by  black  lines. 

q.  All  black  ? 

A.  The  Chancery  map  shows  all  black  lines  for  theK.W. 
&  L.,  the  Gertrude  Parker  tract  and  the  Andrew  Bell  tract; 
those  are  the  tracts,  I  believe,  in  question. 

[506]   §.  Has  it  not  a  purple  line  on  it  ? 

A.  Those  tracts  have  not,  as  far  as  I  know,  though  it 
might  be  said  that  the  circle  within  the  K.  W.  &.  L.  tract 
was  a  part  of  it,  but  it  is  not. 

§.  That  is  in  purple,  is  it  not  ?  10 

A.  That  is  in  purple,  but  it  is  not  part  of  the  delineation 
of  that  tract  by  any  naeans. 

Q.  If  it  is  not  part  of  the  delineation,  why  was  it  put 
thtre  ? 

A.  Simply  for  convenience. 

§.  Are  there  any  other  things  put  on  this  map  simply 
for  convenience  ?     [Objected  to.] 

A.  I  think  so. 

Q.  Is  this  m.ap  also  made  with  mathematical  precision, 
like  Exhibit  V8?  20 

A.  I  think  it  is,  with  reasonable  mathematical  precision. 

Q.  Do  you  mean  to  qualify  your  former  statement  as  to 
mathematical  precision,  by  inserting  the  word  "  reasonable  ?'' 

A.  I  think  I  should  like  to  qualify  it  under  the  interpre- 
tation which  you  seem  to  place  on  some  of  these  words ;  I 
think  it  would  be  proper  for  me  to  do  so.  I  think  any  or- 
dinary man  would  take  the  statement  I  made  before,  as 
meaning  reasonable  mathematical  precision,  when  I  said 
"  mathematical  precision." 

Q.  In  locating  the   Gertrude  Parker  tract  on   the  Chan-  30 
eery  map,  how  is  that  put  on   there  with   reference  to  these 
two  surveys  ? 

A.  I  think  it  is  delineated  properly. 

Q.   With  reference  to  the  first  or  the  second  survey  ? 

[507]  A.  Ido  not  understand  what  you  mean  by  the ''first 
or  second  survey." 

Q.  You  testified  that  j'ou  made  two  surveys  of  similar 
import  and  outline,  and  although  of  similar  import  and  out- 
line, they,  singularly  enough  for  a  mathematically  precise 
surveyor,  seem  to  differ ;  Now,  if  they  do  differ,  I  should  40 
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like  to  know  with  reference  to  which  one  of  these  8urve3'8 
the  Gertrude  Parker  tract  was  delineated  on  the  Chancery 
map?  [Defendant's  counsel  objected  to  the  style  and  form 
of  the  first  part  of  the  question  as  including  characteriza- 
tions of  testimony.] 

A.  The  reference  to  the  two  surveys  which  you  have  just 
made  was  not  understood  by  me,  because  it  was  made  ten  or 
fifteen  minutes,  possibly,  after  the  subject  of  the  making  of 
those  two  similar  surveys  was  dropped.     On   the  Chancery 

10  map  the  Gertrude  Parker  survey  was  not  delineated  rela- 
tive to  either  of  those  surveys;  but  one  of  those  surveys  was 
delineated  on  this  map  relative  to  the  Gertrude  Parker. 
The  K.  W.  &.  L.  was  first  delineated ;  next  the  Gertrude 
Parker;  next  was  the  line  connecting  the  southeast  confer 
of  the  Gertrude  Parker  with  the  stump,  which  has  been 
proven  to  be  the  true  beginning  corner  of  the  Andrew  Bell 
50.13-acre  tract ;  next  was  the  Andrew  Bell  50.13-acre  tract; 
next  was  the  survey  made  from  the  fourth  corner  of  the  An- 
drew  Bell    50.13-acre   tract;    the    survey    rnade  from   the 

20  beginning  point,  in  other  words,  of  the  Edward  Brinley 
tract.  I  have  surveyed  these  tracts  a  number  of  times,  and 
in  locating  the  dates  of  tlie  surveys  and  the  different  features 
or  points  which  I  may  have  noted  in  making  the  surveys, 
have  become  [508]  somewhat  mixed.  [  The  stenographer 
was  directed  to  read  part  of  the  last  answer,  and  did  so,  as 
follows  : — "  The  reference  to  the  two  surveys  which  you 
have  just  made  was  not  understood  by  me,  because  it  was 
made  ten  or  fifteen  minutes,  possibly,  after  the  subject  of 
the  making  of  those  two  similar  surveys  was  dropped.     On 

30  the  Chancery  map  the  Gertrude  Parker  survey  was  not  de- 
lineated relative  to  either  of  these  two  survey's,  but  one  of 
those  surveys  was  delineated  on  this  map  relative  to  the 
Gertrude  Parker."] 

Q.  Now,  which  one  of  those  surveys  was  delineated  with 
reference  to  the  Gertrude  Parker  tract  ? 

A.  I  would  say  here,  that  both  of  those  surveys  began  at 
the  southeast  corner  of  the  Andrew  Bell  tract;  one  with  the 
tract  located  with  its  beginning  at  the  southeast  corner  of 
the  Gertrude  Parker  tract,  the  other  with  its  beginning  at 

40  the  pine  stump.     The  two  surveys  were  made,  as  I  have  de- 
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scribed,  making  a  difference  in  the  front  or  location  of  tlie 
Edward  Brinley  91.96-acre  tract,  and  making  a  difference  in 
the  area  of  the  unlocated  land;  I  worded,  or  intended  to 
word,  and  believe  that  I  did  word  ray  survey,  when  sending 
it  to  the  Surveyor-General,  in  such  a  way  as  to  start  from 
what  would  be  considered,  and  would  be,  the  southeast  cor- 
ner of  the  Andrew  Bell  50.13-acre  tract ;  whether  that  south- 
east corner  was  determined  to  be  located  with  reference  to 
the  southeast  corner  of  the  Gertrude  Parker  [509]  tract,  or 
relative  to  the  pine  stump,  the  beginning  of  the  Andrew  10 
Bell,  and  that  the  survey  was  located  and  included  all  the 
Proprietary  land  or  title  to  any  land  within  the  outlines  of 
such  survey,  I  considered  that  the  location  of  my  survey 
would  be  upon  one  or  the  other  of  those  surveys,  but  it 
would  be  a  matter  of  future  determination  to  know  which 
point  would  be  legally  determined  to  be  the  southeast  cor- 
ner of  the  Andrew  Bell  tract.  I  have  testified  that  I  then, 
or  afterwards,  consulted  counsel  on  this  point,  and  became 
assured  that  it  should  be  as  shown  on  the  Chancery  map 
and  Exhibit  V  8.  [Answer  objected  to  as  evasive  and  irrele-  20 
vant.] 

Q.  [Last  question  read  to  witness.]  That  is  the  question, 
Mr.  Yard. 

A.  To  designate  them,  we  will  have  to  have  some  under- 
standing as  to  what  is  the  one  and  what  is  the  other ;  make 
that  and  I  will  answer. 

Q.  The  only  understanding  that  I  suppose  we  need  is,  if 
your  Chancery  map  is  correct,  as  a  copy  of  the  map;  you 
have  the  original  of  it  before  you,  you  have  the  Gertrude 
Parker  tract  located  upon  it,  you  have  your  Return  located  30 
upon  it,  you  have  the  Exhibit  LLL,  the  map  accompanying 
your  survey,  for  the  purpose  of  comparison,  if  comparison 
be  in  your  opinion  necessary ;  what  other  data  you  need  I 
do  not  know.  I  simply  ask  you  with  reference  to  which 
one  of  those  two  surveys,  which  you  said  you  had  made, 
was  the  Gertrude  Parker  50-acre  tract,  delineated  on  your 
Chancery  map  ? 

A.  It  is  not  necessary  to  make  a  comparison  of  Exhibit 
LLL  with  the  Chancery  map  or  Exhibit  V  8,  or  any  other 
map;  it  is  no  evidence  [510]  whatsoever  of  title,  and  it  is  no  40 
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evidence  whatsoever  of  conveyance,  or  separation  of  title  by 
the  Proprietors,  to  me  or  to  anyone  else ;  the  whole  evi- 
dence of  title  is,  as  I  testified  in  my  direct  examination,  the 
Return,  a  copy  of  which  is  known  as  Exhibit  V 9 ;  that  Re- 
turn delineates  a  tract  of  land  different  from  Exhibit  LLL, 
and,  as  I  have  testified,  shows,  as  I  believe,  the  outline  of  the 
limit  within  which  the  Proprietors  parted  with  all  their 
title  to  me  at  the  time  of  the  granting  of  the  Return  ;  as  to 
the  locating  of  any  survey  on  this  map  with  regard  to  either 

10  one  of  those  tracts,  I  feel  that  the  tract  is  located  in  regard 
to  the  Andrew  Bell,  and  the  Andrew  Bell  located  with  re- 
gard to  tKe'Gertrude  Parker ;  on  this  map,  the  Andrew  Bell 
tract  is  placed  in  its  proper  position,  separate  and  distinct 
and  apart  from  the  Gertrude  Parker  50-acre  tract,  and  the 
snrve}',  delineated  by  blue  lines  on  this  Chancery  map,  is  a 
survey  made  from  the  true  southeast  corner  of  the  Andrew 
Bell  50.13-acre  tract,  being  the  beginning  corner  of  the  Ed- 
ward Brinley  91.96-acre  conveyance.  [Answer  objected  to 
as  evasive  and  irrelevant.] 

20  Q.  [Last  question  read  to  witness.]  [Objected  to  as  as- 
suming that  the  Gertrude  Parker  tract,  on  the  Chancery 
map,  is  delineated  with  reference  to  either  of  those  two  sur- 
veys, a  fact  not  admitted  or  proved.] 

A.  The  last  question  assumes  that  which  is  untrue,  and  I 
cannot  answer  such  an  assumption. 

Q.  Have   you  a  hatchet  concealed  about  your   person? 
[511]  [Objected  to.] 
A.  I  have  not. 
Q.  To  cut  down  a  cherry  tree  ? 

30      A.  I  do  not  think  that  question  needs  answering. 

Q.  How  far  is  the  southeast  corner  of  the  Gertrude  Parker 
tract,  on  the  Chancery  map,  from  the  beginning  corner  of 
your  survey,  on  the  same  map  ? 

,  A.  The  map  has  been  folded  between  the  points,  the  dis- 
tance between  which  I  am  asked  to  measure.  [After  meas- 
uring,] as  near  as  I  can  determine  by  measurement  with  the 
rule,  it  is  22  chains  and  20  links — possibly  a  little  short  of 
that. 

Q.  Is  that  the  length  of  the  last  course  of  the  Andrew 

40  Bell  50-acre  tract  ? 
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A.  I  read  from  Exhibit  V  5,  the  last  course  of  the  Andrew 
Bell  50.13-acre  surv^ey,  "  thence,  4th,  south  84  degrees  west, 
21  chains,  to  the  place  of  beginning;"  on  the  Chancery 
map,  the  4th  line  of  the  o0.13-acre  survey  appears  to  be  21 
chains  long — possibly  a  little  more  or  less. 

Q.  Notwithstanding  the  folding? 

A.  Notwithstanding  the  folding. 

Q.  Do  you  consider  that  a  coincident  or  an  accident? 
[Objected  to  as  irrelevant.] 

A.  It  is  not  a  serious  accident,  not  a  very  intelligible  co-  10 
incident. 

^'.  Then,  if  you  located  tlie  southeast  corner  of  the  Gert- 
rude Parker  tract,  on  Exhibit  V S,  22  chains  and  20  links 
away  from  the  beginning  corner  [512]  of  your  survey,  you 
did  not  locate  the  Gertrude  Parker  tract  on  your  Chancer}- 
map  from  the  first  survey  that  you  made,  did  you  ;  because 
there  is  a  difference  of  1  chain  and  20  links  between  the 
southwest  corner  of  the  Andrew  Bell  50-acre  tract  and  the 
beginning  of  the  same  tract,  and  the  southwest  corner  of 
the  Andrew  Bell  tract  and  the  southeast  corner  of  the  Gert-  20 
rude  Parker  tract  ? 

A.  In  locating  such  a  tract  as  the  Gertrnde  Parker  tract, 
and  having  any  data  relative  to  an  older  tract  upon  which 
it  hangs  or  depends,  and  with  which  I  can  connect  it,  I 
would  never  tliink  of  locating  such  a  tract  as  this  Gertrude 
Parker  tract,  from  a  survey  made  by  me  in  1880,  of  an  en- 
tirely new  tract.  Whenever  possible,  we  locate  tracts  in 
their  regular  order  of  succession,  as  to  age  and  original 
location.  My  tract  was  located  relative  to  the  Gertrude 
Parker  tract,  and  not  the  Gertrude  Parker  relative  to  mine.  30 

Q.  I  see  that  you  have  delineated  the  Gertrude  Parker 
tract  on  your  Chancery  map  ? 

A.  I  have. 

Q.  And  you  have  put  it  22  chains  and  20  links  away  from 
tlie  beginning  corner  of  your  survey? 

A.  No,  sir.  I  have  put  the  beginning  corner  of  my  sur- 
vey 22  chains  and  20  links,  about,  from  the  southeast  cor- 
ner of  tlie  Gertrude  Parker  survey. 

Q.   With  reference  to  which  one  of  your  surveys  did  you 
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put  the  Gertrude  Parker  tract  on  your  Chancery  map? 
[Objected  to  as  already  asked  and  answered.] 

[513]  A.  I  think  I  have  answered  that  as  clearly  as  it  is 
possible  for  me  to  do. 

Q.  I  cannot  understand  it.  You  stated  that  you  made 
two  surveys.  In  one  of  them,  in  order  to  find  a  beginning 
point,  you  started  at  a  corner,  21  chains  away  from  your 
beginning  corner.  That,  in  the  other  survey,  in  order  to 
ascertain  your  beginning  corner,  you  started  22  chains  and 
10  20  links  away.  The  corner  from  which  you  made  the  22 
chains  and  20  links  line  is,  I  understand,  according  to  your 
interpretation,  the  southeast  corner  of  the  Gertrude  Parker 
tract.  Now  then,  I  ask  you,  to  which  one  of  those  two  sur- 
veys, which  begin  from  different  corners  irom  \-, hich  you 
ascertained  your  beginning,  did  you  locate  the  Gertrude 
Parker  tract  on  the  Chancery  map '!  [Objected  to  as  assum- 
ing a  statement  not  made  by  the  witness.] 

A.  I  canift)t  understand  the  question. 

Q.  How  did  you  ascertain  the  beginning  corner  of  your 
20  frrst  survey  of  those  two  surveys  of  which  you  have 
spoken  ? 

A.  As  to  which  is  first  and  which  is  second,  I  do  not  think 
I  can  say.  The  beginning  corner  of  the  one  was  ascer- 
tained by  beginning  at  the  4th  corner  of  the  Gertrude  Par- 
ker tract,  and  running  the  three  courses  of  the  Andrew 
Bell  60-acre  tract ;  and  the  other,  by  beginning  at  the  stump, 
and  running  around  to  the  4th  corner,  making  the  one  corner 
westerly  of  the  other.  Now,  with  regard  to  Exhibit  LLL, 
I  think  that  was  platted  with  reference  to  a  survey  made 
30  from  the  southeast  corner  of  the  Andrew  Bell,  as  located 
from  the  southeast  corner  of  [514]  the  Gertrude  Parker 
tract;  I  think  this  is  so.  I  knew,  in  making  this  map,  of 
the  discrepancy  that  existed  I'elative  to  the  beginning  of  the 
Andrew  Bell  50-acre,  and  the  southeast  corner  of  the  Ger- 
trude Parker  tract;  I  knew  that  if  one  part  of  the  descrip- 
tion of  the  Andrew  Bell  50.13-acre  beginning  was  taken, 
and  the  evidence  of  Isaac  Newman  would  hold  good,  that 
the  beginning  should  be  as  it  was  represented  on  the  Chan- 
cery map;  but  that,  if  it  should  be  taken  at  the  southeast 
40  corner  of  the  Gertrude  Parker  survey,  absolutely,  that  my 
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beginning  corner,  the  southeast  corner  of  the  Andrew  Bell 
50.13-acre,  would  be  moved  westerly,  or  would  be  westerly 
of  the  beginning  of  the  Edward  Brinley  conveyance.  But, 
I  felt,  at  the  same  time,  and  so  believed,  that  the  Edward 
Brinley  conveyance  would  move  with  any  movement  of  ray 
survej-,  or  any  change  in  that  beginning  corner,  or  the  loca- 
tion of  it. 

Q.  I  do  not  understand  yet,  from  that  answer,  Mr.  Yard, 
whether  you  have  represented  this  Gertrude  Parker  tract 
from  your  first  or  your  second  survey;  I  cannot  tell  from  10 
that  answer.  I  call  the  first  survey  the  one  that  makes  the 
two  corners  identical,  and  the  second  one  the  one  that 
separates  them.  Chronologically,  I  don't  suppose  it  makes 
any  difference,  but  simply  for  the  sake  of  distinction ;  if  we 
designate  them  in  that  way,  it  will  avoid  confusion.  I  un- 
derstand that,  by  one  survey,  you  made  the  southeast  corner 
of  the  Gertrude  Parker  tract  and  [515]  northwest  corner  of 
the  Andrew  Bell  tract  the  same  thing,  and,  by  the  other 
survey,  you  made  them  separated  about  1  chain  and  20 
links.  20 

A.  No.     You  mean  the  southwest  corner  of  the  Andrew 
Bell. 

Q.  Yes. 

A.  Then  that  would  be  a  fact. 

Q.  Then,  if  j'ou  describe  those  two  corners  in  conjunc- 
tion as  the  first  survey,  and  the  other  one  that  separates 
them  about  1  chain  and  20  links  as  the  second  survey,  we 
can  avoid  all  confusion  in  following  that  designation.  Be- 
cause those  two  corners  appear  to  be  separated  on  the 
Chancery  map,  I  take  it  that  you  followed  the  second  sur-  30 
vey  in  locating  the  Gertrude  Parker  tract  on  the  Chancery 
map. 

A.  I  must  say  again,  that  I  did  not  locate  the  Gertrude 
Parker  tract  by  either  of  those  two  tracts. 

Q.  Either  of  these  surveys  ? 

A.  Either  of  these  surveys. 

Q.  Bid  you  locate  either  of  those  surveys  on  the  Chancery 
map  by  the  Gertrude  Parker  tract? 

^1.  Yes,  sir. 

Q.  Which  one  'i  40 

42 
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A.  The  one  that  you  have  described  as  the  second  survey 
appears  on  the  Chancery  map  in  blue  lines. 

Q.  Why  was  it  necessary  to  make  two  surveys  ? 

[516]  At  I  cannot  say  that  it  was  necessary. 

Q.  Why  did  you  make  them  ? 

A.  I  would  not  do  it  now. 

Q.  Why  did  you  make  them  ? 

A.  I  made  them  because  I  thought  it  possible  that  a  legal 
interpretation  of  the  beginning  of  the  Andrew  Bell  50.13- 
10  acre  tract  would  take  it  to  the  4th  corner  of  the  Gertrude 
Parker  tract,  which  I  now  find  to  be  incorrect. 

Q.  Legally  ?  [Objected  to  as  requiring  an  answer  as  to  a 
matter  of  law.] 

A.  By  advice. 

By  Mr.  Stewart — Witness  has  testified  that  he  made  the 
second  survey  by  the  advice  of  counsel. 

By  Mr.  Buchanan — Exactly ;  but  you  have  no  right  to 
mix  irrelevant  testimony  with  relevant  testimony. 

[Witness  continuing]  I  do  not  think,  so  far  as  concerns 
20  the  pieces  of  laml  in  controversy  in  this  suit,  it  makes  any 
difference  whatsoever  as  to  where  the  beginning  corner  of 
the  Andrew  Bell  50.i3-acre  tract  is  made,  whether  at  the 
stump  or  at  the  southeast  corner  of  the  Gertrude  Parker 
tract, 

[517]  Q.  If  it  separates  the  Gertrude  Parker  from  the 
Andrew  Bell  by  a  strip  of  land  running  the  whole  length  of 
the  line  where  those  two  tracts  are  adjacent,  of  one  chain 
and  20  links,  do  you  consider  that  a  matter  of  no  conse- 
quence ? 
30  A.  1  consider  it  a  matter  of  considerable  consequence,  but 
of  no  consequence  whatever  in  this  suit,  as  I  think  that  the 
unlocated  land  that  would  come  within  a  survey  made  at 
the  beginning  of  the  Andrew  Bell  50.13,  at  the  southeast 
corner  of  the  Gertrude  Parker,  and  then  beginning  my  Re- 
turn, as  shown  in  the  third  tract  on  Exhibit  V  9,  at  the  south- 
east corner  of  the  Andrew  Bell  tract,  so  located,  would  -show 
that  the  land  in  controversy  in  7th,  8th,  9th,  10th,  11th  and 
12th  avenues,  would  be  included  wit  .in  the  unlocated  land 
included  within  my  third  survey'. 
40       Q.  If  the  southeast  corner  of  the  Gertrude  Parker  tract 


IN  CHANCERY  OF  NEW  JERSEY.  331 

8  where  you  have  located  it  on  the  Chancery  map,  would 
that  draw  up  the  beginning  corner  of  the  Andrew  Bell  tract 
to  it,  or  would  it  bring  the  whole  Andrew  Bell  tract  west- 
ward to  the  Gertrude  Parker  tract? 

A.  If  it  would  bring  the  beginning  corner  it  would  bring 
the  whole  Andrew  Bell  tract,  but,  as  I  have  told  you,  I  am 
advised,  legally,  that  the  corner  as  proved  by  complainant's 
witnesses,  that  is  as  proved  at  the  stump  and  stone,  is  the  cor- 
rect delineation  of  the  beginning  of  the  50.13-acre,  and, 
beginning  it  there  and  running  it  by  regular  courses  and  10 
distances,  the  last  course  to  the  beginning,  it  will  be  found 
to  be  as  shown  and  designated  on  the  Chancery  map. 

[518]  Q.  Would  it  affect  the  K.  W.  &  L.  58-acre  tract  ? 

A.  Certainly  not ;  that  is  a  much  older  survey. 

Q.  If  that  is  a  much  older  survey,  and  the  beginning  ot 
the  Gertrude  Parker  tract  depends  on  the  location  of  the  K. 
W.  &  L.,  how  can  you  separate  the  Bell  tract  from  the  Ger- 
trude Parker  tract  ? 

A.  I  have  just  explained  the  separation,  in  this  way  :  The 
Bell  tract  begins  at  the  point  proved  by  complainant's  wit-  20 
nesses  as  the  beginning  point  of  the  tract,  and  not  at  the 
southeast  corner  of  the  Gertrude  Parker  tract,  as  shown  on 
the  Chancery  map,  or  as  to  be  found  by  survey  on  the 
ground. 

Q.  That,  then,  leaves  a  strip  of  unappropriated  land  be- 
tween the  Gertrude  Parker  tract  and  the  Andrew  Bell  50- 
acre  tract  ? 

A.  I  have  so  testified. 

Q,  Is  that  included  in  your  survey? 

A.  No,  sir.  30 

Q.  Have  you  taken  it  up  ? 

A.  No,  sir. 

Q.  How,  then,  if  that  strip,  1  chain  and  20  links  wide,  re- 
mains between  the  Gertrude  Parker  tract  and  the  Andrew 
Bell  tract,  how  does  that  increase  the  strip  that  is  marked 
in  solid  blue  on  the  east  of  the  Edward  Brinley  tract? 

A.  Because  the  easterly  boundary,  or  second  course  of  the 
Edward  Brinley  104.8G-acre  net,  183  gross,  including  survey, 
depends  on  and  is  controlled  entirely  by  the  location  of  the 
K.  W.  &  L.  58-acre  survey.    [519]  The  Edward  Brinley  in-  40 
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eluding  survey  referred  to,  begins  at  the  easterly  corner  of 
the  K.  W.  &  L.  58-acre  tract ;  runs  thence  easterly  to  the 
figure  two  ("2")  on  the  south  edge  of  the  piece  of  land 
marked  in  solid  blue;  runs  thence  southei'ly  on  the  west 
edge  of  the  piece  of  land,  marked  in  solid  blue  on  the  Chan- 
cery map,  to  the  figure  "  3."  Those  two  lines  are  fixed  and 
absolutely  defined  by  the  location  of  the  fourth  corner,  and 
hence — 

Q.  [Interrupting.]     The  fourth  corner  of  what? 

10  A.  Of  the  K.  W.  &  L.  58-acre  tract,  whereas  the  western 
limit  of  the  Francis  Corlies  34.90-acre  tract  is  controlled 
wholly  by  the  location  of  the  beginning  of  the  Andrew  Bell 
50.13-acre  tract.  It  is  a  question  of  whether  two  sets  of 
surveys  meet  or  conflict,  one  set  hanging  upon  the  K.  W.  & 
L.  58-acre  tract,  aud  being  comprised  of  the  saidK.  W.  &L. 
58  acres,  the  Gertrude  Parker  50  acres,  the  Edward  Brinley 
183  acres  including  survey,  &c. ;  and  the  other  set  being 
controlled  by  aud  hanging  upon  the  beginning  point  of  the 
50.13-acre  Andrew  Bell  tract,  this  second  set  comprising  the 

20  50.13-acre  Andrew  Bell,  the  conveyance  known  as  the  Ed- 
ward Brinley  91.96-acre  deed  tract,  and  thereby  the  location 
of  its  southwest  corner,  and,  hanging  upon  that,  the  i.'rancis 
Corlies  34.90-acre  survey  and  Return.  The  only  importance 
of  the  91.96-acre  tract,  in  this  controversy,  is  in  its  defining 
the  location  of  the  beginning  of  the  Francis  Corlies  [520] 
34.90-acre  survey  and  Return.  The  blue  land,  marked 
"H.  H.  Yard,"  running  from  near  Three-Cornered  Pond  to 
near  "West  Pond,  is  bounded  on  the  west  by  the  eastern  edge 
or  boundary  of  the  Edward  Brinlej'  183-acre  surveyy  and  on 

30  the  east  by  the  western  boundary  or  second  course  of  the 
Francis  Corlies  survey.  Those  two  lines  depend  upon  dif- 
ferent points ;  the  first,  upon  the  northeast  corner  of  the  K. 
W.  &  L.  58-acre  tract;  the  second,  upon  the  beginning  of 
the  Andrew  Bell  50.13-acre  tract,  connected  therewith  by 
the  outline  of  the  Edward  Brinley  91.96-acre  deed  tract. 

Q.  Suppose  the  southeast  corner  of  the  Gertrude  Parker 

tract,  and  the  beginning  corner  of  the  Andrew  Bell  50-acre 

tract,  were  identical,  what  would  be  the  width  of  the  strip 

of  blue  land  marked  "H.  H.  Yard  ?" 

.  40      A.  It  would  be  about  1  chain  and  20  links  narrower  in 
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its  entire  length ;  the  distance  of  1  chain  and  20  links  being 
taken  by  measurement  between  the  true  beginning  of  the 
Andrew  Bell  and  the  true  southeast  corner  of  the  Gertrude 
Parker  survej'. 

Q.  If,  then,  the  separation  of  the  beginning  corner  of  the 
Andrew  Bell  and  the  southeast  corner  of  the  Gertrude 
Parker  tract  leaves,  as  you  have  stated,  a  tract  of  unap- 
propriated land  of  1  chain  and  20  links  in  width,  lying  be- 
tween those  two  tracts,  as  you  have  stated,  how  can  you 
also  add  to  your  tract,  marked  in  blue,  "H.  H.  Yard,"  10 
another  strip,  one  chain  and  twenty  links  in  width  ? 

[521]  A.  By  simple  surveying ;  by  simple  platting  and 
simple  measurements;  and  it  is  strange  to  me  that  you  can- 
not understand  it. 

Q.  I  cannot  understand  how  the  separation  of  two  tracts, 
1  chain  and  20  links  in  width,  will  make  two  strips  of  land 
each  1  chain  and  20  links  in  width,  aggregating  2  chains 
and  40  links  altogether,  any  more  than  I  can  understand  if 
you  separate  two  brick  houses,  in  a  block  50  feet  wide,  each 
block  will  be  50  feet.  [Objected  to  on  the  ground  that  the  20 
last  statement  embraces  that  which  has  not  been  stated  by 
the  witness.] 

^4.  I  mean  to  describe  the  existence  of  these  two  pieces 
of  land,  and  how  they  occur.  The  K.  W.  &  L.  58-acre  sur- 
vej',  or  Return,  is  definitely  fixed ;  is  fixed  by  the  complain- 
ant's witnesses,  in  showing  the  fourth  corner,  from  which 
all  other  corners  can  be  obtained.  From  this,  the  sixth  cor- 
ner can  be  shown ;  beginning  at  the  6th  corner,  is  the  Ed- 
ward Brinley  101.36  acres ;  running  thence  easterly,  to  the 
black  figure  "2,"  and  thence  southerly,  to  the  black  figure  30 
"3,"  as  very  recently  described  by  me,  are  the  first  and 
second  courses  of  the  Edward  Brinley  183-acre  including 
survey.  These  lines  are  fixed,  are  definite,  and  about  them 
I  consider  there  is  no  controversy  whatsoever.  The  only 
change,  or  the  only  difference,  that  can  be  made,  or  that  is 
made,  or  that  has  been  talked  of  here  to-day,  relative  to  this 
piece  of  unlocated  land,  between  Three  Cornered  Pond  and 
West  Pond,  is  on  its  eastern  [522]  boundary.  The  western 
boundary,  the  true  ownership  of  Edward  Brinley,  at  the 
time  of  making  his  conveyance,  I  consider  out  of  the  ques-  40 
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tion.  It  will  be  seen  that  the  Francis  Corlies  34.90-acre8 
forms  the  eastern  boundary  for  this  tract  of  unlocated  land. 
This  Francis  Corlies  tract  depends  upon  the  Edward  Brin- 
ley  91.96-acre  tract;  the  Edward  Brinley  tract  upon  the 
Andrew  Bell  50.13-acre  tract.  Now,  if  the  Andrew  Bell 
50.13-acre  tract  was  moved  two  chains,  or  five  chains,  east- 
erly from  its  present  location,  the  western  boundary  of  the 
Corlies  tract  would  be  likewise  advanced  easterly  2  chains, 
or  5  chains ;  or,  if  the  Andrew  Bell  tract  should  be  moved 

10  westerly,  as  would  be  done  by  moving  its  beginning  point 
to  the  southeast  corner  of  the  Gertrude  Parker  tract,  then 
the  westerly  boundary  of  the  Francis  Corlies  34.90-acre 
tract  would  be  moved  a  corresponding  distance  west- 
wardly,  and  naturally  take,  from  the  east  edge  of  this  piece 
of  unlocated  land,  a  correspondingly  wide  piece. 

Q.  Suppose  the  space  between  the  Gertrude  Parker  tract 
and  the  Andrew  Bell  50-acre  tract,  instead  of  being  1  chain 
and  20  links  in  width,  were  2  chains  and  40  links  in  width, 
what  would  that  make  the  width  of  the  blue  land  marked 

20"H.  H.  Yard?" 

A.  It  would  make  it  just  1  chain  and  20  links  wider  than 
it  now  is,  and  would  push  or  advance  the  Francis  Corlies 
east  line  into  the  Atlantic  Ocean. 

[523]  Q.  Suppose,  then,  that  the  distance  between  the 
southeast  corner  of  the  Gertrude  Parker  tract  and  the  be- 
ginning corner  of  the  Andrew  Bell  tract  were  carried  down 
22  chains  and  20  links,  so  as  to  make  the  whole  of  the  An- 
drew Bell  50-acre  tract  unappropriated  land,  what  difference 
would  that  make  in  the  H.  H.  Yard  tract  ? 

30  A.  It  would  throw  the  Francis  Corlies  survey  completely 
into  the  Atlantic  ocean,  and  would  cause  the  Andrew  Bell 
tract  to  so  advance  as  to  take  in  about  twenty  or  thirty 
acres  of  the  Edward  Brinley  91.96-acre  deed  tract,  and  to 
cut  in  two  the  land  shown  in  blue  and  marked  "  H.  H. 
Tard  "  on  this  map  ;  and  cause  the  unlocated  land  then  to 
be  much  wider  and  somewhat  in  the  form  of  the  letter  "  U," 
the  bottom  of  which  would  be  the  east  edge  or  line  of  the 
Andrew  Bell  50.13-acres,  and  would  be  really  in  the  At- 
lantic ocean. 

40      At  this  point  a  recess  was  taken  until  2  o'clock  P.  M. 
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After  Recess. 

[524]  Q.  I  would  like  you  to  explain,  Mr.  Yard,  as 
briefly  as  you  can,  whether  the  Gertrude  Parker  tract  was 
located  on  your  Chancery  map  with  reference  to  any  of  the 
surveys — prior  surveys — to  the  lines  west  of  it,  or  north  of 
it  or  south  ? 

A.  It  was  located  only  with  reference  to  the  tract  which 
lies  to  the  north  and  northeast  of  it,  known  as  the  K.  "W.  & 
L.  58.19-acre  survey. 

Q.  Does  the  location  of  the  Gertrude  Parker  tract  refer  10 
anywhere  at  all  to  the  K.  W.  &  L.  tract  ?  , 

A.  It  does  not  refer  to  the  words  "Kinnau,  Williams  and 
Longstreet "  in  any  way. 

Q.  Why,  then,  did  you  locate  it  with  reference  to  that  ? 

A.  Because  I  believed  it  was  located  with  reference  to 
that. 

Q.  What  was  the  ground  of  your  belief? 

A.  The  grounds  of  my  belief  are  :  that,  being  the  owner 
of  about  24  acres  of  this  50-acre  Gertrude  Parker  survey,  I 
have  been  very  anxious  to  determine  the  status  of  my  title,  20 
and  have  searched  all  the  records,  or  a  number  of  records, 
relative  to  this  Gertrude  Parker  tract  and  its  divisions,  and 
I  found  in  the  description  of  the  Gertr  ide  Parker  tract, 
words  like  these — as  nearly  as  I  can  remember,  (I  attempted 
once  before,  during  this  examination',  to  give  this  quota- 
tion from  memory,)  beginning  at  a  tree,  (kind  of  tree  for- 
gotten) in  the  west  line  of  land  of  Joseph  Newman,  and  be- 
ing distant  five  chains,  southerly,  from  the  northeast  cor- 
ner." The  title  to  the  K.  W.  &  L.  [525]  tract  as  now  held, 
I  believe,  is  based  solely  upon  the  ownership  of  Joseph  30 
Newman  to  that  tract,  or  the  western  portion  of  that  tract, 
along  about  the  time,  or  after  the  location  of  the  Gertrude 
Parker  survey;  knowing  this,  I  have  assumed  and  believe  the 
middle  point  of  the  third  course  of  the  K.  W.  &  L.  58-acre  tract 
to  be  the  beginning  of  the  Gertrude  Parker  survey.  The 
third  course  of  the  K.  W.  &L.  58-acre  tract  is  ten  chains 
long;  measuring  five  chains  southerly  from  the  northwest 
corner,  or  north  end  of  this  line,  we  have  a  point  marked 
in  the  Gertrude  Parker  tract  by  the  figure  "  1 "  at  the 
middle  point  in  the  said  third    line.     The  Gertrude   Par-  40 
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ker  tract,  though,  is  in  no  way    material  to  the  question 
at  issue  in  this  suit. 

Q.  Is  not  the  southeast  corner  of  the  Gertrude  Parker 
tract  material  ? 

A.  I  don't  think  it  is,  as  the  beginning  corner  of  the 
Andrew  Bell,  is  shown  plainly  to  have  been  at  a  pine  tree, 
and  the  stump  of  that  pine  tree  and  its  location  has  been 
fully  proved  already,  I  think,  in  this  suit. 

Q.  You  take  the  location  of  the  Gertrude  Parker  tract, 
10  and  establish  it  independently,  altogether,  ot  the,  Andrew 
Bell  tract,  then  ? 

A.  Certainly ;  it  was  made  17  years  previous. 

Q.  You  locate  the  K.  W.  &  L.  58-acre  tract,  and  locate 
that  independently  of  the  Gertrude  Parker  tract? 

A.  Yes,  sir. 

Q.  Then,  what  do  do  you  with  the  place  where  there  is  a 
conflict,  on  the  southeast  corner  of  the  Gertrude  Parker, 
where  the  Gertrude  Parker  runs  over  on  the  K.  W.  &  L.  58- 
acre  tract? 
20  [626]  A.  I  don't  consider  that  there  is  a  conflict  there; 
that  has  been  known  as  a  lap,  and  I  think  it  has  never  been 
claimed  by  the  owners  of  the  Gertrude  Parker  tract,  as  their 
property. 

Q.  Irrespective  of  the  fact  of  the  ownership,  and  what 
claim  may  have  been  set  up,  either  by  the  owner  of  the  58- 
acre  tract,  or  the  Gertrude  Parker  tract,  what  does  the  sur- 
vey, itself,  show — the  surve3'S  of' the  two  tracts  ? 

A.  I  don't  know,  but  think  that  in  the  survey  of  the  Gert- 
rude Parker  tract,  the  K.  W.  &  L.  tract  is  not  shown ;  it  is 
30  not  referred  to  in  the  Return,  but  in  the  plotting,  as  I  have 
made  it  on  the  Chancery  map  and  on  Exhibit  V  S,  they  do 
interfere,  and  this  interference  I  have  known  of  for  a  num- 
ber of  years. 

Q.  "Well,  of  course,  as  a  matter  of  fact,  that  is  a  well 
established  thing,  and  you  have  said  that  no  one  has  claimed 
that  there  was  any  interference  there,  but  I  ask  you,  in  de- 
lineating the  two  tracts,  how  it  was  that  you  ignored  the 
interference  of  one,  or,  if  one  interfered  with  the  other,  how 
it  was  that  you  put  them  on  the  map  just  exactly  as  they 
40  interfered,  instead  of  showing  them  so  that  they  did  not 
interfere  ? 
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A.  It  would  not  be  proper  to  separate  them  so  that  they 
would  not  interfere ;  in  delineating  tracts,  it  is  always 
proper  to  run  the  line  of  one  tract  through  another  tract,  if 
necessary,  otherwise,  in  delineating  a  number  of  the  surveys 
shown  on  the  Chancery  map  and  Exhibit  Fi",  the  lines  would 
assume  a  very  irregular  shape,  indeed,  and  many  of  them 
would  not  at  all  accord  with  the  written  exhibits. 

[527]  So  far,  then,  as  the  Gertrude  Parker  tract  inter- 
fered with  the  58-acre  tract,  which  was  taken  up  before,  it 
referred  of  course  to  the  lap  at  the  southwest  corner  of  the  10 
58-acre  tract — the  Gertrude  Parker  was  incorrect — the  Ger- 
trude Parker  Return  ?  [The  question  is  objected  to  on  the 
ground  that  the  witness  has  stated  that  in  the  location  of 
the  Gertrude  Parker  tract  the  overlapping  was  not  claimed 
by  the  owners  of  the  K.  W.  &  L.  58-acre  tract.] 

Q.  The  question,  as  T  have  stated  two  or  three  times,  did 
not  refer  to  any  claims  of  the  owners,  but  to  the  correctness 
of  the  original  Return. 

A.  I  cannot  say  that  the  original  Return  wouldbe  in  cor- 
rect, but  this  would  be  a  fact  that,  provided  50  acres  was  20 
the  correct  area  inclosed  within  the  outline  of  the  Gertrude 
Parker  tract  as  returned,  the  amount  of  land  conveyed  to 
Gertrude  Parker  by  such  Return  would  not  be  50  acres,  and 
she  would  have  a  claim  against  the  Proprietors  for  a  certifi- 
cate of  mislocation,  and  a  right  to  locate  elsewhere  an  acre 
and  a  half  or  so  of  land,  represented  by  the  triangle,  bounded 
by  the  last  course  of  the  Gertrude  Parker  and  the  8d  and 
4th  courses  of  the  K.  W.  &  L. 

Q.  But  I  understand  you  that  there  was  no  attention  paid 
to  area  at  all  in  this  matter  of  returns;  that  that  was  a  mat-  30 
ter  of  secondary  consideration;  that  what  you  followed  was 
the  courses  and  distances,  and  if  the  area  was  100  acres  or 
200  acres  that  did  not  make  any  difference  if  the  actual 
courses  did  not  give  it  to  you.  [528]  [Defendant's  counsel 
objected  to  this  question  on  the  ground  that  it  assumed  a 
statement  which  he  thought  the  witness  had  not  made.] 

A.  My  statement  was,  or  surely  was  intended  to  convey 
this  idea:  that  to  the  surveyor  who  would  be  directed  to 
locate  a  survey,  to  map  a  survey,  to  delineate  or  define  it  in 
its  outline  in  any  way,  the  area  mentioned  in  the  survey  40 
43 
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would  not  govern  him  at  all.  What  I  have  just  spoken  of 
with  regard  to  Gertrude  Parker  claimiug  for  rights  of  mis- 
location  has  reference  more  to  the  rights  of  the  party  to 
whom  the  survey  is  returned,  when  that  party  cannot  find 
within  the  limits  of  their  survey  the  amount  of  land  equal 
to  that  for  which  they  paid,  or  for  which  rights  were  charged 
up  to  them  on  the  warrant  books  of  the  Proprietors. 

Q.  You  say  you  are  entirely  familiar  with  the  Gertrude 
Parker  tract ;  do  you  know  whether  it  interfered  with  any 
10  prior  survey  ? 

A.  If  I  remember  correctly,  I  think  that  you,  in  the  be- 
ginning of  tills  examination,  aaked  me  relative  to  the  defini- 
tion of  E.  W.  &  L.  tract  which  began  at  a  corner  of  the 
Drummond  Patent,  and,  if  I  remember  correctly,  my  answers 
relative  to  its  interference  with  the  Gertrude  Parker  50-acre8 
survey,  as  delineated  on  Y  8,  were  to  the  effect  that  the 
easterly  or  northeasterly  corner  of  the  K.  W.  &  L.  did  enter 
the  Gertrude  Parker  survey,  one  or  two  chains  distant,  and 
probably  interfered  with  the  Gertrude  Parker  survey  to  the 
20  extent  of  one  or  two  or  three-tenths  of  an  acre. 

Q.  Is  that  your  testimony  now  ? 

A.  That  is  my  testimony,  to  the  best  of  my  knowledge 
and  belief;  as  to  [529]  what  occurred  during  the  examina- 
tion referred  to,  that  examination  will  speak  for  itself. 

Q.  I  ask  you  now,  since  you  have  stated  that  you  have 
surveyed  this  Gertrude  Parker  tract  several  times,  and  are 
entirely  familiar  with  it,  whether  it  does,  as  a  matter  of  fact, 
interfere  or  overlap  on  any  prior  survey  besides  the  K.  W. 
&  L.  58-acre  tract?  [Question  objected  to  as  being  irrele- 
30  vant,  as  not  touching  upon  the  tract  in  issue  in  this  case.] 

A.  I  cannot  say  that  it  does. 

Q.  Can  you  say  by  placing  the  K.  W.  L.  200-acre  tract 
Qjx  Exhibit  V8? 

A.  I  don't  know ;  I  might. 

Q.  Is  that  the  best  answer  that  you  can  give  as  an  expert  ? 

A.  I  can  plot  it  on  Exhibit  V 8,  and  then  tell  you  how 
much  interference  there  is  according  to  that  plotting. 

Q.  Suppose  it  interferes,  what  effect  would  that  have  on 
the  Gertrude  Parker  tract?     [Objected  to  as  irrelevant.] 
40      A.  If  the  interference  was  not  very  great,  it  would  have 
little  or  uo  weight. 
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Q.  Suppose  it  was  very  great? 

A.  It  would  show  that  the  Gertrude  Parker  tract  was  to 
that  extent  mislocated  ;  and  the  greater  the  mislocation  the 
more  attention  one  would  pay  to  it,  the  more  likely  a  sur- 
veyor would  be  to  doubt  tlie  survey  in  other  particulars,  or 
the  more  he  would  feel  tliat  the  surveyor  who  originally  sur- 
veyed [580]  the  Gertrude  Parker  tract  knew  but  little  of 
the  locality,  and  probably  did  the  surveying  in  a  hurry. 

Q.  I  understand,  that  in  putting  the  Gertrude  Parker 
tract  upon  the  Chancery  map,  you  have  located  it  without  10 
any  reference  whatever  to  the  Andrew  Bell  50-acre  tract, 
because  the  Gertrude  Parker  was  prior  in  time,  as  to  loca- 
tion and  survey,  to  the  50-acre  Bell  tract? 

A.  Yes. 

Q.  Then,  in  order  to  make  that  strip  of  vacant  land  be- 
tween the  Gertrude  Parker  tract  and  the  Andrew  Bell  tract, 
as  shown  on  your  Chancery  map,  is  the  Andrew  Bell  moved 
just  that  far  eastward? 

A.  The  Andrew  Bell  tract  is  not  moved  at  all ;  it  lays 
just  where  it  always  did.  20 

Q.  Is  it  shown  to  be  eastward  of  the  Gertrude  Parker 
tract  just  that  distance  ? 

A.  It  lies  east  of  the  Gertrude  Parker  tract. 

Q.  Is  it  shown  on  your  Chancery  map  to  be  just  that  dis- 
tance east  of  the  Gertrude  Parker  tract  ? 

A.  "What  distance  ? 

Q.  1  chain  and  20  links. 

A.  The  measurement  1  gave  you  this  morning  I  qualified. 
I  told  you  it  was  about  1  chain  and  20  links.     It  may  be  1 
chain  and  25  links;    the  width  of  a  line  is  5  links  at  this  30 
corner — the  southeast  corner  of  the  Gertrude  Parker  and 
the  beginning  of  the  Andrew  Bell. 

[531]  Q.  Is  that  space  the  same  width  all  the  way  through 
between  the  Gertrude  Parker  tract  and  the  Andrew  Bell 
tract  ? 

A.  No,  sir. 

Q.  What  is  the  difference  between  the  width  at  the  south 
end  and  at  the  north  en  i  ? 

A.  At  what  part  of  the  north  end  ? 

Q.  At  the  northwest  corner  of  the  Andrew  Bell  tract  ?       40 
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A.  60-acre  tract  ? 

Q.  Yes. 

A.  It  appears  to  be  95  links. 

Q.  And  what  is  it  at  the  southwest  corner  of  the  Andrew 
Bell  tract  ? 

A.  About  one  chain  and  20  links,  or  one  chain  and  25 
links. 

Q.  The  east  line  of  the  Gertrude  Parker  tract  is  a  straight 
line,  is  it  not  ? 
10      A.  It  is. 

Q.  And  the  west  line  of  the  Andrew  Bell  is  a  straight  line? 

A.  It  is. 

Q.  How,  then,  do  you  account  for  the  difference  in  that 
width  at  the  north  and  south  end  ? 

A.  Simply  because  those  two  lines  are  straight  they  are 
not  necessarily  parallel. 

Q.  Read  the  two  courses,  the  easterly  course  of  the  Ger- 
trude   Parker    and    the    westerly    course  of  the  Andrew 
Bell,  from  your  own  exhibit. 
20      A.  I  have  not  the  easterly  course  of  the  Gertrude  Parker 
— if  you  will  give  it  to  me  I  will  cheerfully  read  it. 

[532]  Q.  It  is  Exhibit  K  on  the  part  of  the  complainant : 
"  north  15  degrees  east,  28  chains." 

A.  The  4th  course  ofthe  Gertrude  Parkersurvey,  as  given 
to  me,  runs,  in  1803,  north  15  degrees  east.  The  first  course 
of  the  Andrew  Bell  50.13-acre  tract,  located  in  1820,  runs 
north  15  degrees  east,  25  chains.  The  two  lines  are  not 
parallel,  and  difler  in  direction  by  the  variation  during  the 
term  of  17  years  existing  between  their  location.  This 
30  variation  would  be  51  minutes,  and  the  difference  between 
the  distance  of  opposite  points  at  one  end  of  the  line  and 
opposite  point  at  the  other  end  of  the  line,  would  be  equal 
to  the  sine  of  51  minutes  multiplied  by  the  length  of  the 
first  course  of  the  Andrew  Bell  survey,  which  is  25  chains. 
The  sine  of  51  minutes  is  .0148348 ;  multiply  this  by  25 
chains,  I  find  that  the  difference  would  be  37  links  and  a 
fraction.  The  difference,  taking  the  measurement  as  made 
by  the  rule  on  this  map,  I  believe,  was  about  30  links. 

Q.  How  do  you  account  for  that  difference  between  this 
40  30  and  37? 
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A.  The  width  of  a  line  will  take  five  links,  and  it  is  very 
hard,  indeed,  to  measure  less  than  ten  links  on  this  paper 
with  this  rule. 

Q.  If,  then,  you  started  at  the  southeast  corner  of  the 
Gertrude  Parker  tract,  as  a  fixed  point,  and  measured  north, 
allowing  for  the  variation  of  the  needle,  would  that  throw 
the  north  termination  of  the  Gertrude  Parker  east  line  37 
links  east  or  west  of  the  north  termination  of  the  Andrew 
Bell  50-acre  west  line  ? 

[533]  A.  At  25  chains  distant,  it  would  throw  the  fourth  10 
course  of  the  Gertrude  Parker  survey  37  links  easterly,  and 
toward  the  second  cori  erof  the  Andrew  Bell  50-acre  survey. 

Q.  If  the  western  line  of  the  Andrew  Bell  oO-acre  tract 
were  one  chain  and  twenty-five  links — averaging  about  that 
— distant  from  the  east  line  of  the  50-acre  Gertrude  Parker 
tract,  what  eftect  would  that  have  upon  the  east  line  of  the 
Andrew  Bell  50-acre  tract  ? 

A.  The  east  line  of  the  Andrew  Bell  tract  is,  by  Exhibit  V 
0,  tied  to,  and  will  always  be  located  relative  to  the  first  line 
of  that  same  tract,  and  as  you  move  the  first  line,  or  place  20 
the  first  line,  so  will  the  east  or  third  line  be  moved  or  placed 
correspondingly. 

Q.  Is  that  done  on  your  map? 

A.  I  think  it  is  correctly  plotted  on  ray  Chancery  map. 

Q.  Does  the  south  line,  the  measurementof  the  south  line 
of  the  A.  Bell  tract,  as  it  is  shown  on  your  Chancery  map, 
agree  with  the  length  of  the  south  line  of  the  Andrew  Bell 
tract,  as  shown  in  the  Return  of  that  tract  ? 

A.  I  think  not. 

Q.  Why  ?  30 

A.  Because  the  Andrew  Bell  50.13-acre  tract  is  a  tract 
which  will  not  close,  according  to  the  written  description, 
and  the  fourth  line  of  the  Andrew  Bell  tract  is  run  from 
the  figure  "  4  "  to  the  figure  "  1,  "  at  the  word  "  beginning." 

Q.  What  is  the  length  of  that  on  your  Chancery  map  ? 

A.  As  nearly  as  I  can  measure  it,  it  is  21  chains,  and  that 
agrees  perfectly  [534]  with  the  fourth  course  as  recorded  in 
the  Return,  Exhibit  V 5. 

Q.  That  is  also  the  length  of  that  line,  if  the  east  line  of 
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the  Gertrude  Parker  tract  and  the  west  line  of  the  50-acre 
Bell  tract  were  the  same,  is  it  not  ? 

A.  Yes,  sir;  that  would  not  aiFect  it  at  all. 
Q.  Then,  if  you  separate  them  one  chain  and  25  links, 
how  can  the  length  of  that  line   help  being  affected,  if  the 
southeast  corner  of  the  Andrew  Bell  tract  is  fixed  ? 

A.  Because  it  runs  back  to  the  beginning;  if  that  begin- 
ning is  the  southeast  corner  of  the  Gertrude  Parker  tract,  it 
runs  to  that;  if  the  beginning  is  the  pine  stump,  it  runs  to 

10  that;  wherever  you  start  the  first  course, there  you  end  the 
last  coiirse. 

Q.  But  tlie  beginning  of  the  Andrew  Bell,  you  stated, 
is  not  the  southeast  corner  of  the  Gertrude  Parker  tract,  but 
it  is  a  granite  stone,  which  you  have  put  there,  which  is  one 
chain  and  twenty-five  links  east  of  the  southeast  corner  of 
the  Gertrude  Parker ;  now,  if  you  separate  those  two  corners 
one  chain  and  twenty-five  links,  and  maintain  the  southeast 
corner  of  the  Andrew  Bell  tract  as  a  fixed  corner,  which  it 
is,   why  is  not  the  south  line  of  the  Andrew  Bell  50-acre 

20  tract  diminished  just  one  chain  and  twenty-five  links' in 
length? 

A.  The  question  appears  to  me  to  be  ridiculous.  The 
beginning  of  the  Andrew  Bell  survey  is,  as  I  regard  it  to- 
day, a  pine  stump,  the  remains  of  a  pine  tree,  from  which 
the  original  survey  was  run.  That  [535]  pine  stump  existed 
very  receiltly,  and,  I  believe,  exists  to-day  under  the  large 
granite  stone,  placed  directly  over  it  by  Isaac  Newman  and 
myself.  Running  from  this  corner,  or  point,  the  various 
courses  and  distances  of  the  'indrew  Bell  50.13-acre  tract,  as 

30  directed  in  V5,  gives  that  tract  in  form,  outline  and  relative 
location  to  the  Gertrude  Parker  tract,  as  it  is  shown  upon 
the  Chancery  map  and  Kchibit  V  8.  [Complainant's  coun- 
sel objected  to  the  answer  as  irrelevant  and  evasive.] 

The  further  examination  was  here  adjourned  until  Thurs- 
day, June  1st,  1882. 

Trenton,  June  1st,  1882. 
[586]  Continuation  of  the  examination,  pursuant  to  ad- 
journment, in  the  presence  of  the  respective  counsel. 

Continuation  of  the  cross-examination  of  Henry  H.  Yard. 
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Q.  In  delineating  the  east  line  of  the  Gertrude  Parker 
tract,  relative  to  the  west  line  of  the  Andrew  Bell  50-acre 
tract,  did  you  pay  any  attention  to  the  fact  that  has  been 
testified  to  by  the  witnesses  here,  in  regard  to  the  posses- 
sion of  the  owners  under  the  Bell  survey,  up  to  the  line  of 
the  Gertrude  Parker  tract?  [Objected  to  as]  having  already 
been  asked  and  answered.] 

A.  I  did  not. 

Q.  In  delineating  those  two  lines,  did  you  notice  that  the 
fourth  course  of  the  Gertrude  Parker  and  the  iirst  course  10 
of  the  Andrew  Bell  tract,  so  far  as  the  degrees  and  minutes 
show,  are  identical  ? 

A.  Yes,  sir. 

Q.  Are  they  so  delineated  ? 

A.  They  are. 

Q.  Have  you  made  those  computations  of  the  areas  ? 

A.  Yes,  sir. 

Q.  Give  them  to  us,  please. 

A.  The  following  is  the  result  of  the  calculations  relative 
to  the  183.25-acre3  including  survey  to  Edward  Brinley,  20 
and  the  deductions  therefrom.  Calculations  Ijeing  made  by 
the  use  of  latitude  and  departures,  double  longitude,  (fee- 
Area  of  the  whole  of  Edward  Brinley  [537]  including  sur- 
vey is  183.26  acres.  The  area  of  that  portion  of  the  217.85- 
acre  K.  W.  &  L.  survey,  known  as  first  tract  in  former  tes- 
timony, is  32.35  acres. 

Q.  That  is  only  a  repetition  of  wliat  we  have  already';  it 
is  not  necessary  to  repeat  those  that  we  have.  We  have  all 
of  them,  except  two  or  three  ? 

A.  I  thought  you  wanted  the  whole  thing,  with   the  re-  80 
suit  all  embodied  in  one  compact  form. 

Q.  You  can  give  us  the  result.  I  don't  care  anything 
about  the  method  of  obtaining  it.  There  were  two  or  three 
of  them  that  you  did  not  give  us  at  all ;  those  are  the  ones 
that  I  want  particularly,  and  then  the  result  of  the  whole 
thing. 

A.  That  portion  of  the  58.13  K.  W.  &.  L.  tract,  included 
within  the  boundaries  of  the  183-acre  survey,  I  find  to  be 
6.82  acres.  The  area  of  these  five  deductions,  together, 
amounts  to  84.46  acres.     The  area  of  the  whole  tract  beiuff  40 
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183.26  acres,  leaving  the  area  of  unlocated  land,  at  the  time 
of  the  return  of  the  survey — 

Q.  What  survey  ? 

A.  The  183-acre  survey — and  computed  in  this  way  to  be 
98.80  acres.  The  amount  of  land  included  within  the  91.96- 
acre  deed  tract,  and  the  including  survey,  I  find,  by  calcu- 
lation, to  be  72.33,  which  would  leave  Edward  Brinley 
owner  of  26.47  acres  of  land  in  this  183-acre  survey,  after 
the  making  of  the  91.96-acre  deed. 
10      Q.  Did  you  make  the  other  computations  ? 

A.  I  don't  remember  being  asked  for  any  others. 

[538]  Q.  I  asked  you  to  give  us  the  number  of  acres  in 
the  Edward  Brinley  deed  tract  to  John  Brown  and  others, 
and  delineated  on  your  Chancery  map,  or  your  other  maps 
here;  and,  also,  how  much  remained  to  Edward  Brinley 
after  selling  ofi"  to  John  Brown  and  others,  out  of  the  183- 
acre  survey;  also,  the  area  in  the  tract  Edward  Brinley  con- 
veyed to  John  Brand,  as  shown  on  your  map  ? 

A.  In  my  last  answer  I  gave  you  26.47  acres   as  the  area 
20  of  the  land  within  the  boundaries  of  the  183-acre  survey,  and 
owned  by  Edward  Biiuley,  after  the  granting  of  that  91.96 
deed. 

Q.  Exactly ;  but  how  did  you  arrive  at  the  91.96  acres — 
that  is  the  point? 

A.  I  did  calculate  the  area  of  the  91.96,  but  that  is  not  a 
part  of  this,  and  I  understand  that  you  simply  wish  me  to 
calculate  the  area  of  that  part  of  the  91.96  which  is  not  in- 
cluded within  the  183-acre  survey  tract;  but,  I  can  give 
you  the  area  of  the  tract  itself,  readily.  I  believe  that  1  cal- 
30  culated  that  out  in  full,  incidentally,  and  have  left  the  result 
of  my  calculation  at  home,  but  I  have  sufficient  of  the 
figures  belonging  to  that  calculation,  present,  here,  to  com- 
plete the  calculation  in  about  fifteen  minutes. 

Q.  We  prefer  to  have  you  bring  it  with  you  next  time. 
Have  you  any  of  the  other  computations  ? 

A.  Relative  to  the  John  Brand  tract,  which  you  spoke  of 
a  few  moments  ago,  I  don't  think  I  was  asked ;  I  surel3'  was 
not  furnished  with  the  data,  and  I  have  not  the  data  in  my 
possession,  with  whi(jh  to  make  the  calculation. 
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[539]   Q.  I  asked  you  for  the  area  of  the  John  Brand 
tract,  as  delineated  on  your  Chancery  map? 

A.  The  John  Brand  tract  is  not  delineated  on  the  Chan- 
cery map.     I  have  never  delineated  it  at  all. 

Q.  What  is  the  land  lying  between  the  tvvomostsoutherly 
lines  on  your  Chancery  map,  west  of  the  Brinley  deed  tract  ? 

A.  That  land,  or  a  portion  of  it,  I  have  understood,   was 
conveyed  by  Edward  Brinley  to   John  Brand,  or  some  such 
party.     I  don't  know  the  outline,  the  boundary,  the  courses 
— even  tlie  number  of  courses  of  that  deed,  or  where  it  is  10 
recorded. 

Q.  Can  you  measure  that  before  you  come  here  again,  as 
shown  on  your  Chancery  map,  and  give  us  the  area  ? 

A.  I  can  measure  it,  and  give   you  the  area  of  any  tract 
which  you  may  specify. 

Q.  I  have  specified  a  tract. 

A.  You  specified  it  as  that  which  was  conveyed  to  John 
Brand. 

Q.  I  have  specified  the  tract — land  lying  west  of  the  Ed- 
ward Brinley  deed  tract,  and  between  the  two  most  south-  20 
erly  lines   on  your  Chancery  map.     Can  you  give  us  that 
area  ? 

A.  I  can ;  but  I  must  have  a  much  more  specific  direction 
or  description  than  you  have  given  me. 

Q.  Suppose,  then,  we  take  this  for  a  description:  begin- 
ning at  the  intersection  of  the  third  course  of  the  Edward 
Brinley  183-acre  survey,  with  the  western  line  of  the  Ed- 
ward Brinley  deed  ti'act,  and  running  thence  westerly  to 
the  figure  "  4,"  on  the  Chancery  map,  and  [540]  from  the 
figure  "4"  to  the  figure  "5;"  from  "5"  to  "6;"  from  30 
"  6  "  to  "  7 ;"  from  "  7  "  to  "  8 ;"  and  from  "  8  "  to  its  inter- 
section with  one  of  the  lines  of  the  217-acre  tract,  just  east 
of  the  figure  "  9,"  on  your  Chancery  map;  then,  northerly, 
to  the  corner  of  the  K.  W.  &  L.  217-acre  tract,  which  is  not 
designated  on  your  Chancery  map  by  any  figure  ;  then  east- 
erly along  the  southerly  line  of  the  K.  W.  &  L.  217-acre 
tract,  to  a  corner  not  designated  by  any  figure  on  your 
Chancery  map;  and  thence,  northeasterly,  still  along  the 
same  southerly  line  to  a  corner  designated  by  the  figure 
"3  ;"  thence,  easterly,  along  the  southerly  line  to  another  40 
44 
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corner  designated  by  the  figure  "  2 ;"  thence,  easterly,  a  little 
more  northerly,  still  along  the  southern  line,  and  its  pro- 
ductions, to  where  it  intersects  the  westerly  line  of  the  Ed- 
ward Brinley  deed  tract,  and  thence  along  the  Edward 
Brinley  deed  tract  to  the  place  of  beginning. 

A.  You  will  notice  that,  upon  the  Chancery  map,  the  be- 
ginning which  you  describe  does  not  exist. 

Q.  What  is  that  which  you  are  giving  now  ? 
A.  I  am  giving  a  suggestion  in    regard  to  this  beginning, 
10  which  you  have  given  me. 

Q.  Well,  if  the  description  is  intelligible  to  you,  I  don't 
know  that  it  makes  any  difference  to  anybody  else  ;  If  you 
can  make  the  measurement  from  what  you  have  there,  that 
is  all  that  is  necessary,  so  far  as  we  are  concerned.  [The 
last  question,  and  the  ones  preceding  it,  are  objected  to  as 
calling  for  computations  of  areas  of  tracts  which  do  not 
[541]  exist  on  the  map.] 

Q.  Do  I  understand  that,  in  making  these  several  surveys 
and  maps  for  your  take-up,  that  you  paid  no  attention  to 
20  the  deed  from  Brinley  to  Brand  ? 

A.  You  may  so  understand  it. 

§.  Do  I  ? 

A.  I  don't  know  what  you  do. 

Q.  Well,  is  it  a  fact? 

A.  It  is  a  fact  that  I  did  not  pay  any  attention  to  it. 

Q.  Why  did  you  pay  attention  to  the  91.96  deed  tract, 
and  not  to  the  Brand  deed  tract,  which  were  made  about  the 
same  time — parts  of  the  same  survey  ? 

A.  Because,  I  knew  or  believed,  from  general  informa- 
30  tion,  that  the  deed  to  John  Brand,  or  other  persons,  in  the 
neighborhood  of  the  tract  which  you  have  just  attempted 
to  describe,  did  not  in  any  way  influence,  interfere,  govern 
or  direct  the  location  of  the  91-acre,  or  183-acre  tract,  or 
of  the  unlocated   land,  which  I  desired  to  take  up. 

Q.  How  did  you  ascertain  all  tl^at  ? 

A.  By  general  reputation,  given  to  me  by  other  parties, 
by  hearing  the  matter  spoken  of 

Q.  Do  the  deputy  surveyors  of  New  Jersey  make  surveys 
on  general  reputation  and  hearsay  ?     [Objected  to  as  irrel- 
40  evant.] 

A.  They  make    use    of  general    reputationand    hearsay. 
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[Complainant's  counsel  objected  to  the  answer  as  irrelevant 
and  evasive.] 

[542]  Q.  [At  the  request  of  counsel,  the  stenographer 
read  the  question  ]  :  "  Do  the  deputy  surveyors  of  New 
Jersey  make  surveys  on  genei'al  reputation  and  hearsay?" 
[Defendant's  solicitor  objected  to  the  question,' as  before.] 

A.  I  really  cannot  understand  your  question. 

Q.  What  is  there  about  it  that  is  mysterious  ? 

A.  Because  of  its  vagueness  and  general  nature ;  I  have 
made  many  surveys  upon  general  reputation — upon  hear-  10 
say;  I  have  gone  upon  ground,  the  title  to  which  I  knew 
nothing  about,  and  by  the  hearsay  of  some  parties  who 
might  be  with  me,  I  have  surveyed  it,  or  have  divided  it,  or 
made  a  survey  of  it. 

Q.  As  a  deputy  surveyor  of  New  Jersey?   [Objected  to.] 

A.  I  cannot  say,  as  a  deputy  surveyor.  [Complainant's 
counsel  objects  to  all  of  that  last  answer,  because  the  ques- 
tion is  limited  to  his  acts  as  a  deputy  surveyor.] 

The  witness — I  did  not  so  understand  the  question. 

Q.  [Stenographer  read,  as    follows  ]  :    "  Do  the    deputy  20 
surveyors  of  New  Jersey  make  surveys  on  general  reputa- 
tion and  hearsay?"     [Same  objection.] 

A.  The  question  reads  as  I  have  it  in  my  memory. 

Q.  [At  request  of  counsel  for  complainant,  stenographer 
read  the  question  as  above.] 

[543]  A.  I  have  endeavored  to  answer  the  question  fully, 
and  think  that  I  have  a^iswered  it  as  fully  as  it  is  possible 
for  me  to  do. 

Q.  Do  you  know   of  any  instance  where  a  depjity  sur- 
veyor of  New  Jersey  has  ever  made  a  survey  for  the  Propri-  30 
etors  on  liearsay  and  reputation  ?     [Same  objection.] 

A   I  don't  know. 

Q.  Did  you  ever  make  one  ? 

A.  I  don't  remember. 

Q.  Did  you  ?  [Objected  to,  as  having  already  been  asked 
and  answered.] 

A.  I  cannot  say. 

Q.  Then,  can  you  say  that  any  deputy  surveyor  has  ever 
made  a  survey  for  the  Proprietors  on  general  reputation 
and  liearsay  ?  40 
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A.  I  cannot  say. 

§.  Then  your  answer  a  little  while  ago,  that  they  did,  was 
incorrect  ? 

A.  I  cannot  understand  your  wording ;  you  are  now  intro- 
ducing into  the  meaning  of  a  general  question,  as  first  ex- 
pressed, the  expression  "for  the  Proprietors,"  which  mate- 
rially alters  or  defines  the  question.  [Complainant's  coun- 
sel objects  to  the  statement  by  the  witness,  as  being  an 
answer  to  nothing  that  has  been  asked.] 
10  §.  Did  you  leave  out  of  the  Chancery  map  any  part  of 
the  183-acre  survey  that  had  been  deeded  from  Brinley  to 
Brand  ? 

[544]  A.  I  cannot  say  that  I  left  out  or  put  in  anything. 

Q.  Just  go  back  to  the  question,  there,  Mr.  Stenographer, 
in  regard  to  the  area  of  the  183  Brinley,  and  read  the  ans- 
wer.    [Stenographer  did  so.] 

Q.  How  does  the  net  area  of  the  183-acre  survey,  accord- 
ing to  your  calculation  and  measurements,  correspond  with 
the  Return  ? 
20  A.  I  read  from  Exhibit  V  4,  relative  to  this  183-acre  in- 
cluding survey,  "and  being  deducted,  there  remains  104.36 
of  an  acre,  strict  measurement ;"  whereas,  acording  to  my 
calculations,  as  requested  by  you,  I  make  the  net  area  98.80 
acres,  differing  from  the  Return  by  5.56  acres. 

Q.  How  did  you  make  these  calculations  ? 

A.  I  made  them  by  the  method  which,  I  believe,  you  de- 
sired me  to  use,  that  of  calculating  the  latitude  and  depar- 
tures of  each  course,  and  double  longitude  and  the  double 
areas. 
30       Q-  What  is  the  name  of  that  method  ? 

A.  That  is  the  method  which  I  have  lieard  called  the 
Pennsylvania  method,  among  surveyors.  I  think  it  is  re- 
ferred to  as  such  in  one  or  more  of  the  text  books.  It  is 
callefl,  by  latitudes  and  departures,  by  some  people.  I 
think  it  is  referred  to  in  some  books  as  by  double  longitude. 
I  don't  think  there  is  any  standard,  well-defined  word  in 
use  for  describing  it,  to  the  preference  of  other  words. 

Q.  Is  it  the  method  known  as  the  Traverse  method  ? 

A.  I  think  it  is. 

[545]   Q.  Did  you  make  these  calculations  vourself? 

A.  I  did. 


IN  CHANCERY  OF  NEW  JERSEY.  349 

Q.  Alone? 

A.  No,  sir. 

Q.  Who  assisted  you  ? 

A.  I  had  others  to  correct  my  multiplication  in  some 
instances. 

Q.  Who  ? 

A  I  think  my  wife  corrected  some — nearly  all. 

Q.  Anybody  else  assisted  ? 

A.  I  am  not  certain  ;  if  any  other  person  did,  it  was  Mr. 
Charles  Passmore.  10 

Q.  Did  lie,  or  didn't  he? 

A.  I  think  he  did  go  over  some  of  my  calculations. 

Q.  Who  is  Mr.  Passmore  ? 

A.  He  is  a  young  man,  who  has  been  acting  recently  as 
clerk  in  the  Maritime  Exchange,  in  Philadelphia,  and  who, 
within  two  mouths,  possibly  six  weeks,  has  come  into  my 
employ. 

Q.  Is  he  a  surveyor? 

A.  All  he  knows  of  surveying  he  has  learned  in  my  office, 
and  in  my  employ,  during  these  six  weeks.  20 

Q.  Did  you  make  these  computations  and  calculations 
from  the  Chancery  map  ? 

A.  I  think  I  did. 

Q.  Why  do  you  spy  you  think  you  did — is  there  any 
doubt  about  it  ? 

A.  Because  I  did  not  liave  the  Chancery  map,  itself,  with 
me.  Understanding  [546]  that  I  was  not  allowed  to  take 
it  away,  so  I  took  a  tracing  of  it. 

Q.  Well,  are  you  willing  to  swear  to  the  correctness  of 
your  tracing?  30 

A.  I  will  willingly  swear  that  that  is  as  correct  as  I  can 
make  it. 

Q.  Did  anybody  else  assist  you  besides  those  whom  you 
have  mentioned  ? 

A.  I  cannot  say  that  anybody  else  did. 

Q.  Can  you  say  that  they  did  not  ? 

A.  I  can. 

Q.  In  starting  at  the  beginning  corner  of  your   survey, 
the    beginning   corner   of  the    Brinley    deed    tract,    says, 
"  standing  about  15  chains  from  the  sea."    Did  you  measure  40 
that  to  see  whether  it  was  15  chains  from  the  sea? 
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A.  I  have  never  measured  that  on  the  ground.  I  placed 
a  rule  upon  the  map  and  measured  it  in  that  way  several 
times. 

Q.  Have  you  ever  measured  it  on  the  ground  since  you 
made  your  survey  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  there  is  more  or  less  than  15 
chains  between  that   point  and  the  sea? 

A.  The  distance  is  greater  than  15  chains. 
10       Q.  How  do  you  know  that  ? 

A.  By  measuring  on  maps  that  I  have  made,  and  surveys 
that  I  have  made. 

Q.  If  you  never  measured  it  on  the  ground,  how  do  you 
know  the  ground  is  there? 

A.  Because  I  have  seen  it. 

Q.  You  have  seen  it? 

A.  Yes,  sir. 

[547]   (^.  How  much  ground  is  there  there,  between  that 
point  and  the  sea?     What  is  the  distance  ? 
20      A.  Very  nearly  22  chains. 

Q.  Will  you  swear  to  that — will  you  swear  that  there  are 
22  chains  of  ground  from  that  beginniag  coruer  to  the  sea, 
on  a  straight  line  ? 

A.  No,  sir. 

Q.  Well,  what  do  you  mean  by  saying  it  is  22  chains — 
you  are  under  oath  ? 

A.  I  testified  because  I  made  measurements  on  this  Chan- 
cery map  with  my  rule,  and  I  find  that  it  is  about  22  chains 
from  the  beginning  coruer  of  the  Edward  Briuley  91.96-acre 
30  conve^'ance  to  the  eastern  line  of  the  F.  Corlies  tract,  and  I 
am  satisfied  that  tliere  are  times  when  all  of  the  easteru  line 
of  the  Corlies  tract  is  located  upon  saud  above  high  water. 
[Complainant's  counsel  objects  to  the  answer  because  it  is 
irrelevant;  being  made,  not  from  the  witness'  knowledge 
of  the  land,  but  from  measurement  on  a  map,  which  is  ex- 
pressly excluded  in  the  question.  The  question  is  whether 
the  witness  is  willing  to  swear,  from  his  knowledge  of  the 
land,  that  the  distance  from  the  beginning  corner  of  the 
Edward  Brinley  deed  tract  was,  or  on  a  straight  line  is,  22 
chains.]     [The  defenihuit's  counsel  insists  that  the  question 
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was,  "  does  the  witness  know,"  and  that,  therefore,  his  an- 
swer is  resfronsive.] 

[548]  The  witness — You  also  use  the  word  "to-day,"  and 
in  answer  to  j-our  question,  I  think  I  positively  told  you  that 
I  was  not  willing  to  swear  that  there  was  not  22  chains  of 
land  existing  there  to-day. 

Q.  How  many  chains  of  laud  were  there  the  day  you 
made  your  survey? 

A.  I  think  22. 

Q.  How  did  you  ascertain  that  fact?  10 

A.  I  ascertained  it  by  measuring  with  a  rule  on  the  map. 

Q.  Can  you  state  how  much  land  there  is  where  the  sea 
fluctuates,  and  the  shore  recedes  and  advances,  by  measur- 
ing with  a  rule  on  a  map  ? 

A.  Your  question  is  vague. 

Q.  [The  stenographer  read  the  last  question.] 

A.  You  cannot  tell  how  much  land  there  is  above  water; 
you  can  tell  the  area  of  land  above  and  below  water. 

Q.  Can  you  tell  how  much  land  there  is  there  to-day,  by 
measuring  on  a  map  ?  20 

A.  I  think  I  can  tell  you  a  certain  distance,  which  I  feel 
satisfied  exists  there  upon  solid  land  to-day.  [Complainant's 
counsel  objects  to  the  answer  as  irrelevant.] 

Q.  [The  stenographer  read  the  last  question.] 

A.  I  cannot  understand  what  you  want:  I  cannot  answer 
the  question. 

Q.  I  want  you  to  tell  me  how  much  land  there  is  between 
the  beginning  of  the  Brinley  deed  tract  and  the  sea,  on  a 
straight  line?  [Objected  to  as  vague;  it  is  impossible  to 
tell  how  [549]  much  laud  there  is  by  measuring  a  line.]  30 

Q.  Then  give  us  the  length  of  a  line  measured  from  the 
sea  to  the  beginning  corner  of  the  Brinley  deed  tract,  on  the 
ground  ? 

A.  I  cannot  tell  you  where  the  sea  is  to-day,  relative  to 
the  Chancery  map. 

Q.  Can  you  tell  on  the  day  you  made  the  survey  ? 

A,  I  cannot  tell  you,  positively,  but  I  can  tell  you  a  dis- 
tance which  I  know  existed,  but  it  may  not  be  the  whole 
distance  that  existed  at  the  time  of  the  making  of  the 
survey.  40 
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Q.  Can  you  tell  from  the  length  of  a  line  from  that  same 
corner  on  the  sea,  as  indicated,  how  much  land  there  is 
there  on  JExhibit  V8  ? 

A.  When  you  use  the  word  "  is,"  it  implies  a  measure- 
ment to-day,  and  unless  calculated  upon  the  ground,  it 
would  be  impossible  for  me  or  any  other  person  to  give  ab- 
solute testimony  as  to  the  exact  distance  between  the  begin- 
ning corner  of  the  91.96-acre  tract  and  the  sea. 

Q.  How,  then,  without  measuring  from    the    beginning 

10  corner  to  the  sea,  to  find  out  whether  there  was  more  or  less 

than  15  chains  there,  as  stated  in  the  Briuley    deed  tract — 

how   could  you    determine    whether  there  was    about   15 

chains  from  the  sea,  as  stated  in  that  deed  ? 

A.  I  feel  that,  in  such  an  instance,  a  map,  properly  made 
with  the  rule  used  in  its  making,  would  serve  all  the  pur- 
poses of  measurements. 

Q.  Would  that  same  feeling  apply  to  other  lines,  courses 
and  distances  ? 

A.  Some. 
20      Q.  Some?     Which? 

[550]  A.  Eor  general  comparisons,  almost  in  any  case 
where  such  language  as  that  quoted  from  the  91.96-acre  deed 
description  was  used,  that  "  about  15  chains." 

Q.  [Stenographer  read :]  "  Would  that  feeling  apply  to 
other  lines,  courses  and  distances  ?"  You  have  answered 
as  to  one,  my  question  was  as  to  any  others  ? 

A.  My  assertion  was  very  general ;  I  cannot  define  any 
particular,    possible,    parallel  case;    it  may    be  that    men- 
tioned with  reference  to  the  beginning  corner  of  the  An- 
30  drew  Bell  14.83-acre  West  Pond  survey.  Exhibit  V6. 

Q.  With  reference  to  your  own  survey;  limit  your  feel- 
ing to  that? 

A.  I  don't  understand  what  you  mean. 

Q.  [At  the  request  of  complainant's  counsel,  the  sten- 
ographer read  as  follows  :]  "  I  feel  that,  in  such  an  instance, 
a  map,  properly  made  with  the  rule  used  in  its  making, 
would  serve  all  the  purposes  of  measurements."  My  ques- 
tion is,  whether  that  same  feeling  applies  to  any  other  of  the 
courses  and  distances  of  your  survey,  besides  this  one,  from 
40  the  beginning  corner  of  the  91-acre  deed  tract  to  the  sea? 

A,  I  don't  consider  that  there    is  a  course  here,    and  I 
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cannot  understand  the  meaning  of  your  question.     If  you 
will  define  more  particularly,  I  will  be  pleased  to  answer. 

Q.  You  begau,  in  making  your  survey,  at  the  beginning 
corner  of  the  Edward  Brinley  deed  tract,  which  you  stated 
was  about  15  chains  from  the  sea;  you  did  not  measure 
that  distance;  I  mean  to  ascertain  whether  it  was  15  chains, 
more  or  less,  but  you  state  that  j-ou  [551]  feel  that  by  put- 
ting a  rule  on  the  map,  it  was  nearly  enough  correct  for 
you  to  go  on  and  make  your  map.  My  question  was,  to  as- 
certain whether  that  feeling  applied  to  any  other  corners,  or  10 
measurements,  or  distances,  or  courses,  on  your  survey  ? 

A.  Tou  misrepresent  me  in  your  statement,  and  I  don't 
know  of  any  other  instance,  or  any  instance,  in  fact. 

Q.  Wherein  is  the  misrepresentation? 

A.  The  misrepresentation  is  in  assuming  that  I  began,  or 
that  I  stated  in  my  survey  that  I  began,  about  15  chains 
from  the  sea,  was  sufficient  basis  for  me  to  go  ahead  and 
make  my  map,  which  is  not  true. 

Q.  You  will  notice  that  the  question  does  not  misrep- 
resent: you,  yourself,  stated  in  your  survey  that  you  be- 20 
gan  at  the  beginning  corner  of  the  Edward  Brinley  deed 
tract;  in  that  deed  it  is  stated  that  it  is  about  15  chains 
from  the  sea.  You  stated  that  you  did  not  measure  that 
on  the  ground,  to  ascertain  whether  it  was  about  15  chains 
from  the  sea,  but  located  it  in  some  way  or  other,  and 
were  satisfied,  from  measurement  by  rule,  that  it  was  nearly 
enough  correct  to  make  a  map  by.  Now,  I  ask  you  whether 
that  feeling  applies  in  any  other  cases  ? 

A.  I  again  say  that  you  misrepresent  me ;  and  I  quote 
from  V 9,  all  that  refers  to  the  3d  tract  in  V 9,  which  is  30 
the  tract  in  question,  is  as  follows:  "Also,  all  that  tract  of 
unappropriated  land  lying  between  West  Pond  and  Three 
Cornered  Pond,  beginning  at  the  southeast  or  fourth  corner 
of  a  tract  of  50.18  acres,  recorded  in  l)ook  S  18,  385,  &c., 
returned  to  A.  Bell,  May  6th,  1820,  thence,  north,"  &c. 

[552]  Q.  Did  you  not  begin  at  the  beginning  cornerof  the 
Edward  Brinley  deed  tract,  in  making  your  survey? 

A.  I  may  have  done  so,  but  I  don't  so  state  in  my  Retur:: 
or  my  survey,  as  I  sent  it  to  the  Surveyor-General,  and  as 
your  former  question  represented  I  did.  40 

45 
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Q.  You  have  testified,  as  a  matter  of  fact,  that  you  began 
at  that  corner — at  the  beginning  corner  of  the  91.96-acre 
Brinley  deed  tract,  whether  it  is  stated  so  in  your  survey  or 
not — and  I  repeat  the  question,  did  you  ascertain,  from  ac- 
tual measurement  on  the  ground,  whether  that  corner  was, 
as  stated  in  the  deed,  15  chains  from  the  sea?  [Objected 
to  as  already  asked  and  answered.] 

A.  I  answered  you  once,  positively,  that  I  did  not. 

Q.  Do  you  know  whether  it  is  about  15  chains  from  the 
10  sea  or  not  ? 

A.  I  do. 

Q.  How? 

A.  By  measuring  on  a  map  representing  that  tract — 
measuring  on  that  map  with  a  rule. 

Q.  But  you  have  stated  that  it  cannot  be  ascertained  by 
measuring  on  a  map  with  a  rule,  whether  the  land  exists 
there  or  not,  without  you  go  on  the  ground  ?  [Objected  to 
as  assuming  that  which  has  not  been  stated.] 

A.  I  stated  the  exact  distance  could  not  be  known  at  any 
20  time,  without  actual  measurement  from  the  beginning  cor- 
ner to  the  sea,  but  at  [553]  the  same  time  stated  that  a  dis- 
tance could  be  found  by  measuring  with  a  rule  on  a  properly 
drawn  map,  showing  a  distance  which  did  exist  at  such 
time,  but  possibly  not  the  greatest  distance  which  did  exist 
at  the  time  between  the  beginning  corner  of  the  91.96  and 
the  water  of  the  sea. 

Q.  Did  you  want  to  ascertain  the  exact  distance  when 
you  made  your  survey  ? 

A.  No,  sir. 
30       Q.  Why  not? 

A.  Because  it  was  of  no  account. 

Q.  Is  it  a  matter  of  any  account  whether  there  is  any 
land  there  or  not  ? 

A.  It  is  a  matter  of  considerable  account  whether  there  is 
land  there  or  not. 

Q.  If  it  is  a  matter  of  considerable  account  whether  there 
is  land  there  or  not,  is  it  not  a  matter  of  considerable  account 
how  much  land  there  is  there  ?    [Objected  to  as  immaterial.] 

A.  No,  sir. 
40       Q.  Why  not  ? 
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A.  Because,  if  I  bought  a  farm  on  the  west  side  of  the 
Delaware  river,  opposite  Trenton,  and  I  found  that  the  farm 
existed  there,  I  would  not  care  to  know  the  exact  area  that 
existed  from  the  Delaware  river  to  the  Pacific  ocean  ;  in 
fact,  such  area  would  have  no  connection — would  have  no 
bearing  with  the  specific  tract  which  I  might  have  [554] 
purchased. 

Q.  But  you  might  lay  a  line,  showing  the  exact  distance 
on  the  map  from  the  Delaware  river  to  the  Pacific  ocean, 
might  you  not  ?  10 

A.  It  is  possible  that  a  very  correct  representation  couM 
be  made. 

Q.  To  a  limited  extent,  is  that  not  what  you  have  done  on 
this  map  ? 

A.  I  have  not  attempted  to  make  a  correct  delineation  of 
the  distance  between  this  point  and  the  sea  on  this  map. 
Q.  If  the  map  is  correct,  don't  it  show  it  ? 
A.  The  Chancery  map  shows  no  ocean  line. 
Q.  How  about  Exhibit  V  8  ? 

A.  Exhibit  V 8  does  show  an  ocean  line,  sketched  in  free-  20 
hand,  to  represent  the  ocean. 

Q.  What  is  the  distance  from  this  beginning  corner,  that 
we  have  been  speaking  of,  to  the  sea,  on  Exhibit  V 8? 

A.  The  distance  would  appear  to  be  about  23  chains  and 
20  links. 

Q.  Which  is  correct,  then,  the  Chancery  map  or  Exhibit 
V  8,  in  regard  to  this  distance  ? 

A.  The  Chancery  map  shows  nothing  relative  to  the  dis- 
tance from  the  edge  of  tlie  ocean  to  the  beginning  point  of 
the  91.96-acres  deed  tract;  it  shows  the  easterly  line,  simply,  30 
of  the  F.  Corlies  tract. 

Q.  Have  you  not  stated  already  this  morning  that  the  dis- 
tance on  the  Chancery  map  from  this  beginning  corner  to 
the  sea  was  22  chains  ? 

A.  No,  sir.     I  stated  about  22  chains. 
Q.  Which  is  correct,  then  ? 

A.  I  consider  that  if  the  distance  were  determined  to  be 
exactly  23  [555]  chains  and  20  links,  what  I  said,  "  about  22 
chains,"  would  be  all  right. 

Q.  Complainants   have   ottered  Exhibit  L,  being  a  ccrti-  40 
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fied  copy  of  the  original  survey  by  Annaniah  GifFord.    Have 
you  ever  seeu  that  survey  ? 

A.  I  think  I  have. 

Q.  That  survey  states  that  "  This  survey  is  bounded  on 
all  sides  by  prior  locations,  except  on  the  east  side,  and  this 
survey  nearly  joins  to  the  beach  sand,  and  leaves  a  space  of 
about  15  chains  between  this  survey  and  the  sea,"  including 
the  survey,  or  Return,  rather,  which  you  have  taken  up,  and 
the  other  Returns  that  have  been  made  by  the  Proprietors ; 
10  what  is  the  distance  from  the  southeast  corner  of  the  An- 
drew Bell  50-acre  tract  to  the  sea  ? 

A-  I  cannot  tell,  for  the  reason  given  before,  as  such  dis- 
tance can  only  be  found  by  actual  measurement  on  the 
ground. 

Q.  What  is  it  on  your  Uxhibit  V8  ? 

A.  I  have  told  you  that  23  chains  and  20  links  was  the 
distance  between  the  southeast  corner  of  the  Andrew  Bell 
50.13-acre  tract  and  the  irregular  lines  representing  the 
ocean,  on  V  8. 
20  Q.  Does  that  include  the  survey  easterly  of  the  Corlies 
tract,  which  the  Proprietors  sold  to  the  Ocean  Beach  Asso- 
ciation ? 

A.  I  presume  that  included  part  of  that  survey. 

Q.  Does  it  include  it  all  ? 

A.  I  don't  know. 

Q.  Do  you  know  the  width  of  the  Corlies  survey  at  that 
point  ? 

[556]  A.  I  don't  know  ;  I  can  give  you  a  measurement  on 
the  map  with  a  rule. 
30      Q.  What  is  it  ? 

A.  About  3.77  chains. 

Q.  What  is  the  distance  you  are  measuring? 

A.  The  width  of  the  Corlies  survey  at  about  the  point  it 
would  be  intersected  by  a  line  running  from  the  southeast 
corner  of  the  A.  Bell  survey  straight  to  the  sea. 

Q.  You  notice  the  question  includes,  also,  the  Osborne 
survey;  have  you  included  that? 

A.  I  did  not  understand  your  question  to  include  that. 

The  distance  between  the  F.  Corlies   tract  and  the  part  of 

40  the  line  representing  the  Atlantic  ocean,  which  I  take  for 
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measurement,  is  about  one  chain  and  twenty  links  wide, 
which  distance,  I  suppose,  is  included  in  the  survey  you  re- 
fer to. 

Q.  The  Osborne  survey  and  Return  are  in  evidence — 
offered  on  the  part  of  the  complainant — Exhibit  HH.  Do 
you  know  the  width  of  that  survey  opposite  that  point? 

A.  I  do  not. 

Q.  Supposing  it  to  be  five  chains  wide  at  that  point,  what, 
then,  would  be  the  distance  from  the  southeast  corner  of  the 
Andrew  Bell  50-acre  tract  to  the  east  line  of  the  Osborne  10 
survey  ? 

A.  It  would  make  no  diflerence  whatever. 

Q  It  would  make  no  difterence  in  the  distance  ? 

A.  No  difference  whatever. 

Q.  A  strip  of  land  five  chains  wide  to  the  easterly  of  the 
east  line  [557]  of  the  Francis  Corlies  survey  would  make  no 
difference  in  the  length  of  the  line  from  the  southeast  cor- 
ner of  the  Andrew  Bell  tract,  on  a  straight  line  to  the  east 
side  of  the  Osborne  survey? 

A.  In  your  first  question,  I  understood  you  to  ask,  "to  20 
the  east  line  of  the  Corlies  tract;"  now  I  understand  you  to 
the  east  line  of  the  Osborne  survey.    I  don't  know  what  the 
distance  would  be. 

Q.  Supposing  it  to  be  five  chains,  what  would  be  the  dis- 
tance ? 

A.  And  also  supposing  it  to  join  on  the  east  of  the  F. 
Corlies  ? 

Q.  Certainly. 

A.  27  chains,  about. 

Q.  And  your  measurement  on  that  map,  I  understand,  is  30 
23    chains  and   30   links  to  the   sea;    how,  then,  can  the 
Osborne  survey  be  placed  on  V  8  ? 

A.  It  can  be  placed  on  V 8,  assuming  it  to  join  the  east 
line  of  the  F.  Corlies  tract,  only  by  placing  a  portion  of  it 
in  the  Atlantic  ocean. 

Q.  The  Osborne  survey  was  taken  up  before  your  own  ? 

A.  No,  sir. 

Q.  The  Osborne  36.51-acre  survey  marked  HH,  was  not 
taken  up  before  your  own  ? 

A.  No,  sir.  40 
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Q.  When  was  that  survey  made  ? 

A.  I  cannot  tell  you ;  it  may  be  before  ray  survey  was. 

Q.  It  appears  to  have  been  returned  on  the  5th  day  of 
November,  1879.     What  was  the  date  of  your  Return  ? 

A.  V  9,  showing  ray  survey  in  question,  bears  this: 
"  Witness  my  hand,  this  20th  day  of  October,  1880,  Monroe 
Howell,  Surveyor  [558]  General."  It  was  recorded  S  25, 
page  172,  3  and  4. 

Q.  Is  that  all  of  your  answer? 
iO      A.  Yes,  sir. 

Q.  How,  then,  does  your  Return  antedate  Osborne's  ? 

A.  My  Return  does  not  antedate  the  record  of  the  Os- 
borne's survey.     [Objected  to  as  irrelevant.] 

Q.  [Stenographer  read  the  last  question.] 

A.  Then  Osborne  had  no  Return. 

Q.  Was  there  a  Return  to  the  Proprietors,  surveyed  by 
Osborne,  for  this  tract  that  we  have  just  been  speaking  of, 
the  36.51-acres,  on  the  5th  day  of  November,  1879? 

A.  There  may  have  been. 

20       Q.  It  is  so  stated  in  the  Return  itself,  which  has  been 

offered  in  evidence  by  the  complainants.     If,  then,  there 

was  such  a  Return  to  the  Proprietors  for  these  86  acres  east 

of  the  Corlies  34-acre  tract,  did  that  antedate  your  Return? 

A.  I  presume  the  best  answer  will  be,  the  Returns  will 
speak  for  themselves. 

Q.  If  one  is  dated  on  the  5th  of  November,  1879,  and  the 
other  on  the  20th  of  October,  1880,  which  would  be  prior  in 
point  of  time  ? 

A.  I  should  consider  that  dated  in  1879.     But,  in  your 
30  original  question,  you  speak  about  land   being  taken  up, 
which  is  very  different. 

Q.  Of  course,  we  already  have  you  as  authority  upon  the 
matter  that  this  is  only  a  private  communication  between  a 
deputy  surveyor  and  his  superior,  and  not  to  be  regarded 
at  all  in  the  matter  of  title. 

A.  Again  I  think  you  are  misrepresenting. 
*[559]   Q.  But  the  Return  itself  is  that  which  conveys  the 
title.     How  wide  is  your  survey  at  that  point? 

A.  2.70  chains,  as  nearly  as  I  can  measure  it. 
40       Q-  And  what   is  the  distance  on  your  map,    between  the 
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sea,  as  delineated  on  that  map,  and  the  east  line  of  this 
36-acre  tract,  if  they  were  laid  on  that  map,  supposing  it  to 
be  five  chains  wide,  east  of  the  Corlies  tract? 

A.  And,  also,  supposing  that  it  joined  directly  to  the 
Corlies  tract? 

Q.  My  question  implies  that. 

A.  From  the  point  on  the  ocean  to  which  I  have  made 
ray  measurements,  easterl}'  to  the  east  line  of  the  Osborne 
survey,  would  b ;  three  chains  and  80  links. 

Q.  You  say  that  the  distance  between  the  southeast  cor-  10 
ner  of  the  Andrew  Bell  tract  and  the  east  line  of  the  Os- 
borne survey,  on  a  straight  line,  is  27  chains,  and  tliat  the 
distance  between  the  southeast  corner  of  the  Bell  tract  and 
the  sea  is  23  chains  and  20  links.  Have  the  Proprietors, 
then,  sold  that  much  land  in  the  sea? 

A.  Assuming  the  survey  to  be  as  you  represent  it;  as- 
suming that  a  conveyance  has  been  made  by  the  Proprie- 
tors to  somebody  for  such  a  survey,  I  should  say  that  that 
was  a  fact. 

Q.  Why  do  you  say  "assuming?"  20 

A.  Because  you  have  made  the  statement,  and  I  have 
given  all  the  answers  upon  the  assumption  of  the  correct- 
ness of  your  statements  made  in  your  question. 

Q.  Do  you  know  oi  the  existence  of  the  Osborne  survey, 
east  of  the  Corlies  ? 

[560]  ^4.  I  knew  that  a  survey  had  been  made  there. 

Q.  Did  you  know  that  a  Return  had  been  made  to  the 
Proprietors  for  that  Osborne  survey  ? 

A.  I  knew  that  what  purported  to  be  such  bad  been. 

Q.  Did  j-ou  know  that  the  Proprietors  had  conveyed  that  30 
property  to  the  Ocean  Beach  Association  ? 

A.  Thej'  had  not  conveyed  that  tract  to  the  Ocean  Beach 
Association  at  the  time  of  the  making  of  my  survey. 

Q.  I  am  not  speaking  of  the  time  of  making  your  survey  ; 
I  asked  you  if  you  knew  that  they  had  conveyed  that  ? 

A.  I  have  understood  that  they  conveyed  it ;  I  don't 
know  positively. 

Q.  Why  didn't  you  put  the  Osborne  survey  on  your  Chan- 
cery map  or  ou  Exhibit  V8? 
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A,  Because  it  did  not  in  any  way  affect  my  title  to  my 
survey. 

Q.  If  it  were  put  on  that  map,  would  it  not  show  that 
there  had  been  more  land  returned  by  the  Proprietors  than 
actually  existed  at  that  point  ? 

A.  Possibly. 

§.  Can  you  be  any  more  definite  ? 

A.  I  think  not,  without  elaborating  rather  fully. 

Q.  Did  you  know  that  this  tract  of  36  acres  east  of  the 
10  Corlies  tract  had  been  sold  to  the  Ocean  Beach  Association 
before  the  making  of  j'our  Return? 

A.  I  can't  say  that  I  did. 

Q.  Can  you  say  that  you  did  not  ? 

A.  I  can  explain. 

[561]  Q.  The  question  don't  need  any  explanatory  an- 
swer. 

A.  Technically,  I  know  that  they  had  not  sold. 

Q.  "What  do  you  mean  by  "technically?" 

A.  That  no  money  had  been  paid ;  that  no  written  agree- 
20  ment — which  I  understand  is  necessary  for  the  binding  of  a 
real  estate  contract — had  been  made.  My  survey  was  upon 
my  rights  of  location,  and  was  made  betore  the  time  of  any 
proposition  to  sell,  that  I  know  of,  the  Ocean  Beach  Associ- 
ation; and  my  survey  was  duly  made,  duly  laid,  and  duly 
returned. 

§.  Were  you  present  at  the  meeting  of  the  Proprietors, 
when  this  land  was  sold  to  the  Ocean  Beach  Association,  or 
a  resolution  to  that  effect  was  otiered  ? 

A.  I  think  I  was  present  at  the  time  the  resolution  was 
30  adopted  relative  to  the  sale  of  it. 

Q.  To  the  Ocean  Beach  Association  ? 

A.  Relative  to  the  sale  of  it  to  the  Ocean  Beach  Associ- 
ation. 

Q.  What  date  was  that  ? 

A.  I  can't  tell  you. 

q.  Was  it  on  the  19th  of  October,  1880  ? 

A.  Possibly. 

Q.  Can  you  be  any  more  definite  ? 

A.  I  think  that  was  about  the  time. 
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Q.  Do  you  allow  j^ourself  as  much  latitude  in  that 
"about"  as  you  do  in  "about  15  chains  ?  "     [Objected  to.] 

A.  I  don't  know  the  date,  and  I  have  simply  followed  the 
question.     [562]  I  think  it  was  about  that  time. 

Q.  Don't  you  know  that  it  was  that  date?    [Objected  to.] 

A.  I  don't  know. 

Q.  Didn't  you  oppose  this  sale  of  this  tract  to  the  Ocean 
Beach  Association  ?  [Objected  to,  as  calling  for  secondary 
evidence,  and  also  as  irrelevant,  and  not  cross-examination.] 

A.  Judge  Yard  and  others,  at  that  time,  in  the  interest  of  10 
the  Ocean  Beach  Association,  said  that  there  was  no  land 
there;  that  tliis  survey  of  Osborne's  was  way  out  in  the  sea. 

Q.  What  did  you  say? 

^1.  That  they  would  get  nothing  if  they  bought  it;  but 
that,  nevertheless,  that  $500  was  offered  for  it.  Something 
of  that  kind.  I  moved  a  resolution  that,  as  this  statement 
had  been  made,  the  Ocean  Beach  Association  be  given  the 
option  to  purchase  the  tract  known  as  the  Osborne  survej', 
at  any  time  within  six  months  and  one  day,  at  a  price  of  a 
thousand  dollars;  that  they  be  given  the  exclusive  option;  20 
and  I  stated  then,  that,  with  such  an  option,  the  Ocean 
Beach  Association  might  take  six  months  to  investigate 
this,  and  if  they  found  that  the  survey  embraced  no  land, 
as  Judge  Yard  represented  that  it  did  not,  the  Association 
could  then,  at  the  next  meeting,  say  that  they  did  not  wish 
it,  and  the  Association  would  be  better  oft";  that  if  the  land 
did  exist  there,  it  showed  that  it  was  worth  $1,000,  and 
[563]  that  the  Association  should  pay  that  sum  for  it.  But 
the  Association  desired  to  buy  it,  I  believe,  and  some  reso- 
lution relative  to  the  sale  of  it  was  passed.  30 

Q.  Was  that  all  of  your  contention?  [Objected  to  as  be- 
fore.] 

A.  I  don't  think  there  was  any  contention  in  that. 

Q.  There  seems  to  have  been  a  difference  of  opinion, 
whether  you  call  it  contention,  or  what  you  call  it.  I  did 
not  suppose  there  was  any  fisticuff's  about  it.  Did  you  un- 
derstand that  that  land  was  there,  and  not  in  the  sea  ?  [Ob- 
jected to  as  before.] 

A.  No,  sir;  I  understood  otherwise.  I  thought  Judge 
Yard  was  right — that  the  majority  of  it  laid  in  the  sea.  40 

46 
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Q.  You  had  made  your  own  survey  before  that  time? 

A.  I  had. 

Q.  And  the  resolution  to  convey  this  Osborne  property  to 
the  Ocean  Beach  Association  was  passed  on  tlie  19th  of  Octo- 
ber, and  your  Return  is  dated  the  20th  of  October,  1880  ? 

A.  I  take  your  word  for  the  date  of  the  resolution,  but  I 
don't  see  that  that  alters  the  case  in  the  slightest.  The 
moment  that  I,  as  the  owner  of  rights  of  location,  granted 
by  the  Proprietors  years  beforehand,  send  to  the  Surveyor- 
10  General  a  survey  showing  unlocated  land,  and  request  that 
it  be  returned  to  me,  that  moiiient  my  claim  becomes  the 
first  lien  on  the  property,  as  I  interpret,  and  have  had  inter- 
preted, my  rights  of  location.  [664]  [Complainant's  counsel 
objects  to  this  answer  as  totally  irrelevant.] 

The  witness,  continuing — So  that,  even  if  my  survey  had 
covered  this  Osborne  tract,  it  still,  at  the  time  of  the  making 
of  my  survey,  being  the  property  of  the  Proprietors,  would 
be  subject  to  location  under  my  rights. 

Q.  Although,  by  the  Osborne  Return,  it  was  located 
20  almost  a  year  before  ? 

A.  I  told  you  that  it  had  never  been  returned  to  Osborne, 
as  far  as  I  know.  It  was  still  the  property  of  the  Proprie- 
tors, as  I  understand  it. 

Q.  I  say  not  returned  to  Osborne — returned  to  the  Pro- 
prietors. If  your  survey,  which  was  made  to  you  on  the 
20th  of  October,  1880,  had  covered  the  Osborne  tract,  it 
would  have  been  prior  in  location  to  the  Osborne  tract  ? 

A.  I  cannot  say.  The  Osborne  tract,  which  was  returned 
to  the  Proprietors  nearly  a  year  before,  might  not  be  prior 
30  in  location  ;  but,  surely,  if  a  person  makes  a  deed  to  them- 
selves for  a  farm  which  they  already  own,  they  do  not 
change  the  status  of  ownership;  so  the  Proprietors,  if  a 
Return  is  made  to  themselves  of  a  tract  which  they  already 
own,  they  do  not  change  the  status  of  ownership;  and  I 
consider  that  a  Return,  if  made  to  the  Proprietors,  does  not, 
in  any  way,  cut  out  my  rights  of  location.  If  it  cuts  out 
such  rights,  they  could  at  once  make  a  sweeping  survey  of 
the  whole  eastern  half  of  New  Jersey,  aud  forever  bar  me 
from  claiming  anything,  or  obtaining  any  land  under  the 
40  rights  which  I  hold,  and  which  the  Proprietors  issued  years 
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ago.     [565]  [The  answer  is  objected  to  as  having  nothing 
to  do  with  the  case.] 

Q.  Was  tlie  Osborne  survey  made  at  the  expense  of  the 
Board  ? 

A.  I  do  not  liuow ;   I  think  it  was. 

Q.  Do  you  know  of  the  adoption  of  this  resolution  by 
the  Board  of  Proprietors,  on  the  7th  of  October,  1879  : 
"Mr.  Russell  offered  the  following  resolution:  'That  the 
Survej'or-General  be  ordered  to  make  no  return  of  indi- 
vidual rights  to  lands  heretofore  surveyed  at  the  expense  of  10 
the  Board.'  Carried."  Do  you  know  of  the  existence  of 
that  resolution  ?  [Objected  to  as  not  being  cross-examin- 
ation.] 

A.  I  cannot  say  that  I  do  know  or  did  know  of  such  a 
resolution,  but  think  that  I  have  heard  of  it  before.  Never- 
theless, I  do  not  think  that  any  such  resolution  can,  in  any 
way,  change  the  status  or  standing  of  any  person  holding 
rights  of  location  granted  previous,  so  far  as  that  standing 
regards  the  location  of  any  Proprietary  laud.  [All  that 
answer  which  relates  to  his  knowledge  or  individual  opinion  20 
as  to  the  effect  of  the  resolution  of  the  Board  of  Proprietors, 
is  objected  to.  The  question  did  not  involve  any  expres- 
sion of  opinion  on  his  part  as  to  what  was  the  effect  of  the 
resolution,  but  simply  as  to  the  mere  fact  whether  he  knew 
such  a  resolution  had  been  adopted.] 

Q.  Do  you  also  know  of  the  existence  of  any  resolution 
that  had  been  adopted  by  the  Board  of  Proprietors,  prior  to 
the  time  of  making  your  Return,  that  no  land — no  Propri- 
etary land  lying  at  the  sea — should  be  returned  to  any  indi- 
vidual ?  [566]  [That  question  is  objected  to  as  not  cross-  30 
examination,  and  irrelevant.] 

A.  I  think  I  have  heard  of  that  resolution. 

Q.  What  effect  would  you  consider  that  would  have  upon 
your  location,  so  far  as  the  possibility  of  its  covering  the 
Osborne  tract,  which  your  map  shows  is  more  than  half  in 
the  sea,  the  other  half  lying  on  the  sea?  [Objected  to  as 
calling  for  an  opinion  of  law  and  being  irrelevant.] 

A.  My  tract  does  not  in  any  way  cover,  touch  or  interfere 
with  the  Osborne' survey,  so  fur  as  I  know;  1  do  nut  think 
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it  does  in  any  way;  as  to  the  effect,  there  would  be  none 
whatever. 

Q.  You  stated,  a  little  while  ago,  that,  in  your  opinion, 
the  mere  fact  that  the  Osborne  tract  had  been  returned  to 
the  Proprietors,  would  not  prevent  you  locating  your  tract 
upon  unappropriated  land,  notwithstanding  this  Return  to 
the  Proprietors.  Now,  then,  this  Return  to  the  Proprietors 
was  laid  upon  the  sea.  They  had  passed  a  resolution  that 
no  land  upon  the  sea  should  be  returned  to  any  individuals. 
10  What,  in  your  opinion,  would  be  the  effect  of  that  resolu- 
tion upon  your  tract,  provided,  as  you  say,  the  Return  of  the 
Osborne  tract  to  the  Proprietors  would  not  afiect  your 
Return,  if  it  did  cover  the  Osborne  tract?  [Defendant's 
counsel  objects  to  the  question,  because  it  assumes  that 
which  is  not  admitted  or  proved,  and  also  as  calling  for  the 
expression  of  a  legal  opinion.] 

Q.  Of  course  the  question  is  hypothetical,  based  upon  the 
witness'  opinion  as  to  the  effect  of  his  survey. 

[567]  A.    My  opinion  is,   that  it   would  have    no  effect 

20  whatever,  as  I  understood  from  conversation   with  some  of 

the  Proprietors  that  the  intention  of  that  resolution  was,  to 

govern  all  the  land  in  the  neighborhood  of  the  seashore,  not 

simply  that  which  ran  down  in  the  water. 

Q.  What  effect  would  that  resolution  have  upon  your  sur- 
vey and  Mr.  Russel's  survey,  north  of  West  Pond,  of  the 
Return  made  to  you  and  Mr.  Russel  ?  [Question  is  objected 
to  as  not  being  cross-examination,  also,  calling  for  a  legal 
opinion.] 

A.  I  do  not  think  it  would  have  any  effect  whatever. 
30       Q-  How  do  the  deductions  made  from  the  183-acre  tract, 
Brinley  Return,  correspond  with  those  that  you  have  given 
us   this  morning,  as  being  the  actual  deductions  by  your 
measurements  and  calculations  ? 

A.  I  find  that  the  deductions  made  by  Edward  Brinley, 
in  V  4;  amount  to  78.88.  The  deductions  as  given  by  me, 
this  morning,  84.46  acres,  the  difference  being  that  I  de- 
ducted 5.58  acres  more  than  is  deducted  in  the  Return.  It 
should  be  remembered  that  deduction  No.  2,  in  my  calcula- 
tions, is  made  for  the  space  which  exists  on  the  Chancery 
40  map  between   tlie  Andrew   Bell  tract  and  the  K.  W.  &  L. 
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tract,  and  was  made  as  directed  by  complainant's  counsel. 
That  deduction,  in  my  calculation,  was  11.56  acres,  whereas 
deductions  were  there  made  by  Edward  Briuley,  for  11.91 
acres,  under  citation  of  two  tracts. 

Q.  Which  is  correct,  your  deductions  or  Brinley's  ? 

A.  I  think  my  deductions,  as  regards  the  first,  third, 
fourth  and  fifth  of  the  deductions,  as  made  by  me,  are  cor- 
rect ;  as  regards  tlie  second  [568]  deduction  made  by  me,  I 
cannot  testify  at  all. 

Q.  Why?  10 

A.  Simply  as  explained  in  my  testimony  more  fully. 

[669.]  Q.  If,  as  you  state,  you  based  your  survey,  not  upon 
actual  measurement  on  the  ground,  from  the  southeast 
corner  of  the  Andrew  Bell  tract  to  the  sea,  to  discover 
whether  there  was  more  or  less  land  than  15  chains  there,  but 
made  your  map  simply  by  rule,  did  you  alr,o  make  your 
Chancery  map  and  Exhibit  V 8  in  the  same  way  ?  [Objected 
to  as  assuming  facts  which  have  not  been  proved.] 

A.  You  are  assuming  things  that  are  not  true. 

Q.  What?  20 

A.  You  are  assuming  that  I  simply  measured  a  map  in 
order  to  find  whether  there  was  any  vacant  land  between 
the  southeast  corner  of  the  50.13-acre  tract  and  the  sea, 
which  is  not  true. 

Q.  The  question  will  not  bear  the  interpretation  that  the 
witness  has  put  upon  it;  so  far  from  being  untrue,  he  has 
himself  stated  that  he  did  not  measure  the  distance  from 
the  southeast  corner  of  the  Andrew  Bell  tract  to  the  sea,  to 
discover  whether  there  was  more  or  less  land  there  than  15 
chains,  on  the  ground,  between  those  two  points,  but  mea-  30 
sured  it  by  rule  on  the  map,  and  made  the  map  without 
making  that  measurement;  now,  I  ask  him,  did  you  make 
the  other  courses  and  distances  on  your  map  iu  the  same 
way  ? 

A.  That  distance,  and  those  words,  "about  15  chains 
from  the  sea,"  used  in  the  91.96  deed  description,  have 
nothing  whatever  to  do  with  the  location  of  that  southeast 
corner  of  the  Andrew  Bell  tract;  I  have  never  given  it  any 
serious  consideration ;  I  have  simply  casually  measured  it 
upon  a  map,  to  see  about  wlnit  would  be  the  distance  from  40 
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the  southeast  corner  of  the  Andrew  Bell  tract  to  the  [570] 
sea  ;  I  have  not  made  my  map  with  reference  to  that,  either 
adopting  it  or  discarding  it  in  any  way ;  I  have  fully  testified 
as  to  how  I  made  the  map,  and  why  I  made  the  map;  I 
think  the  Chancery  map  was  made  for  the  same  reasons 
that  the  Exhibit  V  8  was  made.  [Complainant's  counsel 
objected  to  this  answer  as  totally  irrelevant.] 

Q.  The  question,  you  will  observe,  does  not  refer  to 
whether  you  made  your  map — Chancery  map  or  Exhibit  V 
10  8 — by  actual  measurement  of  the  distance  from  the  south- 
east corner  of  the  Andrew  Bell  tract  to  the  sea,  because 
that  would  be  superfluous,  since  you  have  already  testified 
in  regard  to  that;  but  I  say,  taking  that  as  a  criterion,  did 
you  make  all  other  surveys  and  measurements  on  your 
maps — your  Chancery  map  or  Exhibit  V  8 — in  the  same 
way,  disregarding  or  discarding  any  distance  that  was  men- 
tioned, in  any  way,  in  the  surveys  or  deeds  included  within 
any  part  of  this  tract,  or  any  part  of  the  Ocean  Beach  land  ? 
[Objected  to  as  being  too  general  and  vague.] 
20  A.  The  question  is  ridiculous,  and  has  been  just  as  fully 
answered  as  the  question  relative  to  the  measurements  of 
the  distances  from  the  southeast  corner  of  the  Andrew  Bell 
tract  to  the  sea,  many  times  during  this  examination. 

Complainant's  counsel — So  far  as  the  witness'  opinion  as 
to  the  character  of  the  question  being  ridiculous,  that,  like 
a  great  many  of  his  other  answers,  is  not  only  irrelevant, 
[571]  but  impudent,  and  I  ask  that  the  question  be  read 
again. 

Q.  [The  stenographer  read  the  question,  as  above.]    [Ob- 
30  jected  to,  as  before.] 

A.  I  made  the  map  according  to  definite  lines,  which  I 
have  found,  or  which  I  have  created,  and  which  are  to-daj' 
matters  of  record. 

Q.  Take  your  Return,  Exhibit  V  9 ;  what  is  the  first  deduc- 
tion that  you  make  there?  I  mean,  of  course,  in  acres  and 
hundredths? 

A.  14.71. 

Q.  And  what  is  the  next  one  ? 

A.  2.1  acres. 
40       Q.  What  is  the  third  ? 
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A.  2.28. 

Q.  What  is  the  fourth  ? 

A.  2.73. 

Q   Aud  the  fifth  ? 

A.  11.90. 

Q.  How  much  does  that  make  altogether? 

A.  83.72  acres. 

Q.  And  what  is  it  stated  it  amounts  to  in  your  Return  ? 

A.  33.71  acres. 

Q.  Which  is  correct  ?  10 

A.  I  cannot  say,  any  more  than  I  have  said.  By  adding 
these  figures  together,  as  they  appear  in  the  Return,  I  find 
it  33.72  acres,  whereas,  in  the  Return,  33.71  acres  are  stated. 
It  is  possible  that  the  Return  means  to  read  thirtj'-three 
acres  and  seventy-hundredths  [572]  of  an  acre. 

Q.  In  that  case  the  discrepancy  would  be  still  greater? 

A.  In  that  case  it  would  be  two-hundredths  of  au  acre, 
instead  of  one-hundredth  of  an  acre. 

Q.  Which  is  correct? 

A.  My  addition  makes  it  33.72.  20 

Q.  Which  is  correct,  I  ask  you;  not  what  your  addition 
makes  it.  The  method  by  which  you  arrive  at  your  opinion 
is  of  secondary  importance.  I  only  ask  you  which  is  cor- 
rect ? 

A.  A  correct  addition  of  the  figures  that  I  have  read  over 
appears  to  make  it  33.72. 

Q.  Is  the  Return,  then,  wrong  in  that  respect? 

A.  It  would  appear  that  there  was  an  error  of  a  hund- 
redth of  an  acre,  and  that  I  had  been  charged  up  with  one 
or  two  hundredths  of  an  acre  more  than  I  should  have  been  30 
charged  with. 

Q.  Which  is  it,  one  or  two  ? 

A.  I  cannot  tell. 

Q.  Is  there  au  ambiguity,  then,  in  the  Return,  in  that  res- 
pect ? 

A.  Possibly  a  comma  would,  perhaps,  settle  the  matter. 

^/.  Would  a  comma  settle  that  your  addition  was  correct? 

A.  No;  it  would  settle  the  fact  as  to  whether  the  Return 
read  seventy  one-huudredths  of  au  acre,  or  seventy-one 
hundredths  of  an  acre.  40 
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Q.  The  Return  says  seventy-one  hundredths  of  an  acre, 
does  it  not? 

A.  It  says,  I  quote,  "seventy  one  hundredths  acres,"  are 
written  here,  without  any  punctuation. 

Q.  And  how  are  they  phiced  in  figures  on  the  margin  ? 

A.  33.71. 

Q.  "What  does  that  indicate  ? 

[573]  A.  It  would  indicate  that  it  was  intended  to  read 
the  sentence  witli  another  word,  "  one,"  between  one  and 
10  hundred,  in  above  quotation. 

Q.  Then  the  mere  insertion  of  a  comma  would  not  rectify 
it? 

A.  Perhaps  not,  assuming  that  the  figures  on  the  margin 
control  us  in  understanding  the  above  quotation. 

Q.  In  the  subsequent  part  of  Exhibit  V 9,  what  is  your 
own  survey  stated  to  contain  in  area? 

A.  98.12. 

Q.  How  does  that  correspond  with   the  Edward  Brinley 
deed  tract,  as  shown  on  Exhibit   V  8  f 
20      ^-  The  Edward  Brinley   deed  tract  is   not  shown  on  Ex- 
hibit V8. 

Q.  "What  is  the  meaning  of  the  words  "  91.96-acre  deed  to 
John  Brown  and  others,  Dec.  12th,  1851?"  "What  do  the 
words  "  ninety-one  and  ninety-six  hundredths  acres  "  mean  ? 

A.  Taken  in  conjunction  with  the  next  word,  "deed,"  and 
following  the  quotation  which  you  read,  it  means  to  refer 
to  the  deed  which  Edward  Brinley  made  to  John  Brown 
and  others,  and  which  is  an  exhibit,  I  think,  iu  this  contro- 
versy. 
30       Q-  Does  it  refer  to  the  area  of  that  deed  ? 

A.  It  refers  to  the  denomination  which  we  generally  give 
to  the  deed. 

Q.  Does  it  refer  to  the  area  iu  that  deed  ? 

A.  It  refers  to  what  the  writer  of  the  deed  ma}'  have  writ- 
ten in  that  deed  as  the  area  therein  described. 

Q.  Did  you  adopt  the  opinion  of  the  writer  of  that  deed  ? 

A.  I  did,  so  far  as  the  designation  of  the  deed  is  concerned. 

[574]  Q.  "What  does  "  E.  Brinley  183  including  survey  " 
mean '! 
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A.  It  means  just  as  stated  there ;  it  simply  refers  to  E. 
Briuley  183-acre  survey. 

Q.  What  do  the  words"  183-acre,"  taken  therein  connec- 
tion with  tlie  rest  of  the  phrase,  indicate  ? 

A.  Indicates  tlie  survey  of  Edward  Brinley,  as  shown  on 
Exhibit  V  4.. 

Q.  Does  it  indicate  the  opinion  of  the  writer  of  that  sur- 
vey ? 

A.  I  don't  know ;  we  have    talked  of  the  183.25  or  26 
hundredths  acres  tract,  including  survey;  we  have,  as  I  un-  10 
derstand  it,  by  general  understanding,  dropped  the  mention 
of  the  fraction  in  regard,  generally,  to  surveys.     [Objected 
to  as  irrelevant.] 

Q.  [Last  question  read  to  the  witness.] 

A.  I  cannot  say  what  his  opinion  was. 

Q.  How  can  you  say  what  the  opinion  of  the  writer  of  the 
John  Brown  deed  was  ? 

A.  I  presume  I  cannot  say,  as  it  is  a  matter  only  of  con- 
jecture. 

Q.  Then  you  are  testifying  to  conjectures,  and  not  facts,  in  20 
regard  to  this  ? 

A.  In  regard  to  the  words  of  this  tract,  the  area  of  which 
I  have  not  testified  to ;  I  think  that  has  been  fully  described 
before. 

Q.  Didn't  you  testify  to  the  area  of  the    91.96-acre  deed 
tract  this  morning  ? 
1.  I  did  not. 

Q.  1  think  you  gave  us  that? 

A.  I  told  you  that  I  thought  I  had  nearly    all  the   figures 
here,  necessary  [575]  for  the  calculation  of  that  area,  and  80 
that  I  thought  in  possibly  15  minutes  I  might  calculate  it. 
That  I  had  it  fully,  I  said,  in  figures  at  home,  I  believed, 
from  which  I  could  readily  obtain  the  true  area. 

Q.  Then  you  can  do  it  in  15  minutes,  without  the  assist- 
auce  of  Mr.  Passmore,  I  understand  you  ?     [Objected  to.] 

A.  I  could  do  it  in  15  minutes,  or  thereabo  its,  right  here. 

Q.  In  your  Chancery  map,  what  do  the  words,  "  l.'raucis 
Corlies  34.91  acres  "  mean — what  do  the  figures  mean  ? 

A.  I  think  they  are  used  there  to  designate  the  Corlies 
tract  as  represented  on  that  map.  40 

47 
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Q.   Would  any  other  figures  have  done  just  as  well? 

A.  Possibly;  I  notice  in  the  Return,  which  I  find  here, 
that  tract  referred  to  as  "34.91-acre  tract;"  perhaps  that 
designation  would  have  done  as  well. 

Q.  Which  is  correct,  the  34.90  or  34.91  ?  [Objected  to  as 
having  already  been  asked  and  answered.] 

A.  I  think  the  tract  appears    as  one  of  the  complainant's 
exhibits — reference  to  that  will  show  which  is  correct;  I 
think  that  is  the  best  testimony. 
10       Q.  The  Return  says  34.91  acres  ;  your  map  says  "84.90," 
which  is  correct  ? 

A.  If  the  Return  says  "  ninety-one  one-huudredths,"  I  pre- 
sume that  is  [576]  correct,  as  it  should  be  used  for  designat- 
ing the  tract;  I  cannot  say  that  it  is  correct  as  regards  the 
strict  area  of  the  tract. 

(t>.  Has  it  any  remote  connection  with  the  area  of  the 
track  ? 

A.  It  is  supposed  to  be,  in  the  absence  of  any  better  testi- 
mony, the  true  area  of  the  tract. 
20       Q.  You  notice  that  on  the  same  map,  Edwai-d  Brinley, 
104.36  acres;  what  do  those  figures  mean? 

A.  They  refer,  I  think,  to  the  net  area  of  the  tract  which, 
on  V 8,  is  called  the  Edward  Brinley  183  including  survey. 

Q.  We  are  referring  now  to  the  Chancery  map. 

A.  I  answered  you  accordingly. 

Q.  I  prefer  to  have  the  answer  confined  to  the  Chancery 
map,  without  any  reference  to  V8,  if  you  can  give  us  the 
answer  without  referring  to  that  map  ? 

A.  Those  figures  refer  to  the  tract  shown  by  Exhibit  V  4.. 
30       Q.  Do  they  mean  that  the    Edward  Brinley  including 
survey  contains  104.36  acres  ? 

A.  Not  necessarily;  but  in  the  absence  of  better  testi- 
mony, this  word  would  be  used  to  designate  that  survey. 

Q.  Why  are  they  put  there,  then,  if  they  don't  necessarily 
mean  that  ? 

A.  Because  it  would  be  hard  to  designate  it  definitely  in 
any  fewer  words. 

Q.  What  does  1861 — what  do  the  figures  represent? 

A.  I  presume  that  it  refers  to  the  date  of  the  Return. 
40      Q.  You  put  it  there  ? 
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A.  Yes,  sir. 

[577]   Q.  "Why  is  it    necessary  to  presume  anything  in 
regard  to  it,  then  ? 

A.  I  found  it  to  be  the  date  of  this  survej-,  assuming  the 
copy  from  wliich  I  took  it  to  be  correct. 

Q.  That  don't  answer  the  necessity  of  your  presuming 
that  it  refers  to  the  year? 

A.  I  believe  it  refers  to  the  year. 

Q.  You  will  also  notice,  on  the  same  map,  the  Edward 
Brinley  to  Brown  Brothers  and  others,  91.96;  what  do  those  10 
figures  represent  ? 

A.  Those  have  reference  to  the  deed  made  by  Edward 
Brinley  to  Brown  Brothers  and  others. 

Q.  What  do  the  figures  represent  ? 

A.  The  figures  I'epresent  the  number  of  acres  mentioned 
in  the  deed,  I  think. 

A.  Conveyed  by  Edwaid  Brinley  to  Brown  Brothers? 

A.  No,  sir;  assumed  to  be  conveyed. 

Q.  Why  assumed  ? 

A.  Because  he  did  not  convey  them.  20 

Q.  The  deed  conveyed  them,  did  it  not  ? 

A.  Yes,  sir. 

Q.  The  deed  conveyed  how  many  acres  ? 

A.  All  that  he  owned. 

Q.  How  many  acres  did  the  deed  convey  ? 

A.  I  think  it  conveyed  72.33. 

Q.  Then,  in  this,  I  understand  you  don't  adopt  the  opinion 
of  the  scrivener  ? 

A.  I  don't. 

[578]   Q.  Does  the  Corlies  tract  of  34.90  join  the  Edward  30 
Brinley  deed  tract  on  the  east  ? 

A.  As  described  in  the  deed,  it  does. 

Q.  As  described  in  the  Return,  how  does  it? 

A.  It  does  not  join  tlie  183-acre  survey. 
Q.  I  did  not  ask  you  that. 

A.  That  is  the  only  Return. 

Q.   Was  that  the  only^Return  of  the  Francis  Corlies  tract? 

A.  Oh,  no. 

Q.  Oh,  yes;  that  is,  the  one  I  am  speaking  about,  then. 

40 
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I  asked  you  in  regard  to  the  Francis  Corlies, — if  the  Francis 
Corlies  joined  the  Brinley  deed  tract  on  the  east? 
A.  I  answered  that  it  did. 

Q.  [At  the  request  of  counsel,  the  stenographer  read  as 
follows]:  "Does  the  Corlies  tract  of  34.90  join  the  Edward 
Brinley  deed  tract  on  the  east?" 

A.  In  ray  answer:  "As  described  in  the  deed,  it  does;  " 
the  deed  refered  to  is  the  Brinley  deed,  not  the  Corlies 
deed. 
10  Q.  There  was  nothing  said  about  the  Corlies  deed  at  all ; 
the  question  was  whether  the  Corlies  survey  joined  the 
Brinley  deed  tract;  there  was  nothing  said  about  the  Brin- 
ley deed  or  the  Corlies  deed,  either  one,  and  you  evaded  it, 
and  afterwards  attempted  to  sa}'  that  you  had  not  answered 
it  at  all.     [The  imputation  is  objected  to.] 

[579]  The  Witness — I  intended  to  answer  that  the  Cor- 
lies survey  did  join  the  Brinley  deed  tract  on  the  east,  as 
the  Brinley  deed  tract  was  described  in  that  deed — Brinley 
deed — it  did  not  join  the  land  actually  conveyed  to  Brinley 
20  ia  that  deed. 

Q.  Did  my  question  call  for  any  answer  as  to  the  land 
actually  conveyed  in  that  deed  ?  [The  question  is  objected 
to,  as  the  record  will  show  what  the  question  is.] 

A.  I  cannot  say. 

Q.  Is  the  Corlies  tract  represented  on  your  Chancery 
map  by  black  lines  ? 

A.  Yes,  sir;  except  the  first  course,  which  is  with  dotted 
red  and  black  lines. 

Q.  If  the  Corlies  tract  joins  the  Brinley  deed  tract  on  the 
30  south,  east   and    north,  why  did   you   delineate  the   west 
corner — the  southwest  corner,  I  suppose  it  is, — of  the  north- 
ern portion   of  the   Corlies  tract,  as  being  a  considerable 
distance  away  from  the  Brinley  deed  tract? 

A.  Because  it  enters  the  Brinley  deed  tract,  or  lies  within 
the  Brinley  deed  tract. 

Q.  If  it  enters,  how  can  it  be  beyond  it? 

A.  It  is  not  beyond  the  tract;  it  is  in  the  tract. 

Q.  Is  it  so  delineated  on  your  Chancery  map  ? 

A.  No,  sir.     It  is  delineated  as  being  in  the  tract.     I 
40  think  that,  in  your  words,  "southwest  corner  of  the  north 
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end,"  I  have  misunderstood  the  question.  Now,  assuming 
that  you  refer  to  the  4th  corner  of  the  Corlies  survey,  as 
marked  by  black  figure  "4,"  within  the  [580]  Andrew  Bell 
West  Pond  survey,  I  would  say  that  it  is  westerly  of  the  3d 
corner  of  the  91.96-acre  Brinley  deed  tract,  as  shown  on  the 
Chancery  map. 

Q.  The  4th  corner  is  the  southwest  corner,  is  it  not  ? 

A.  You  can  take  it  as  the  southwest  corner. 

Q.  Is  it  the  southwest  corner  of  the  northern  portion  of 
that  tract  ?  10 

A.  I  should  call  it  the  west  corner. 

Q.    What  would  you  call  the  corner  at  tigure  "  5  ? " 

A,  Most  northerly  corner. 

Q.  At  figure  "  6  ?  " 

A.  6th  corner. 

Q.  With  reference  to  lalitude  and  longitude  ? 

A.  First  corner  easterly  of  the  5th  corner. 

Q.  Would  you  call  it  the  north,  south,  east  or  west 
corner  1 

A.  I  would  not  call  it  any  of  them.  20 

Q.  Then,  why  can  you  designate  tl  e  4th  and  5th  corners 
with  reference  to  the  points  of  the  compass,  and  not  this  ? 

A.  Because  each  of  them  is  in  such  position  as  can  be 
readily  designated,  as  I  have  done,  but  this  is  not  so  readily 
designated. 

Q.  How  about  the  8d  ? 

A.  The  3d  ? 

Q.  Or  the  7th,  I  suppose  it  is;  I  don't  know  what  it  is; 
there  is  a  figure  "  3  "  there. 

A.  Do  you  mean  the  3d  or  the  7th  ?  80 

Q.  That  is  the  7th;  there  is  a  three  here;  take  the  7th 
corner ;  how  do  you  designate  that  ? 

[581]  A.  The  7th  corner. 

Q.  With  reference  to  its  being  north,  east,  south  or  west  ? 

A.  I  don't  think  I  would  use  any  such  designations. 

Q.  The  8th  corner  ? 

A.  As  the  8th  corner. 

Q.  North,  east,  south  or  west? 

A.  I  don't  think  I  would  use  any  such  designation. 

t, .  The  9th  corner?  40 
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A.  I  might  call  that  the  most  easterly  corner. 

Q.  Is  it  the  most  easterly  corner? 

A,  I  think  it  is. 

Q.  Is  it  further  east  than  the  10th  ? 

A.  I  think  it  is. 

Q.  As  a  fact,  is  it  1  [Objected  to  as  having  already  been 
asked  and  answered.] 

A.  I  believe  it  to  be. 

§.  Then,  from  out  of  these  1,  2,  3,  4,  5,  6,  7  corners — out 
10  of  these  7  corners,  you,  in  order  to  quibble,  designate  three 
of  thera  with  reference  to  the  north,  east,  south  or  west,  and 
say  that  you  would  not  designate  the  others  that  way. 
[Defendant's  counsel  objected  to  characterizing  the  testi- 
mony as  quibbling  or  by  any  such  term,  as  it  was  entirely 
improper,  and  he  entered  his  protest  against  it.] 

A.  I  don't  desire  to  quibble,  and  I  regret  very  much  the 

characterization  made  by  complainant's  counsel ;  I  desire 

to  make  intelligible  [582]  answers  to  all  questions  asked 

me,  and  am  anxious  to  give  all  the  testimony  and  all  the 

20  information  that  I  can. 

§.  Why  don't  you  call  the  5th  corner  the  north  corner, 
since  it  is  further  north  than  any  other  corner? 

A.  I  would  respectfully  ask  the  stenographer  to  read  my 
designation  of  the  5th  corner?  [The  stenographer  read  as 
follows :  Question — What  would  you  call  the  corner  at 
figure  "  5  ?  "     Answer — Most  northerly  corner.] 

§.  What  would  you  call  the  corner  at  figure  12? 

A.  I  think  J  would  designate  it  as  the  12th  corner. 

§.  The  north,  south,  east  or  west? 
30      A.  I  might  mention  it  as  the  last  corner,  or  the  most 
westerly  corner,  or  the  corner  nearest  to  the  beginning. 

§.  We  will  consider  it  very  gracious  of  you  if  you  will 
consider  it  in  any  one  of  these  respects;  now,  then,  if  you 
have  got  through  with  this  circus,  will  you  be  good  enough 
to  tell  us  why,  if  the  Francis  Corlies  joins  the  Brinley  deed 
tract  on  the  south,  east  and  north,  you  have  placed  the  4th 
corner  of  the  F.  Corlies  tract  outside  of  it,  beyond,  and  west 
of  the  Brinley  deed  tract  ? 

A.  Because  it  belongs  there. 
40       $.  Demonstrate  it. 
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A.  Becaixse  the  line  showing  the  first  course  and  distance, 
second  course  and  distance,  and  the  third  course  and  dis- 
tance of  the  F.  Corlies  survey,  I  believe  to  be  correctly 
delineated  on  this  map,  as,  also,  [583]  the  first  and  second 
courses  of  the  Edward  Brinley  91.96  deed  tract,  the  one 
determining  the  location  of  the  4th  corner  of  the  Corlies 
tract,  and  the  otlier  the  3d  corner  of  the  Brinley  91.96-acre 
tract. 

Q.  The  solid  blue  represents  what  I  understand  to  be 
your  take-up  ?  10 

A.  No,  sir. 

Q.  No? 

A.  It  represents  my  survey  as  made,  but  not  as  returned; 
the  Return,  I  claim,  is  evidence  of  what  I  took  up. 

Q.  What  does  the  solid  blue  on  the  Chancery  map  show, 
your  survey  or  your  Return  ? 

A.  My  survey;  and,  as  I  might  have  believed  at  the 
time,  my  Return. 

Q.  If,  then,  that  represents  your  survey,  and  the  red  line 
represents  the  Brinley  deed  tract,  does  the  Brinley  deed  20 
tract  run  into  the  Corlies  survey  on  the  north  end  ? 

A.  As  a  surveyor,  I  should  say  not,  but  that  the  Corlies 
survey  runs  into  the  Brinley  deed  tract. 

Q.  Then  the  Corlies  Return  is  not  correct  in  that  respect? 
That  is,  it  don't  join  the  Brinley  deed  tract,  but  runs  into  it  ? 

A.  I  consider  that  it  joins,  even  though  it  over-laps;  it 
joins,  because  there  is  no  other  land  between  the  t\\  o. 

Q.  Is  it  not  the  same  course  and  distance? 

A.  No,  sir. 

Q.  Wherein  does  it  vary  ?  30 

A.  It  varies  in  such  wa^'  as  I  will  endeavor  to  give  you 
from  the  Return  and  deed  itself;  the  second  course  of  the  F. 
Corlies  tract  [584]  is  north  21  degrees  18  minutes  east,  64.30 
chains. 

Q.  80  links,  you  mean  ? 

A.  It  is  the  same  thing.  The  fourth  course  in  Exhibit  V 
19 — 91.96  Edward  Brinley  to  John  Brown  and  others — reads, 
"south  21  degrees  45  minutes  west,  64  chains  and  30  links." 
These  courses  differ  from  each  other  by  27  minutes,  and  11 
years  of  variation.     In   other  words,  the   Brinley   course,  40 
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which,  in  1861,  was  south  21  degrees  and  45  minutes  west, 
or,  for  the  purposes  of  comparison,  reversed,  is  north  21  de- 
grees and  45  minutes  east,  the  11  years  of  variation  make  a 
difterence  of  37  minutes,  and  will  cause  this  Brinley  course 
to  become  north  22  degrees  and  22  minutes  east,  or,  revers- 
ing tlie  soutliwest  course ;  the  difterence,  then,  surveying 
all  lines,  from  the  year  1872,  or  as  of  the  year  1872,  would  be 
one  degree  and  four  minutes,  after  making  the  above  calcu- 
lation, or  would  cause  the  second  line  of  the  Corlies  tract 
10  to  make  an  angle  of  one  degree  four  minutes  with  the 
4th  course  of  the  Brinley  deed  tract. 

Q.  Would  that  throw  the  Corlies  line  east  or  west  of  the 
Brinley  deed  tract,  at  the  north  end  ? 

A.  Tt  would  throw  its  north  end  easterly. 

Q.  How  did  you  get  that  37  minutes  ? 

A.  Calculating  3  1-3  minutes  for  each  of  the  11  years. 

Q.  Is  that  the  same  calculation  that  you  made  here  be- 
fore, for  variation  in  years  ? 

A.  It  is  similar  to  a  calculation  that  I  made  heretofore. 
20       Q.  Do  you  understand  the  words  "same"  and  "similar" 
to  be  identical  ? 

A.  No,  sir. 

[585]  Q.  Well,  then,  you  will  oblige  me  by  answering  in 
reference  to  the  word  "same,"  and  not  "similar."  The 
question  was,  whether  that  was  the  same  variation  that  you 
had  allowed  in  your  previous  calculation  ? 

A.  And  I  answer  that  it  is  the  same  variation  as  I  allowed, 
I  know,  in  one  previous  calculation,  at  least. 

Q.  Is  that  the  usual  variation  allowed  ? 
30      A.  That  is  the  usual  variation  allowed  in  that  district  for 
lines  run  between  1850  and  1880. 

Q.  By  whom  ? 

A.  By  several  parties. 

Q.  Name  them? 

A.  Mr.  William  Shafto,  Mr.  A.  P.  Irons. 

Q.  By  any  one  else  ? 

A.  I  adopt  that  rule  myself. 

Q.  Well,  state  all  the  surveyors  down  there  that  you  know 
adopt  that  rule  ? 
40      A.  I  cannot  now  mention  others. 
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Q.  Do  you  know  of  others  ? 

A.  I  know  others  who  have  adopted  this  same  rule  there. 

Q.  Suppose  you  take  the  east  line  of  the  Corlies  survey, 
and  the  west  line  of  the  Osborne  survey,  and  state  what  the 
variation  would  be  on  those  lines. 

A.  I  have  not  the  west  line  of  the  Osborne  survey.  It 
you  will  give  me  a  certified  copy — 

Q.  [Interrupting,]  I  will  give  it  to  you. 

A.  [Continuing,]  I  will  be  pleased  to  give  it  to  you. 

[586]  Q.  The  west  line  of  the  Osborne  survey  is  north  21  10 
degrees  and  6  minutes  east.    As  compared  with  the  east  line 
of  the  Corlies,  in  degrees  and  minutes,  it  is  south  20  degrees 
and  45  minutes  west.     The  date  of  the  Corlies  is  1872,  in 
February,  and  the  date  of  the  Osborne  is  1879,  November. 

A.  I  calculate  that  these  two  lines  would  lie  within  four 
minutes. 

Q.  What  is  the  difference  between  them  ? 

A.  The  difference  is  seven  years. 

Q.  And  what  is  the  difference  between  the  two  lines  in 
degrees  and  minutes  ?  Hott  many  minutes?  20 

A.  The  Corlies  line  reads,  same  as  north  20  degrees  and 
45  minutes  east,  in  1872.  The  difference  of  variation,  25 
minutes  addition,  makes  20  degrees  and  70  minutes,  in  other 
words,  21  degrees  and  10  minutes.  The  course  of  the  F. 
Corlies,  reduced  to  1879,  would  be  north  21  degrees  10 
minutes  east. 

Q.  Can  you  deduct  20  degrees  and  45  minutes  from  21 
degrees  and  6  minutes,  without  wrenching  your  mathe- 
matical cerebrum  too  much  ? 

A.  I  regret  very  much  the  style  of  your  questions  ;  if  you  30 
will  ask  me  something  material,  or  appertaining  to  the  sub- 
ject, or  question,  or  issue,  1  shall  be  pleased  to  answer  them. 
Q.  Deduct  20  degrees  and  45  minutes  from  21  degrees 
and  6  minutes. 

A.  The  result  would  be  minus  39  minutes. 
Q.  Deduct  20  degrees  and  45  minutes  from  20  degrees 
66  minutes. 

A.  The  result  will  be  plus  21  minutes. 
Q.  Now  then,  the  difference  between  the  two  years  of  the 
survey  1879  [587]  and  1872,  is  seven  years,  and  that  multi-  40 
48 
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plied  by  3  for  each  year,  which  was  the  method  in  which  you 
made  the  previous  calculation,  would  be  exactly  21  minutes, 
and  this  shows  this  deduction  that  you  have  just  made  to  be 
21  minutes.  Does  that  make  these  two  lines  identical — these 
two  lines,  the  west  line  of  the  Osborne  survey  and  the  east 
line  of  the  Corlies  survey,  the  same — allowing  for  seven 
years  of  variation. 

A.  I  have  not  testified  as  you  assert;  you  are-still  stating 
untruths. 
10       Q.  Barring  your  opinion  of  my  veracity,  if  you  will  be 
good  enough  to  confine  yourself  to  the  question,  1  will  be 
obliged. 

A.  If  you  will  ask  me  one  question  at  a  time,  and  make 
one  ordinary  statement  at  a  time,  I  will  make  one  definite 
and  lucid  answer. 

Complainant's  counsel — I  object  to  this  as  bosh,  nothing 
but  mere  bosh  and  bravado. 

Q.  I  ask  you  whether,  allowing  for  the  variation  of  the 

needle  between  1872  and  1879,  the  west  line  of  the  Osborne 

20  survey  and  the  east  line  of  the  Corlies  survey  are  the  same  ? 

A.  I  don't  know. 

Q.  Can  you  ascertain  ? 

A.  I  cannot  from  any  of  the  facts  or  anything  I  have  be- 
fore me. 

Q.  What  do  you  need  ? 

A.  I  need  a  certified  copy  of  what  you  term  the  Osborne 
survey. 

Q.  Can  you  give  us,  as  an  expert  surveyor,  and  as  a  gradu- 
ate  of   the    Polytechnic,   your   opinion — mathematically — 
30  whether  those  two  lines  [588]  would  be  the  same,  based 
upon  the  courses  and  distances  that  I  have  given  you  of 
those  two  lines  ? 

A.  No,  sir. 
Q.  Why  not  ? 

A.  Because  I  don't  know  anything  about  the  right  begin- 
ning of  the  Osborne  survey  as  compared  with  the  Corlies 
survey ;  it  may  be  a  mile  away. 

Q.  Take  any  two  lines  that  join  each  other,  and  tell  me, 
as  an  expert,  whether,  allowing  for  variation  of  seven  j'ears, 
40  taking  the  courses   that   I   have   given   you,   and   tell    us 
whether  they  are  identical  or  not,  in  direction? 
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A.  Auy  two  lines  that  adjoin  are  identical  in  direction  ; 
they  are  parallel  to  each  other,  and,  theoretically  and  prac- 
tically, are  not  separate  from  each  other. 

Q.  Take  two  lines  that  are  a  mile  apart,  and  parallel,  are 
they  the  same  ? 

A.  To  be  parallel  would  necessitate  that  they  have  the 
same  direction ;  your  question  gives  the  answer. 
Q.  Are  they  the  same  ? 
A.  They  are  not  one  and  the  same. 

Q.  That  is  my  question,  whether  these  two  lines  are  one  10 
and  the  same;  take  a  hypothetical  line;  I  will  give  it  to 
you  again  :  run  one  line  north  21  degrees  and  6  minutes 
east,  in  1879,  and  the  other  running  south  21  degrees  a;  d 
45  minutes  west,  in  1872,  and  tell  us  whether  those  two 
lines  are  the  same,  or  can  be  the  same,  if  they  are  parallel 
or  not? 

[589]  A.  Such  lines  cannot  run  the  same,  and  cannot  be 
parallel. 

Q.  What  would  be  the  difference  between  them  ? 
A.  About  one  degree.  20 

Q.  Give  it  to  us  mathematically  ? 
A.  I  would  make  it  1  degree  and  4  minutes. 
Q.  State  how  you  arrived  at  that  ? 

A.  I  arrived  at  that  by  holding  the  line  north  21  degrees 
and  6  minutes  east,  standard  in  1879,  and  changing  north 
21  degrees  and  45  minutes  east. 
Q.  20  degrees  ? 

A.  No,  sir ;  your  question  is  21  degrees,  and  I  call  for 
the  reading  of  the  question.  [Stenographer  read]  :  "  That 
is  my  question,  whether  these  two  lines  are  one  and  the  30 
same ;  take  a  hypothetical  line  ;  I  will  give  it  to  you  again  : 
run  one  line  north  21  degrees  and  6  minutes  east,  in  1879, 
and  the  other  running  south  21  degrees  and  45  minutes 
west,  in  1872,  and  tell  us  whether  those  two  lines  are  the 
same,  or  can  be  the  same,  if  they  are  parallel  or  not." 

Q.  Now  be  good  enough  to  make  the  same  calculation, 
upon  a  line  run,  in  1879,  for  21  degrees  and  6  minutes  east, 
and  another  one  run,  in   1872,  south   20  degrees  and  45 
minutes  west? 
A.  A  line  south  20  degrees  and  45  minutes  west,  in- 1872,  40 
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I  would  make  to  read,  for  the  point  of  the  needle  iu  1879, 
south  21  degrees  and  [590]  10  minutes  west,  would  make  a 
difference  of  four  minutes  between  this  line  and  the  other, 
north  21  degrees  and  6  minutes  east,  mentioned  in  the 
question,  the  Hues  would  diverge,  approach  or  cross  each 
other,  according  to  their  relative  beginning  points. 

Q.  How  do  you  make  that  calculation,  Mr.  Yard — on 
what  theory  ? 

A.  Upon  the  theory  that  the  magnetic  needle  does  not 
10  point  in  the  same  direction  in  any  succeeding  year  or  suc- 
ceeding years. 

Q.  Whai  is  the  variation  of  two  succeeding  years  ? 

A.  The  variation  at  present,  and  for  30  years  past  is,  I  be- 
lieve, in  the  vicinity  of  this  survey,  believed  to  be  about  8J 
minutes  per  annum. 

Q.  How  does  the  first  course  of  the  Corlies  survey  corres- 
pond with  the  fifth  course  of  the  Brinley  deed  tract — 91.96 — 
both  in  courses  and  distances  ? 

A.  Exhibit    V 19,  5th  course,  91.96  acres,  "north  54  de- 

20  grees  west,  10  chains."   First  course  of  the  F.  Corlies  34.90- 

acre  survey  reads,  south  63  degrees  and  33  minutes  east,  10 

chains.     I  make  a  difference  of  10  minutes  between  these 

lines. 

Q.  How  do  you  arrive  at  that  ? 

A.  By  calculating  11  years'  variation,  at  3J  minutes  each, 
or  37  minutes,  which  37  minutes  added  to  63  degrees  and 
33  minutes,  make  64  degrees  and  10  minutes,  differing  iu 
10  minutes  from  the  5th  course  of  the  deed  tract,  north  64 
degrees  west — I  want  to  change  that  answer,  in  this,  that  by 
30  the  above,  1872  course  was  brought  to  1861  course,  which 
is  not  our  ordinary  method  of  calculation.  We  generally 
calculate  what  the  1861  course  would  be  in  the  year  1872, 
hence  [591]  from  the  northwest  course,  in  this  instance, 
north  64  degrees  west,  I  deducted  37  minutes,  which  gives 
me  a  course,  in  1872,  of  63  degrees  and  20  minutes,  differ- 
ing the  same  as  in  the  calculation,  by  10  minutes. 

Q.  Now,  give  us  the  third  course  of  the  Corlies  tract  and 
the  third  course  of  the  Brinley  deed  tract  ? 

A.  The  third  course  of  the  Brinley  91.96-acre  tract,  south 
40  47  degrees  east,  10  chains.     Third  course  of  the  Frank  Cor- 
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lies  tract,  north  46  degrees  and  33  minutes  west,  10  chains. 
The  Briiiley  deed  course  south  47  degrees  east,  in  1861, 
becomes,  when  changed  to  the  reading  of  the  needle  in  1872, 
south  46  degrees  23  minutes  east;  whereas,  the  standard  or 
fixed  course  of  Corlies  is  north  46  degrees  33  minutes  west, 
differing  from  the  Brinley  course  by  10  minutes. 

The  further  examination  at  this  point  was  adjourned  until 
Friday,  June  2d,  at  10  o'clock  A.  M. 

[592]  Friday,  June  2d,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the  10 
presence  of  the  respective  counsel. 

Continuation  of  the  cross-examination  of  Henr}'  H.  Yard. 

Q.  Have  you  made  the  computation  of  the  area  of  the 
Brand  tract  ? 

A.  I  have  not. 

Q.  Or  any  of  the  computations  I  asked  you  to  make  ? 

A.  I  have  not. 

Q.  In  those  computations  that  you  started  to  read,yester- 
da}^  morning,  were  those  the  computations  that  I  asked  you 
to  make  some  time  ago,  by  the  Traverse  method  ?  20 

A.  I  think  that  they  are. 

Q.  Just  give  them  to  me,  please  ?  [Objected  to  because 
they  have  already  been  given,  in  yesterday's  testimony. 
The  question  was  then  asked  and  answered.] 

Complainant's  counsel — It  appears,  by  the  testimony  taken 
yesterday,  that  the  counsel  for  defendant  is  mistaken,  and 
that  those  five  deductions  were  not  given  yesterday  by  the 
witness.  I,  therefore,  asked  that  they  might  be  given  this 
morning,  the  calculations  by  the  Traverse  method;  and, 
further,  that  the  witness,  at  the  bottom  of  page  536  of  the  30 
testimony,  testified  that  these  computations  were  made,  not 
by  [593]  the  Traverse  method,  but  by  the  use  of  latitudes, 
departures  and  double  longitudes;  and  subsequently,  in  the 
testimony,  I  asked  him  whether  that  was  what  was  called 
the  Traverse  method,  and  he  stated  that  he  believed  some- 
times it  was  called  that,  or  words  to  that  effect;  so  that,  by 
carefully  avoiding  the  use  of  the  words  "  Traverse  method," 
in  the  first  of  the  evidence  of  yesterday  morning,  he  misled 
counsel  for  defendant.     At  the  bottom  of  page  544  will  be 
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found  the  answer.  It  was  necessary  for  me  to  ask  the  wit- 
ness whether  the  method,  which  he  termed  the  Pennsyl- 
vania method,  latitudes,  departures,  double  longitudes, — 
using  several  technical  terms — was  the  Traverse  method ; 
and  then,  when  I  ask  him  if  that  was  the  method  known  as 
the  Traverse,  he  said,  "I  think  it  is." 

Q.  [Stenographer  read  as  follows]:  "Just  give  them  to 
me,  please." 

A.  I  endeavored  to  give  them  all,  in  compact  form,  yes- 
10  terday,  but  was  prevented  by  counsel  for  complainant. 
[Complainant's  counsel  objected  to  this  answer.] 

Q.  [Stenographer  read  the  question,  as  above.] 

The  witnessj  continuing — And  I  think,  by  reference  to  the 
previous  testimony,  that  I  did  as  counsel  for  defendant  sug- 
gested; that  I  gave  these  areas  before — [Interrupted.]  [594] 
[Complainant's  counsel  objects  to  so  much  of  that  answer 
in  which  the  words  "  areas  given  before,"  by  the  witness, 
are  included,  as  those  computations  were  not  by  the  Traverse 
method,  and  the  answer  requires  that  the  area  should  be 
20  computed  in  that  way,  and  that  way  only.] 

The  witness — I  have  endeavored  to  make  the  calculations 
as  requested,  by  the  method  as  I  understand  it,  and  have 
endeavored,  in  my  past  testimony,  to  so  state;  call  it  "Trav- 
erse method  " — call  it  by  latitudes  and  departures,  by  double 
longitudes,  by  double  areas,  or  whatsoever  name  you  please — 
the  principle  of  making  the  calculation  I  believe  to  be  the 
same. 

Complainant's  counsel — I  object  to  all  that. 

The  witness — I  will  now  take  from  ni}'  memorandum  the 
30  statement  which  I  desired  to  give  yesterday  morning. 

Complainant's  counsel — I  object  to  any  statement  that  the 
witness  desired  to  give  yesterday  morning. 

The  witness,  continuing — Relative  to  the  183  acre 
Edward  Brinley  including  survey,  its  deductions,  areas,  &c., 
the  area  of  the  whole  including  survey,  I  iind  to  be  183.26 
acres;  all  that  portion  of  the  217.85  K.  "W.  &  L.  tract 
included  [595]  within  the  183  including  survey  is  32.35 
acres  ;  the  area  of  the  second  deduction  represented  on  the 
Chancery  map  as  being  bounded  on  the  north  by  the  south 
40  line  of  the  A.  Bell   o0.13-acre   tract,  on  the  south   by  the 
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north  side  of  the  K.  "W".  &  L.  217.185-acre  tract,  ou  the  west 
by  the  closing  or  last  line  of  the  183-aeres  survey,  and  on 
the  east  by  the  blue  lines  connecting  the  ■217.85-acre  tract 
with  the  50.13-acre  tract,  I  find  to  be  11.56  acres;  I  find 
the  area  of  that  part  of  the  50.13-acre  A.  Bell  tract  included 
within  the  bounds  of  the  183-acre  including  survey  to  be 
31.30  ;  I  find  the  area  of  that  part  of  the  6.37-acre  A.  Bell 
tract  included  within  the  bounds  of  the  183  Brinley  tract  to 
be  2.43  acres ;  I  find,  also,  the  area  of  that  part  of  the  58.13- 
acre  K.  W.  &  L.  tract  included  within  the  bounds  of  the  183  10 
acre  including  survey  to  be  6.82;  these  several  areas, 
known  in  previous  testimony  as  deductions  Nos.  1,  2,  3,  4 
and  5,  together  amount  to  84.46  acres,  which  aggregate, 
being  deducted  from  the  183.26  acres  area  of  the  entire  183 
including  survey,  leaves  98.80  acres  as  being,  by  these  calcu- 
lation::,  the  area  of  the  unlocated  land  acquired  by  Edward  . 
Brinley,  by  virtue  of  the  Return  to  him  of  the  tract  known 
as  the  183-acre  including  survey,  and  shown  by  Exhibit  V4- 
Q.  This  calculation,  I  understand,  was  made  upon  these 
several  surveys  as  delineated  on  your  Chancery  map  ?  20 

A.  It  was. 

[596]  Q.  Does  your  deduction  include  the  land  lying  be- 
tween the  east  line  of  the  K.  W.  &  L.  58-acre  tract  and  the 
M'est  line  of  the  Brinley  deed  tract  ? 

A.  No,  sir.  In  that  space  there  is  contained  a  survey 
made  by  F.  Corlies  for  5.89 — [Interrupted.] 

Q.  Wait  a  minute,  is  that  contained  in  evidence  ?    [Refer- 
ring to  a  paper  in  the  hands  of  the  witness.] 
A.  I  am  making  a  statement  simply — 

Q.  [Interrupting.]     You  know  you  cannot  make  a  state-  30 
ment  from  paper  simply;  you  can  ofi'er  it  in  evidence  if  you 
want  to. 

A.  [Continuing.]  A  certified  copy  of  which  I  think  has 
been  oiFered  in  evidence  by  the  complainant. 

Complainant's  counsel — I  object  to  any  reading  of  any 
paper  which  the  witness  thinks  has  been  oflered  in  evidence. 
If  he  is  willing  to  swear  that  a  certified  copy  has  been  offered 
in  evidence,  then  I  call  for  that  paper ;  if  he  has  a  copy  in 
his  possession,  he  can  offer  it  in  evidence.  The  answer  is 
irrelevant.     I  simply  asked  him  whether  the  deductions  in-  40 
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eluded  that  tract  of  land.     It  only  required  him  to  say  yes 
or  no. 

A.  I  have  answered  definitely. 

§.  It  is  a  matter  of  opinion  ;  in  making  the  deductions, 
did  you  calculate  them  as  if  the  east  line  of  the  Gertrude 
Parker  tract  and  the  west  line  of  the  Andrew  Bell  50-aere 
tract  were  identical  ? 

A.  No,  sir. 

[597]  Q,.  What  difference  did  you  make  in  them  ? 
10      A.  Made  no  difference  whatever  in  those  calculations. 

§.  What  difference  did  you  make  in  the  location  of  the 
lines  ?  [Both  of  the  above  questions  objected  to  as  referring 
to  land  not  witbin  the  limit  of  the  deductions  that  were  re- 
quested to  be  made.] 

§.  [Stenographer  read  the  question.] 

A.  I  had  nothing  whatever  to  do  with  those  lines,  and  did 
not  take  them  into  account  in  any  way. 

Q.  What  is  the  distance  on  your  Chancery  map  from  the 
granite  stone  to  the  beginning  of  the  58-acre  tract  ?   [Ob- 
20  jected  to  as  having  already  been  asked  and  answered.] 

A.  As  nearly  as  I  can  measure  with  this  rule,  1.25  chains, 

§.  [The  stenographer  read  the  last  question  to  the  wit- 
ness.] 

A.  I  did  not  understand  the  question.  The  granite  stone 
is  the  beginning  of  the  Andrew  Bell  tract,  and  has  been 
fully  proven  by  the  complainant's  witnesses  in  this  case. 

§.  [Question  again  read  to  witness.] 

A.  Again  I  did  not  understand  the  question.  In  the 
pronunciation  of  the  words  "  58-acre  tract,"  I  understood 
30  "50-acre  tract;"  the  distance  from  the  granite  stone  to  the 
beginning  of  the  58-acre  tract,  as  nearly  as  I  can  measure  on 
the  Chancery  map,  which  has  been  folded  and  creased  con- 
siderably, is  49.20  chains. 

[598]  §.  Did  you  ever  measure  that  distance  on  the 
ground? 

A.  No,  sir. 

§.  Do  you  know  whether  that  is  the  actual  distance  or 
not? 

A.  I  don't  know.     It  is  a  matter  of  no  consequence  in 
40  this  suit. 
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Q.  If  this  map  is  correct,  is  that  the  actual  distance  ? 

A.  I  cannot  say. 

Q.  If  the  map  is  correct,  why  can  you  not  say  ? 

A.  Because  it  has  been  folded,  and  because  it  has  been 
subject  to  considerable  handling,  and,  possibly,  changes  of 
temperature,  or  stretching  in  parts. 

(^.  What  is  the  distance  from  the  beginning  corner  of 
the  58-acre  tract  to  the  sea,  on  Exhibit  V  8,  measured  at 
right  angles  to  the  sea  line? 

A.  Between  21.80  and  22  chains.  10 

Q.  In  ascertaining  the  variations  at  3  1-3  minutes  for  the 
year,  as  you  stated  yesterday,  did  you,  by  any  actual  obser- 
vation on  the  ground,  ascertain  whether  that  was  the  varia- 
tion or  not  ? 

A.  I  know  that  that  variation  tits  many  old  lines  well^ 
[Objected  to  as  irrelevant.] 

Q.  [Stenographer  read  the  last  question.] 

A.  Yes,  sir. 

Q.  Whereabouts  ? 

A.  In   one  instance,  at  Ocean  Beach,  or  rather  in   the  20 
vicinity  of  Ocean  Beach. 

Q.  Will  you  give  us  the  instance  ? 

A.  The  first  course  of  the  Andrew  Bell  50.13  acres. 

Q.  Well,  how  did  you  ascertain  that  on  the  ground  ? 

A.  By  running  a  line  as  it  had  been  run  before,  and  find- 
ing that  the  [599]  course,  when  calculated  for  variation, 
showed  such  variation. 

Q.  How  did  you  ascertain  the  second  corner  V 

A.  The  second  corner,  I  think,  was  marked. 

Q.  In  what  way  ?  30 

A.  By  a  small  stone  there. 

Q.  Did  you  take  the  observation  then  from  the  granite 
stone  corner  to  the  small  stone '{ 

A.  I  think  so. 

^.  And  ascertain  the  course  in  that  way,  and  then,  by 
computation,  see  what  that  variation  was  ? 

A.  Virtually  so.  It  is  possible  that  the  calculation  was 
made  before,  and  found  to  fit. 

Q.  Yes.     Then,  what  I  want  to  know  is,  whether  the  cal- 
culation was  made  first   or   afterwards.      What  I  want  to  40 
49 
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know  is,  whether,  in  any  two  instances,  you  took  any  fixed 
monuments  that  were  found,  and  took  the  bearings  between 
those  two  monuments,  and  then  ascertained  that  line  from 
the  variation;  and  then,  afterwards  ascertained,  by  compu- 
tation, whether  the  three  and  one-third  minutes  for  each 
year,  that  you  stated  yesterday,  coincided  with  that  observa- 
tion ? 

A.  I  cannot  say  that  the  3  1-3  was  derived  by  computa- 
tion from  the  measurement;  the  3  1-3  might  have  been  used, 
10  and  found  to  agree  with  the  course. 

Q.  Is  that  second  corner  of  the  50-acre  Bell  tract  an  old 
corner  ? 

A.  I  don't  know. 

Q.  Do  you  know  when  it  was  put  there  ? 

[600]  A.  No,  sir. 

Q.  Do  you  know  who  put  it  there  ? 

A.  I  think  Annaniah  Gitibrd  put  it  there;  Annaniah  Gif. 
ford,  I  think,  was  the  man  who  originally  surveyed  there. 

Q.  Did  you  take  any  observation  from  the  beginning 
20  corner  of  the  50-acre  Bell  tract  to  the  4th  corner,  which  is 
believed  to  be  a  well-established  corner,  which  has  been  so 
testified  to  ? 

A.  I  don't  think  I  ever  did. 

Q.  Is  that  customary  among  surveyors  ? 

A.  No,  sir. 

Q.  Is  there  a  ditierence  in  the  variation  in  surveying 
parts  of  the  country,  owing  to  local  peculiarities  or  attrac- 
tion, or  anything  of  that  kind,  so  that  in  any  certain  place 
the  variation  of  the  needle  is  greater  or  less  than  at  other 
30  places,  and  for  that  reason  surveyors  take  certain  fixed 
monuments  that  have  been  known  for  a  long  time,  and 
ascertain  what  the  actual  line  is  by  observation  between 
those  monuments,  and  then  compare  them,  to  see  how  they 
agree  with  the  standard  rule  ? 

A.  Your  question  involves  a  great  deal ;  the  variation  of 
the  needle  is,  according  to  the  best  authorities,  quite  regular 
from  year  to  year,  and  is  not  the  same  in  difference,  or  in 
variation,  in  all  localities,  each  year;  that  is,  a  change  in 
variation  will  be  greater  annually  in  one  part  of  the  country 
40  than  in  another,  frequently ;  you  speak  of  local  variation ; 
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there  is  what  is  known  as  local  attraction;  the  presence  of 
certain  mineral  deposits,  which  cause  [601]  deviation  of  the 
needle  sometimes  to  a  very  marked  degree  in  certain  locali- 
ties; those  localities  often  are  very  small  in  extent;  the 
method  of  arriving  at  the  annual  deviation  of  the  needle  is 
by  comparing  present  reading  with  past  recorded  reading 
for  lines  known  to  have  been  established  at  the  time  of  the 
recording,  or  at  some  subsequent  time,  by  some  fixed  rule; 
in  other  words,  comparing  present  readings  with  what  is 
known  as  old,  well-established  lines,  and  calculating  dif-  10 
ferences  therefrom. 

Q.  Do  the  difl'erent  seasons  of  the  year  make  any  diflrer- 
ence  ? 

A.  I  don't  think  there  is  any  appreciable  difference  in  the 
year. 

Q.  Is  there  any  diurnal  difference  ? 

A.  I  think,  if  there  is  any,  it  is  so  slight  that  it  is  not 
detected  vpith  an  ordinary  compass  or  transit. 

Q.  Did  you  ever  test  it  ? 

A.  I  have  never  found  any,  and  I  have  endeavored,  sev-  20 
eral  times,  to  note  it. 

Q.  By  what  method  did  you  make  that  test  ? 

A.  Simply  by  trying  a  fixed,  comparatively  short  line  at 
difl'erent  times  in  the  day. 

Q.  Difl'erent  hours ;  did  you  ever  make  the  same  test  as 
applicable  to  the  seasons  of  the  year — summer  and  winter — 
in  that  vicinity  ? 

A.  I  don't  think  I  have. 

Q.  Would  the  existence  of  ferruginous  sand  make  any 
difl'erence?  30 

A.  I  don't  think  it  would;  the  sand,  such  as  we  have  in 
our  vicinity,  being  so  generally  distributed  over  the  entire 
country. 

[602]  Q.  Ferruginous  ? 

A.  Yes,  sir. 

Q.  If  then,  as  you  state,  the  method  of  ascertaining  what 
the  variation  is,  is  by  taking  certain  established  lines  and 
computing  the  variation  therefrom,  how  could  you  ascertain 
what  were  the  established  lines  ?  You  took  the  fixed  monu- 
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ments  and  fixed  the  lines  themselves  by  running  from  one 
of  those  monuments  to  the  other. 

A.  That  would  be  the  wa}'  to  find  the  variation. 

Q.  "Was  that  the  method  adopted  by  you  ? 

A.  I  derived  my  information  from  other  surveyors  first, 
relative  to  the  matters  of  variation,  in  addition  to  what  I 
already  knew  from  the  text  books,  and  found  that  the  calcu- 
lations made  from  this  knowledge  or  information  fitted  odd 
lines  well. 
10  Q.  That  don't  answer  the  question  yet.  The  question 
was  whether  you  ever  adopted  the  method  of  ascertaining 
the  variation  by  actually  running  the  line  between  two  fixed 
and  well-established  monuments? 

A.  I  have  not  directly  done  so,  but  have  inversely,  as  I 
have  already  explained  ;  I  consider  that  I  have  done  so. 

Q.  Do  you  consider  that  the  method  that  you  have  adopted, 

of  taking  3|^  minutes  for  each  year  as  a  criterion,  is  nearly, 

or  very  nearly  correct — this   method  I  have  described  of 

taking  the  fixed  monuments  and  ascertaining  the  variation  ? 

20  [Objected  to  as  too  general.] 

A.  Y'our  question  seems  ambiguous  ;  I  cannot  understand 

such  a  comparison. 

[603]  [The  steuograper  read  the  question.]  [Objected  to 
as  before.] 

A.  As  I  understand  it,  they  are  one  and  the  same  thing. 
I  cannot  see  how  I  can  make  comparison  of  one  way  or  one 
idea  to  the  other. 

Q.  Did  you  ever  make  any  actual  test  on  the  ground, 
other  than  the  one  that  you  have  given  us  on  the  first  course 
30  of  the  Andrew  Bell  50-acre  tract  ? 

A.  Yes,  sir. 

Q.  What  others  did  you  make  ? 

A.  I  retraced  some  old  lines  on  property  now  owned  by 
William  M.  Force  and  myself  in  partnership,  lying  south  of 
Three-Cornered  Pond,  and  near  the  ocean. 

Q.  Between  what  monuments  ? 

A.  Between  monuments  on  the  east  and  south  side,  also 
on  the  north  sides  of  the  tract  of  210  acres  and  allowances, 
returned  to  the  heirs  and  assigns  of  Hugh  Hartshorn  and 
40  Barclay  and  others,  I  think  in  February,  1746  and  '7. 
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Q.  What  were  those  fixed  monuments  ? 

A.  Stones. 

Q.  How  long  liad  they  been  fixed  ? 

A.  One  of  them, I  think, has  been  fixed  for  over  one  hun- 
dred years. 

Q.  Which  one  ? 

A.  The  beginning. 

Q.  And  where  is  that,  relative  to  the  points  of  the  com- 
pass? 

A.  East  of  any  point  to  the  west  of  it,  and  west  of  any  10 
point  to  the  east  of  it;  north  to  any  point  south  of  it. 

Q.  Relative  to  the  north,  south,  cast  or  west  corners  of 
the  tract  [604]  that  you  have  just  mentioned? 

A.  It  is  the  northeast,  or  most  northerly  corner  of  the 
tract. 

Q.  How  did  you  ascertain  that  it  had  been  fixed  over  one 
hundred  years — established  one  hundred  years  ago?  [Ob- 
jected to  as  immaterial.] 

A.  Simply  by  local  testimony  as  to  what  one  man  said  his 
father  said.  20 

Q.  Tradition? 

A.  Tradition. 

Q.  What  other  corner  has  been  fixed,  and  for  how  long, 
by  this  same  kind  of  evidence  ?    [Objected  to  as  immaterial.] 

A.  I  think  the  2d,  3d,  4th  and  last  corners  have  been 
so  fixed — are  fixed  by  tradition,  extending  bow  far  back,  I 
cannot  say. 

Q.  Have  you  any  general  idea  ?  [Objected  to  as  imma- 
terial.] 

A.  From  the  looks  of  some  of  the  surroundings,  such  as  30 
in  the  one  instance  a  fence,  another  instance  blazes  on  trees. 
I  think  that  those  corners  have  been  established  for  at  least 
20  years,  and,  probabl}-,  a  great  many  more. 

Q.  Now,  between  which  one  of  those  two  corners  did  you 
make  this  test  ?  [Objected  to  as  already  asked  and  answered, 
also,  as  immaterial.] 

A.  I  did  not  run  these  lines  as  tests  for  the  variation  of 
the  needle.  I  applied  the  variation  of  the  needle  to  the 
running  of  these  lines,  [605]  and  found  that  it  agreed. 

Complainant's  counsel — Then  the  foregoing  testimony  is  40 
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entirely  irrelevant,  because  all  the  evidence  was  merely  elic- 
ited upon  the  assumption,  as  understood  by  the  com- 
plainant's counsel,  that  the  witness  had  made  tests  from 
these  established  corners. 

The  witness — I  did  not  run  these  lines  as  tests,  but  I  con- 
sider that,  in  the  manner  in  which  I  ran  them,  they  became 
tests.  I  did  not  mean  to  say,  at  anj'  previous  point  in  this 
examination,  that  I  ran  those  old  lines  and  made  calculations 
from  their  courses,  in  order  to  determine  variation,  but  found 
10  that  the  variation  which  was  accepted  as  being  proper  in 
that  locality,  fitted  the  lines  whenever  I  used  it.  [Com- 
plainant's counsel  objects  to  the  explanation  of  the  witness, 
as  being  irrelevant.] 

Q.  Did  you  ever  consult  any  of  the  other  deputy  survey 
ors  of  the  eastern  division  of  New  Jersey,  in  regard  to  the 
variation  that  they  allow  in  this  locality  or  vicinity  ?  [Ob- 
jected to  as  immaterial.] 

A.  I  think  I  have  consulted  with  Sam.  Osborne. 

Q.  He  is  dead  ? 
20      A.  Yes. 

Q.  Did  you  ever  consult  anybody  else  ? 

A.  Isaac  Kennedy. 

[606]   Q.  Where  does  he  live  ? 

A.  Asbury  Park. 

Q.  Is  he  a  deputy  ? 

A.  He  was. 

Q.  When? 

A.  Within  a  year. 

Q.  When  you  consulted  him  ? 
30      A.  I  think  so. 

Q.  Any  others  ? 

[It  is  understood  and  agreed  between  counsel  that  defend- 
ant's counsel  shall  have  an  objection  to  all  this  line  of 
testimony,  without  repeating  the  objection.] 

A.  Would  you  include  Freehold  "  in  this  locality  ?" 

Q.  You  may  make  the  locality  as  comprehensive  as  you 
please  ? 

A.  I  think  I  spoke  to  William  Segoine,  who  was  formerly 
a  deputy  surveyor,  and  who  lived  at  Freehold. 
40       Q-  Any  one  else  ? 
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A.  I  only  know  of  one  other  person  who  was,  or  is,  a 
deputy  surveyor — [Complainant's  counsel  ohjects  to  the 
answer  as  irrelevant.] 

The  witness,  continuing — In  our  locality,  and,  I  think,  I 
have  never  spoken  to  him  ahout  it. 

Q.  Who  was  he  ? 

[607]  A.  Francis  Corlies.  I  may  have  talked  with  him 
about  it,  but  I  don't  remember. 

Q.  Did  you  ever  go  over  the  work  of  any  of  these  deputy 
surveyors  whom  you  have  mentioned,  to  see  whether  the  10 
variation  that  they  allowed  was  3  1-3  minutes  each  year? 
[Objected  to  as  immaterial.] 

A.  Do  you  mean  theoretically,  or  by  ofHce  survey  work  ? 

Q.  Certainly,  by  office  work;  because  I  asked  you  if  you 
had  ever  gone  over  their  field  work  of  a  survey,  or  anything 
of  that  kind,  Returns,  &c.     [Same  objection.] 

A.  I  think,  yesterday,  by  your  direction,  I  made  a  com- 
parison of  a  survey,  quotations  coming  from  you,  made  by 
Samuel  Osborne ;  the  course  was — quotations  coming  from 
you — that  course  as  shown  on  the  Corlies  survey,  or  at  least  20 
one  course  thereof.  I  refer  to  those  surveys  along  the 
Atlantic  Ocean,  about  in  the  middle  of  map  marked  V 8. 

Q.  Well,  how  did  that  test  correspond  ? 

A.  I  have  not  the  productions.  I  could  do  it  over  again, 
or,  by  reference  to  previous  notes,  the  result  will  be  shown. 

Q.  Have  you  ever  made  any  tests  other  than  the  one  you 
have  just  given  us?     [Same  objection.] 

A.  I  think  I  have  a  number  of  comparisons. 

Q.  Tests  was  the  word  I  used,  not  comparisons? 

[608]  A.  I  cannot  understand  the  use  of  the  word  "  tests  "  30 
there. 

Q.  [Stenographer  read  as  follows]  :  "  Q.  Did  you  ever  go 
over  the  work  of  any  of  these  deputy  surveyors  whom  you 
have  mentioned,  to  see  whether  the  variation  that  they 
allowed  was  3  1-3  minutes  each  year?" 

A.  I  have  answered  as  clearly  as  I  could. 

Q.  You  stated  that  you  went  over  one  yesterday ;  did  you 
ever  go  over  any  others?      [Objected  to.] 

A.  As  I  stated,  I  think  I  have  made  a  number  of  other 
comparisons.  40 
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Q.  Did  you  ever  go  over  any  others  ? 

A.  Yes,  sir,  in  that  way. 

Q.  What  others  ? 

A.  I  think  a  great  many. 

Q.  Just  go  on  and  give  us  some  of  them  ? 

A.  I  presume  I  have  possibly  made  huii  Ireds  of  com- 
parisons; I  cannot  see  how  your  question  is  applicable  here 
to  any  of  those  comparisons,  because  two  surveyors,  run- 
ning two  surveys  at  difterent  times,  from  the  same  points, 
10  make  diflerent  readings,  although,  as  is  often  the  case,  they 
intend  them  to  join,  they  don't  necessarily  join ;  and, 
although  they  make  two  lines,  possibly  running  quite  simi- 
lar, they  are  not  necessarily  one  and  the  same  line;  I  have 
found  a  great  many  instances  where  surveyors  have  neg- 
lected to  calculate  any  variations  where  they  apparently 
intended  to  make  two  surveys  join,  and,  in  that  way,  have 
thrown  tliese  surveys  in  conflict  [609]  or  apart;  and  I  have 
found  other  work  of  those  same  surveyors  where  they  have 
made  proper  calculation  for  the  variation  of  the  needle. 
20  [Objected  to  as  irrelevant.] 

Q.  [Stenographer  read  as  follows]  :  "  Just  go  on  and  give 
us  some  of  them  ? "     [Objected  to  as  before.] 

A.  I  cannot  understand  your  question  in  any  way  to  give 
more  definite  or  more  lucid  answer  than  as  I  have;  I  am 
anxious  to  give  you  all  the  information  that  I  possess  rela- 
tive to  this  matter.     [Objected  to  as  irrelevant.] 

Q.  Have  you  stated  that  you  have  gone  over  several 
surveys,  or  the  work  of  several  survej'ors,  in  order  to  ascer- 
tain what  variations  they  allowed?  [Objected  to  as  imma- 
30  terial.] 

A.  I  may  have,  or  may  not  have,  so  stated  ;  the  evidence 
will  speak  for  itself;  I  have  made  comparisons ;  for  instance, 
such  as  was  done  yesterday,  between  the  running  of  the  first 
and  second  lines  of  the  F.  Corlies  34.90-acre  tract  with  the 
4th  and  5th  courses  of  the  9r.96-acre  deed  tract,  to  see  how 
they  agreed ;  and  have  calculated  the  difference  in  the 
variations  which  he  apparently  allowed,  or  intended  to 
allow,  in  trying  to  join  the  Corlies  34.90  acre  to  the  E. 
Brinley  91.96  deed  tract,  and  have  made  some  deductions 
40  therefrom. 
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Q.  Conld  you  tell,  by  an  inspection  of  those  two  tracts 
and  the  surveys  and  Mr.  Corlies'  work,  what  variation  Mr. 
Corlies  allowed  ?     [610]  [Objected  to  as  immaterial.] 

A.  It  is  impossible  to  tell  strictly  what  variation  he  al- 
lowed, or  intemled  to  allow.  You  cannot  tell  the  intentions 
of  a  man  unless  they  are  recorded,  or  he  himself  testiiies  rel- 
ative to  them. 

Q.  Can  you  tell  from  his  work?     [Objected  to.] 

A.  I  don't  think  you  can. 

Q.  Can  you  tell  from  any  surveyor's  work?     [Same  ob-  10 
jection.] 

A.  I  don't  think  you  can. 

Q.  Could  an}'  one  tell  from  your  work  ?   [Same  objection.] 

A.  I  don't  think  they  can  ;  you  can  give  a  presumption  ; 
you  can  form  a  belief. 

(^.  Did  you  ever  consult  Corlies  in  regard  to  the  variation 
that  he  allowed  in  this  tract?     [Same  objection.] 

A    I  don't  think  I  did. 

Q.  Have  you  made  any  other  tests  or  comparisons  than 
the  ones  that  you  have  just  given  us,  in  this  vicinity  ?    [Ob-  20 
jected  to  as  immaterial.] 

A.  I  have  just  made  a  comparison  of  two  lines  shown  on 
Exhibit  V  8,  and  which  it  is  fair  to  suppose  were  intended  to 
be  one  and  the  same  straight  lines  ;  do  you  desire  me  to  give 
it? 

q.  Yes. 

A.  The  5th  course  of  the  K.  W.  &  L.  58-acre  tract  reads, 
"north  34  degrees  [611]  and  30  minutes  east,  28  chains." 
In  1874,  Francis  Corlies  located  a  survey  by  beginning  at 
the  5th  corner  of  the  K.  W.  &  L.  tract,  and  running  the  first  30 
course  north  34  degrees  and  30  minutes  east,  26  chains  and 
50  links;  while  the  course  reads  the  same  as  the  5th  course 
of  the  58-acre  tract,  it  has  a  difference  of  a  number  of  years 
of  variation,  and  there  appears  to  have  been  no  allowance 
whatsoever,  made  for  it ;  from  this  it  would  appear  that 
either  Francis  Corlies  made  no  allowance  for  variation,  in 
making  the  survey  recently,  or  that  he  did  his  work  in  a 
careless  manner. 

Q^  Did  he  make  any  allowance  in  running  the  west  line 
of  the  34-acre  tract'?     [Objected  to  as  before.]  40 

50 
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A.  Do  you  mean  the  second  line  ? 

§.  There  is  only  one  west  line  of  that  tract? 

A.  No,  sir ;  the  line  he.rt  is  more  westerly  than  the  second 
line. 

Q.  Well,  then,  the  second  line  ? 

A.  The  second,  or  long  line  on  the  westerly  side  of  the 
F.  Corlies  34.90  tract,  was  apparently  intended  to  have  cov- 
ered, or  been  coincident  with  the  4th  line  of  the  91.96-acre 
deed  tract,  but  whoever  made  the  calculation,  if  calculation 
10  was  made  then,  appears  to  have  made  an  error,  and  instead 
of  having  made  his  course  to  read  so  many  many  minutes 
'  difference  from  the  east  course  of  the  91.96-acre  deed  tract, 
as  by  calculation  would  have  been  proper,  appears  to  have 
doubled  the  difference,  by  placing  the  variation  on  the  wrong 
side  of  the  line.  In  this  way,  part  of  the  land  which  was 
contained  in  [612]  the  91.96-acre  deed  description,  and  not 
owned  by  Edward  Erinley,  was  taken  up,  properly,  by  F. 
Corlies.  If  his  second  course  had  been  made  to  read  prop- 
erly, so  as  to  conform  to  the  east  line  of  the  91.96-deed  tract, 
20  the  piece  of  land  which  would  have  remained  unsurveyed 
or  unappropriated,  after  the  location  of  the  34.90-acre  tract, 
would  have  been  as  wide  as  the  piece  marked  on  Exhibit  V 
8,  in  bine,  near  Three-Cornered  Pond,  throughout  its  entire 
length,  from  near  Three-Cornered  Pond  to  near  West  Pond. 

Q.  What  is  the  course  of  the  easterly  line  of  tho  Brinley 
deed  tract  ? 

A.  I  quote  from  Exhibit  V 19 :  "  (4)  South  21  degrees  45 
minutes  west,  64  chains  and  30  links." 

Q.  That  was  in  1861  ? 
80      A.  Yes. 

Q.  And  what  was  the  second  course  of  the  Corlies  34- 
acre  tract  in  1872? 

A.  North  21  degrees  and  18  minutes  east,  64  chains  and 
30  links. 

Q.  And  what  is  the  difference   in  those  two  courses  in 
minutes  ? 

A.  Do  you  mean  simply  to  subtract  one  from  the  other  ? 

Q.  I  do. 

A.  27  minutes. 
40       Q.  And  what  is  the  difference  in  number  of  years? 
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A.  11  years. 

Q.  And  that,  estimated  at  3  1-3  minutes  for  each  j'ear, 
would  give  what  product? 

A.  37  minutes. 

Q.  And  the  actual  variation  that  Mr.  Corlies  seems  to 
have  allowed  is  [613]  27  minutes  ? 

A.  No,  sir. 

Q.  What  is  the  actual  variation  allowed  ? 

A.  According  to  my  calculation,  his  line  differs  from  the 
Brinley  line,  in  direction,  1  degree  and  4  minutes.  10 

Q.  Demonstrate  it.  [It  is  understood  between  counsel 
that  defendant's  counsel  has  an  objection  to  this  whole  line 
of  testimony,  on  the  ground  that  it  is  not  a  cross-examina- 
tion ;  and,  also,  that  it  is  immaterial.] 

A.  For  the  purposes  of  demonstration,  we  will  assume  that 
the  easterly  end  of  the  first  course  of  the  F.  Corlies  34.90- 
acre  tract  is  coincident  with,  or  in  fact  is,  the  same  as  the 
south  end  of  the  4th  course  of  the  91.96-acre  Edward  Brin- 
ley deed  description;  Edward  Brinley's  deed,  4th  course, 
reads,  in  1861,  "south  21  degrees  and  45  minutes  west;"  20 
calculatnig  the  variation  at  3  1-3  per  annum  for  the  next 
succeeding  11  years,  in  order  to  bring  it  to  the  pointing  of 
the  neodle  in  1872,  we  add  to  this  southwest  course  37  min- 
utes, making  the  said  4th  course  of  the  91.96  acre  Brinley 
deed  description  in  1861  read,  "  south  22  degrees  and  22 
minutes  west;"  now,  reversing,  for  the  purpose  of  com- 
parison, this  course  would  become  north  22  degrees  and  22 
minutes  east,  which  would  compare  with  the  second  course 
of  the  F.  Corlies  34.90-acre  tract,  which  reads,  "  north  21 
degrees  and  18  minutes  east,"  in  1872;  but  there  appears  a  30 
difference  [614]  of  1  degree  and  4  minutes;  in  other  words, 
that  the  F.  Corlies  second  lineenters  the  91.96-acre  deed  tract, 
as  it  runs  northerly,  and  differs  from  the  4th  course  of  said 
91.96-acre  deed  tract  by  1  degree  and  4  minutes  westerly, 
or  to  the  left. 

Q.  How  should  the  second  course  of  the  Corlies  tract  run 
in  degrees  and  minutes  to  be  coincident  with  the  east  course 
of  the  Brinley  deed  tract  V 

A.  According  to  my  calculation  of  3^  minutes  variation 
per  annum,  it  should  have  read  as  above  stated  would  be  the  40 
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reading  of  the  4th  course  of  the  91.96-acre  deed  tract  when 
such  course  was  reversed,  which  reading  I  give  as  north  22 
degrees  and  22  minutes  east. 

[615]  Q.  Suppose  you  take  the  first  line  of  the  Corlies 
tract  and  the  5th  line  of  the  Edward  Brinlej'  deed  tract  aud 
ascertain  what  allowance  or  variation  was  made  on  that  line  ? 
[Objected  to.] 

A.  The  first  line  of  the  F.  Corlies  34.90-acre  runs  south 
63  degrees  and  33  minutes  east,  10  chains,  November,  1872. 
10  The  5th  course  of  the  Edward  Brinley  91.96-aere  deed 
description  reads,  north  64  degrees  west  10  chains,  in  De- 
cember, 1861.  Changing  the  fifth  course  of  the  Edward 
Brinley  91.96-acre  deed  description  to  read  according  to  the 
pointing  of  the  needle  in  1872,  it  would  then  read,  north  63 
degrees  and  23  minutes  west,  according  to  my  calculations 
18J  minutes.  It  differs  by  10  minutes  from  the  course  made 
by  F.  Corlies.  His  course  reads,  63  degrees  and  33  minutes, 
in  other  words  he  apparently  allowed  27  minutes  variation, 
provided  he  intended  to  make  his  course  coincide  with  the 
20.  5th  course  of  the  91.96  deed  tract  reversed.  In  other  words 
he  made,  under  the  assumption  above  noted,  an  allowance 
of  27  where  I  make  an  allowance  of  37  minutes. 

Q.  Would  that  bring  the  2d  corner  of  the  Corlies  tract 
north  or  south  of  the  5th  corner  of  the  Edward  Brinley 
deed  tract? 

A.  According  to  my  calculation,  it  would  cause  the  F. 
Corlies  2d  station  to  be  between  2  and  3  links  north  of  the 
5th  station  of  Edward  Brinley's  91.96-acre  deed  tract  de- 
scription. 
30       Q.  As  it  is  represented  on  Exhibit  V8? 

A.  Exhibit  V  8  does  not  show  the  Brinley  deed  tract  at 
all;  I  have  so  stated  a  number  of  times  in  my  testimony. 

Q.  What  would  be  the  angle  of  the  Corlies  tract  at  that 
corner  ? 

[616]  A.  If  you  mean  what  would  be  the  angle  between 
these  lines — 

Q.  [Interrupting]  No,  not  at  all.    I  mean  the  angle  made 
by  the  first  and  second  courses  of  the  Corlies  tract,  at  their 
intersection?     [Objected  to  as  not  cross-examination.] 
40      A.  Of  the  F.  Corlies  tract,  the  first  course  is  south  63 
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degrees  and  33  minutes  east,  and  the  second  course  is  north 
21  degrees  and  18  minutes  east,  and  the  internal  angle  would 
be  84  degrees  and  51  minutes. 

Q.  How  does  that  coincide  with  the  angle  at  the  intersec- 
tion of  the  4th  and  5th  courses  of  the  Brinley  deed  tract  V 
[Objected  to.] 

.1.  From  Exhibit  V 19,  91.96-acre  deed  tract,  4th  course 
south  21  degrees  and  45  minutes  west;  5th  course  north  64 
west.  The  angle  formed  by  the  intersection  of  the  4th  and 
5th  courses  of  the  E.  Brinley  91.96  deed  tract  on  the  north  10 
side  5th  course,  west  side  4th  course,  is  85  degrees  and  45 
minutes,  differing  from  the  angle  of  the  Corlies  tract  by  54 
minutes. 

Q.  What  do  the  red  lines  on  Exhibit  V8  represent  in  this 
vicinity  ? 

A.  The  Corlies  tract. 

Q.  And  the  blue  lines  ? 

A.  The  survey  made  as  a  basis  for  the  3d  tract  on  Exhibit 
V9. 

Q.  What  is  the  angle  at  the  corner  of  the  survey,  indi-  20 
cated  by  red  figure  2,  I  believe  ? 

A.  Relative  to  the  3d  tract,  as  surveyed  by  me,  I  believe 
the  4th  course  of  the  tract  was  south  22  degrees  and  48 
minutes  west,  and  I  also  believe  the  5th  course  of  that  sur- 
vey, as  made  by  me,  was  [617]  north  62  degrees  and  57  min- 
utes west;  and  I  make  the  angle  formed  on  the  west  side  of 
the  4th  course,  north  side  of  the  5th  course,  made  by  the 
intersection  of  those  two  courses,  85  degrees  and  45  min- 
utes. 

Q.  You  stated  that  you  believed  those  to  be  the  courses.  30 
Are  those  the  courses  stated  in  your  survey? 

A.  Those  are  the  4th  and  5th  courses  stated  in  the  des- 
cription of  the  3d  tract,  returned  to  me  October  20th,  1880, 
as  shown  by  Exhibit  V  9,  and  courses  I  believe  to  be  the 
same  as  the  courses  in  the  survey  made  by  me,  as  the  basis  . 
for  this  Return. 

Q.  Your  belief,  as  I  understand  you,  is  confined  to  your 
survey,  and  not  to  your  Return  ? 

A.  My  Return  gives  those  courses  positively,  as  shown 
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on  V  9,  and  I  inferred  from  that  that  the  courses  in  the  sur- 
vey, about  which  you  asked  me,  were  the  same. 

Q.  How  does  that  angle  that  you  have  just  given  us  cor- 
respond with  the  angle  of  the  Briuley  deed  tract  ? 

A.  Perfectly. 

Q.  Are  they  identical  ? 

A.  No,  sir. 

Q.  "What  do  you  mean  by  "perfectly  ?" 

A.  As  an  angle,  it  corresponds  perfectly,  but  they  are  not, 
10  on  the  ground,  one  and  the  same  angle. 

Q.   Wherein  do  they  difter  ? 

A.  They  difter  in  this,  that  the  angle  being  located  at 
the  intersection  of  the  lines,  such  intersection  of  the  lines 
of  my  tract  [618]  and  the  Brinley  deed  tract  are  not  iden- 
tical upon  the  ground,  lience  the  angles  are  not  identical  on 
the  ground. 

Q.  Does  the  Exhibit  V9  show  that  they  difter  ?  [The  ques- 
tion is  objected  to  on  the  ground  that  has  already  been  stated, 
and  that  the  Brinley  deed  tract  is  not  on  Exhibit  V  8.'] 
20  A.  Any  person,  familiar  with  this  matter,  and  knowing 
the  close  coincidence  of  the  first  line  of  the  Corlies  34.90- 
acre  tract,  and  the  5th  line  of  the  91.96-acre  deed  tract, 
could  readily  see,  by  inspection  of  Exhibit  V 8,  that  the  cor- 
ners were  not  identical,  or  would  not  be  identical,  if  the 
91.96-acre  deed  tract  was  represented  on  V8. 

Q.  Take  the  corner  of  the  Corlies  tract  that  you  havejust 
described,  and  at  the  angle  that  you  have  given  us  as  being 
the  angle  at  the  intersection  of  the  first  and  second  courses 
of  the  Corlies  tract,  and  draw  a  line  northei'lj',  and  take  the 
30  corner  of  your  survey,  which  you  have  also  described  in  that 
immediate  neighborhood,  marked  in  blue,  figure  5,  at  the 
angle  which  you  state  is  the  angle  formed  there  by  the  in- 
tersection of  those  two  lines,  and  draw  a  line  northerly,  and 
state  what  would  be  the  divergence  or  convergence  of  those 
two  lines  at  the  length  of  64  chains  and  30  links  ?  [Ques- 
tion is  objected  to  as  not  being  cross-examination.] 

A.  As  I  understand  your  question,  it  necessitates  my 
drawing  lines  on  Exhibit  V8;  that  I  would  prefer  not  to  do. 

Q.  As  I  understand  the  question,  it  does  not  necessitate 
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the  drawing  of  any  lines  on  Exhibit  V  8,  and  that  I,  also, 
prefer  not  to  do  ? 

A.  No  very  definite  answer  can  be  given  to  this  question. 
I  am  asked  [619]  to  take  two  separate  points,  and  draw  from 
those  points  lines  northerly  a  certain  length,  and  give  the 
distance  between  the  termination  of  those  lines.  Lines 
might  be  drawn  northerly  from  these  points  at  many  differ- 
ent angles. 

Q.  Is  not  the  angle  given  at  each  one  of  those  corners  ? 
A.  I  was  not  directed,  or  asked,  in  the  question,  to  run  10 
those  lines  northerly,  differing  from  any  other  line,  at  any 
particular  angle. 

Q.  The  question  expressly  states  the  angle  that  you  have 
given,  and  asks  you  to  draw  the  line  northerly  on  the  angle 
that  you  have  given  ?  [The  question  is  objected  to  as  be- 
iug  too  vague.] 

A.  The  question  mentioned  an  angle  in  describing  a  point, 
but  does  not  direct  me  to  run  a  line  on  any  particular  angle 
to  any  particular  line. 

Q.  Take  the  angles  that  are  given  there,  and  run  the  line  20 
northerly  on  those  angles.     The  first  angle  is  the  Corlies  84 
degrees  and  57  minutes,  and  the  survey  85  degrees  and  45 
minutes,  both  of  which  angles  were  given  by  the  witness. 

A.  And  still  the  question  is  not  a  proper  mathematical 
question.  I  am  given  no  base  line  from  which  to  run  those 
angles. 

Q.  The  base  line  from  which  these  angles  were  turned 
were  given  by  the  witness  himself,  and  those  are  the  base 
lines  from  which  I  want  that  northerly  course  run  ?    [Ob- 
jected to  as  assuming  that  which  the  witness  has  not  stated  30 
in  testimony.] 

A.  I  have  not  mentioned  auy  lines  as  base  lines,  and  I 
have  mentioned  so  many  lines,  and  so  very  recently,  that  it 
is  impossible  for  me  to  define  what  lines  are  intended,  with 
the  definiteness  which  I  believe  is  required.     If  the  question 
is  only  put  to  me  in  a  proper  [620]  aud  well-defined  mathe- 
matical manner,  I  shall  be  pleased  to  answer  it. 
Q.  The  base  line  is  north  64  degrees  west  ? 
A.  For  the  running  of  which  angle  ? 
Q.  Take  a  line  south  63  degrees  and  80  minutes  east,  10  40 
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chains  long,  and  from  that  point,  at  an  angle  of  84  degrees 
and  57  minutes  interior  angle,  draw  a  line  northerly  64 
chains  and  30  links  long;  beginning  at  the  same  point  at 
which  the  first  base  line  began,  draw  a  line  south  63  degrees 
and  23  minutes  east,  10  chains  long,  and  from  that  point 
put  an  angle  at  85  degrees  and  45  minutes ;  draw  another 
northerly  line  64  chains  and  30  links,  and  give  us  the  diver- 
gence or  convergence  of  those  two  lines  at  their  termination  ? 
A.  The  stenographer  has  read  me  the  above  question, 
10  and  I  have  written  it  out  in  full ;  I  do  not  consider  it  a  cross- 
examination,  but  regard  the  question  as  one  intended  to 
test  my  ability  as  a  surveyor,  draughtsman,  or  mathemati- 
cian, and,  as  it  is  technical,  I  desire  that  the  question  shall 
be  made  definite  in  all  points  before  I  attempt  a  solution; 
the  beginning  of  the  question  is,  "  take  a  line  south  63 
degrees  and  30  minutes  east,  10  chains  long,  and  from  that 
point  at  an  angle ;  I  must  ask  from  what  point,  as  no  point 
has  been  mentioned  previous  to  the  reference  above  quoted 
in  the  words,  "  and  from  that  point." 
20  Q.  "  That  point "  refers  to  the  termination  of  the  line  10 
chains  long. 

A.  That  line  has  two  terminations,  an  easterly  and  westerly 
one;  I  should  like  to  know  which  is  intended. 
Q.  The  easterly. 

[621]  A.  I  should  like  to'know  whether  it  is  the  easterly  or 
westerly  termination  of  the  second  base  line  that  I  am  to 
take  as  the  beginning  of  the  second  northerly  line. 

Q.  You  take  the  easterly  termination  of  the  second  base 
line  as  the  beginning  from  which  to  draw  your  northerly 
30  line,  just  as  you  take  the  easterly  termination  of  the  first 
line  of  10  chains  long  to  draw  your  first  line  (northerly.) 

A.  In  the  latter  part  of  the  question  I  find  these  words, 
"  give  us  the  divergence  or  convergence  of  those  two  lines  at 
their  terminations;  "  my  idea  of  the  divergence  or  conver- 
gence of  any  two  lines  is,  that  the  divergence  or  convergence 
is  the  angle  made  by  their  intersection  ;  is  that  intended  ? 

Q.  It  is  not ;  by  the  use  of  the  terms  convergence  and 
divergence  there  is  no  reference  made  whatever  to  any 
angle,  but  simply  to  the  distance  that  those  two  northerly 
lines  would  be  apart  at  their  terminations? 
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A.  In  other  words,  I  understand  you  to  want  the  distance 
between  the  northerly  ends  of  those  two  lines,  each  of  which 
is  64.30  chains  long  ? 

Q.  64  chains  and  30  links  long  is  what  I  want. 

A.  Do  you  desire  that  the  question  shall  be  answered  by 
a  drawing  or  a  calculation  ? 

Q.  I  prefer  to  have  it  by  a  drawing. 

A.  [After  drawing,  witness  answers] — I  find  that  the  dis- 
tance between  the  northerly  ends  of  two  lines,  drawn  north- 
erly, as  required  by  the  question,  is  1  chain  and  7  links.         10 

[622]  Q.  What  is  the  difference  at  the  southern  ends  of 
those  two  lines,  if  anything? 

A.  The  difference  between  the  beginning  points  of  the 
two  lines  produced  northerly  is  a  little  over  2  links. 

Q.  What  is  the  net  amount  of  area  returned  to  you  in  the 
first  tract  mentioned  in  V9? 

A.  The  area  mentioned  in  V  9,  first  tract,  (I  quote,) 
"  there  remains  thirty-one  acres  and  eight  hundred  and 
fifty-seven  thousandths  (31.857)  acres." 

The  further  e.xamination  was,  at    this  point,  adjourned  20 
until  June  5th,  1882. 

[623]  Monday,  June  5th,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

Continuation  of  the  cross-examination  of  Henry  H.  Yard. 

By  Judge  Stewart — 

Q.  If  the  seven-chain  southwesterly  line  of  the  183-acre 
Edward  Brinley  survey  was  made  to  fit  into  the  seven-chain 
line  of  the  217.85-acre  K.  W.  &  L.  tract,  and  the  five  south-  30 
easterly  courses  of  the  21.50-acre  John  Brand  tract  fit  into 
the  five  southeasterly  courses  of  the  183.25-acre  Brinley 
tract,  where  would  the  line  running  north  44  degrees  and 
45  minutes  east,  94  chains  and  88  links,  lying  in  the  183.25- 
acre  Brinley  survej^  terminate  on  your  Chancery  map  ? 

A.  What  you  refer  to  as  the  John  Brand  tract  is  not  de- 
lineated on  this  Chancery  map;  I  have  not  a  certified  copy 
showing  the  John  Brand  tract,  and  have  not  been  furnished 
with  one,  nor  am  I  now  ofl['ered  one  by  complainant's  coun- 
sel. My  best  answer  to  the  question  is  this :  (I  quote  from  40 
51 
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Exhibit  V  8,)  the  last  course  of  the  183  including  survey, 
reads  thus,  "(10)  north  44  degrees  and  49  minutes  east,  94 
chains  and  88  links  to  the  place  of  beginning."  No  matter 
where  the  ninth  line  of  the  183  Brinley  including  survey  is 
placed,  DO  matter  how  it  is  made  to  correspond  with  any 
other  course — with  any  other  line — the  running  of  that  line, 
according  to  the  quotation  which  I  have  given,  would  cause 
it  to  terminate  exactly  as  it  does  upon  the  Chancery  map,  at 
the  northeast  and  sixth  corner  of  the  [624]  58.19-acre  K.W. 
10  it  L.  tract,  which  corner  is  the  beginning  of  the  183-acre 
tract. 

Q.  Suppose,  on  the  Chancery  map,  you  make  the  10th  cor- 
ner of  the  18.3-acre  Brinlej'  survey  the  same  as  the  fifth  cor- 
ner of  the  K.  W.  &  L.  217-acre  tract,  and  run  the  last  line  of 
the  183-acre  survey  from  those  two  corners,  thus  made  iden- 
tical, to  the  place  of  beginning  of  the  188-acre  tract;  what 
would  be  the  course  of  that  line  ? 

A.  [After  making  measurements  on  map,]  As  nearly  as  I 
can  give  it,  it  would  be  about  north  43  degrees  and  35  miu- 
20  utes  east. 

Q.  Is  that  the  same  in  degrees  and  minutes  as  the  des- 
cription of  the  course  given  in  the  Return  itselt  ? 

A.  No,  sir. 

Q.  Have  you  made  the  calculation  I  asked  you  to,  at  the 
last  examination,  of  the  area  of  land  between  those  two 
southerly  lines,  on  the  Chancery  map? 

A.  I  have  not. 

Q.  Why? 

A.  I  did  not  remember  that  I  had  been  asked  to  calcu- 
30  late  that. 

Q.  You  will  find  it  on  page  539  of  the  stenograper's  min- 
utes. [Counsel  read  therefrom.]  That  is  the  description  given. 

A.  I  did  not  have  the  stengrapher's  notes,  and  I  had  no 
memorandum  relative  to  the  tract  of  which  you  are  speak- 
ing ;  I  did  not  make  the  calculation  ;  my  memory  was  that 
there  was  but  one  calculation  desired,  [625]  and  that  was,  the 
area  of  what  we  know  as  the  91.96-acre  Edward  Brinle}'  deed 
tract ;  that  is  all  that  I  prepared. 

Q.  Which,  then,  is  the  reason  which  you  now  assign  for 

40  not  having  prepared  it — that   you  had  forgotten  there  was 

such  a  question  asked,  or  that  you  did  not  have  the  steuog- 
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rapher's  uotes,  or  any  data  or  memoraiKlum  from  which  to 
make  the  calculation  ? 

A.  That  I  had  forgotten  that  such  a  question  was  asked, 
and  because  I  had  not  the  stenographer's  notes  with  me  to 
remind  me. 

Q.  Have  you  the  calculation  of  the  91.96-acre  deed  tract? 

A.  I  have. 

Q.  Give  it  to  us  ? 

A.  I  make  the  area  93.70  acres. 

Complainant's  counsel  oftered  as  evidence  a  certified  copy  10 
of  the  deed  from  Edward  Brinley  to  John  Brand,  marked 
Exhibit  MM3I,  for  complainant.  [Defendant's  counsel  ob- 
jected to  the  offer  as  being  out  of  time;  that  the  complain- 
ant's case  has  been  closed,  and  therefore  the  offer  cannot  be 
made  now — at  any  rate  pending  the  defendant's  testimony.] 

By  Judge  Stewart — There  are  two  replies  to  that  objec- 
tion ;  in  the  first  place,  the  complainant  has  not  closed;  and 
in  the  second  place,  in  answer  to  a  [626]  hypothetical  ques- 
tion of  complainant's  counsel  to  the  witness,  requiring  the 
boundaries  of  the  John  Brand  deed  tract  to  be  known,  the  20 
witness  stated  this  morning  that  it  ^as  not  delineated  ou  the 
map ;  that  he  had  not  a  copy  of  it,  nor  had  a  copy  of  it 
been  furnished  or  offered  to  be  furnished  to  him  by  the  com- 
plainant's counsel ;  therefore  the  complainant's  counsel  offers 
it  to  him  now,  and  asks  that  the  first  question  of  this  morn- 
ing':; examination  may  be  read  to  the  witness. 

Q.  [Said  question  read  to  witness,  as  follows  :]  The  first 
question  beginning,  "  If  the  seven  chain,"  &c.  ( Page  623, 
stenographer's  notes.)  [Question  objected  to  as  not  being 
cross-examination,  and  not  a  matter  touched  upon  by  the  30 
witness  on  his  examination  in  chief,  and  if  the  complainant 
insists  upon  an  answer,  defendant  will  insist  that  he  be  bound 
by  such  ansW'Cr.]  ,  ';' 

By  Judge  Stewart — I  suppose  it  would  be  sufficient  an-      ' 
swer  to  that  to  say  that  this  question  io  asked  of  the  witness 
as  an  expert. 

By  Mr.  Buchanan — Then  the  question  is  objected  to  as 
not  containing  sufficient  data  for  the  witness  to  proceed  and 
answer. 

A.  Do  you  mean  to  run  that  line  literally,  without  refer-  40 
euce  to  [627]  its  being  a  closing  line  of  the  183-acre  survey? 
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Q.  Exactly. 

A.  The  northerly  termination  of  said  line  would  be  just 
as  far  easterly  and  southerly  of  the  6th  corner  of  the  58.19- 
acre  K.  W.  &  L.  survey  as  the  5th  corner  of  the  217-acre 
K.  W.  &  L.  survey  is  represented  on  the  Chancery  map  as 
being  easterly  and  southerly  of  the  10th  corner  of  the  183- 
acre  including  survey,  as  represented  on  the  Chuucery  map. 

Q.  And  what  is  that  distance  ? 

A.  [After  measuring,  witness  says] — The  distance  from 
10  the  10th  corner  of  the  183-acre  survey  marked  on  the  Chan- 
cery map  at  the  figure  "  10,"  and  the  words  "  true  south- 
west corner  E.  Brinley  104.36  net  acres,"  to  the  5th 
corner  of  the  217  acre  K.  W.  &  L.  tract,  as  represented  on 
the  Chancery  map,  as  near  as  I  can  measure  with  the  rule, 
is  2  chains  and  about  3  links,  measured  in  a  direct  line. 

Q.  How  will  those  terminal  points  strike  the  northwest 
corner  of  the  Edward  Brinley  91.96-acre  deed  tract? 

A.  [After  measuring] — It  will  be  distant  therefrom  over 
a  chain. 
20       Q.  Is  that  from  the  northwest  corner  of  the  Edward  Brin- 
ley tract  you  are  measuring  ? 

A.  It  is  what  I  would  call  the  northwest  corner,  marked 
here  in  red,  as  the  third  corner  of  that  tract,  and  I  believe  it 
has  been  testified  to  by  the  witnesses  for  the  complainant 
that  there  was  [628]  about  3  chains  distance  existing  between 
the  beginning  of  the  183-acre  tract  and  the  northwest  cor- 
ner of  the  Edward  Brinley  91.96-acre  deed  tract,  and  that  is, 
I  believe,  as  it  is  represented  on  the  Chancery  map. 

Q.  Would  that  make  any  difference  in  the  deductions  of 
30  the  various  tracts  lying  east  of  the  concluding  line  of  the 
183-acre  tract? 

By  Mr.  Buchanan — Would  what  make  any  difterence  ? 

Q.  If  this  line  were  laid  as  just  described — 2  chains  and 
3  links  easterly  of  the  same  line,  as  delineated  on  the  Chan- 
cery map,  would  that  make  any  difference  in  the  area  of 
land  to  be  deducted  from  the  prior  surveys,  lying  east  ot  the 
line  ? 

A.  Assuming  that  to  be  a  closing  line,  it  would.  But 
such  a  line  would  not  be  a  closing  line ;    it  would  run  2 
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chains  and  3  links  easterly  of  the  beginning  of  the  survey. 

Q.  Even  supposing  it  were  a  closing  line,  and  ran  from 
the  two  points  designated  to  the  place  of  beginning — would 
it  make  any  dift'erence  in  the  deductions  ? 

A.  I  think  it  would. 

Q.  Would  it  make  more  or  less  difference  in  the  deduc- 
tions, if,  instead  of  running  to  the  beginning  of  the  183-acre 
tract,  as  we  have  just  supposed,  it  ran  following  the  course 
and  distance  designated  or  specified  in  the  Return  itself,  and 
terminated  2  chains  and  3  links  east  of  the  beginning  cor-  10 
ner  of  the  183-acre  surve}'? 

[629]  A.  It  would. 

Q.  Would  what  ? 

A.  Make  more  or  less  difference. 

Q.  Which? 

A.  Do  you  mean  which  would  make  the  greater  differ- 
ence in  the  areas  of  the  exceptions,  the  first  running  the  line 
from  the  fifth  corner  of  the  K.  W.  &  L.  217  acres  to  the  be- 
ginning of  the  183-acre  tract,  or  according  to  specific  course 
east  of  that  beginning  ?  20 

Q.  Yes. 

A.  The  further  east  you  run  it,  the  greater  the  area  of 
unlocated  land  would  appear  to  be,  because  you  would  be 
leaving  out  a  portion  of  the  deductions  which  should  be 
included  within  the  183-acre  survey,  when  that  survey  was 
run  properly. 

Q.  The  question  is  not  which  would  give  the  greater  area 
of  unlocated  land,  but  which  one  of  those  lines  would  make 
greater  deductions  from  prior  surveys  already  located;  that 
is,  located  before  the  183-acre  survey,  of  course  ?  30 

A.  And  both  lines  beginning  at  the  fifth  corner  of  the  K. 
W.  &  L.  217-acre  tract,  as  represented  on  the  Chancery  map  ? 

Q.  Yes. 

[630]  A.  That  which  ran  to  the  beginning,  disregarding 
course  and  distance,  would  give  a  greater  area  of  prior  sur- 
veys; and  that  which  would  run,  with  regard  to  course  and 
distance,  and  not  to  its  closing  the  survey,  would  make  a 
less  area  for  the  deductions. 

[631]    Q.  You   still   do   uot    understand    the    question. 

40 
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"Which  would  make  the  greater  deduction,  the  first  or  the 
second  line  ? 

A.  The  one  running  home,  or  running  to  the  beginning, 
would  give  the  greater  amount  of  deduction. 

Q.  From  prior  surveys  ? 

A.  From  prior  survej-s. 

Q.  Would  the  further  west  those  lines  are  taken  add  to 
the  deduction,  and  the  further  east  subtract  from  them  ? 

A.  Lessen  them  ? 
10       Q.  Lessen  them. 

A.  It  would,  as  the  questions  are  put  to  me,  on  this  Chan- 
cery map. 

Q.  How  far  westwardly  from  the  northeast  corner  of  the 
William  West  Patent,  as  delineated  on  Exhibit  V" 5,  does  the 
northerly  line  of  the  Patent  run  before  it  strikes  the  blufi"? 

A.  Do  you  mean  the  measurement  line  shown  as  a  dotted 
line  ? 

Q.  Yes. 

A.  I  live  within  200  feet  of  that  point,  but  I  really  do  not 
20  know  what  you  mean  by  the  word  "  bluff"  in  that  locality. 

Q.  The  irregular  lines,  I  mean,  on  Exhibit  V 8.  You  will 
observe  that  the  question  was  confined  to  the  measurement 
on  Exhibit  V  8,  a  map  made  and  oftered  by  you  as  an  ex- 
hibit in  this  case. 

A.  I  understood  the  question  to  refer  to  the  northwest 
corner  of  the  [632]  West  Patent.  The  northeast  corner  of 
the  West  Patent,  as  shown  on  Exhibit  V  8,  is  right  in  the 
bluti',  I  think,  along  the  shore  of  the  river  at  this  point. 

Q.  Is  it  so  delineated  on  Exhibit  V  8  ? 
30      A.  It  might  be  so  considered. 

Q.  Is  it  ? 

A.  The  bluff"  is  not  shown  on  Exhibit  VS,  hence  it  would 
be  impossible  to  delineate  it  on  Exhibit  V  8,  as  being  on  the 
bluff,  except  by  verbal  testimony. 

Q.  What  is  that  irregular  line  running  north  of  the  north- 
east corner  of  the  William  West  Patent,  as  shown  ou  Ex- 
hibit VS? 

A.  1  believe  that  is  placed  there  to  represent  the  average 
high  water  mark — good,  fair  high  water  mark. 
40       Q.  How  far  from  that  line,  which  represents  good,  fair 


IN  CHANCERY  OF  NEW  JERSEY.  407 

high  water,  is  this  northeast  corner  represented  on  Exhibit 
V8? 

A.  I  think  I  measured  this  one  or  more  times  for  you  in 
the  beginning  of  the  cross-examination  ;  I  now  make  it, 
measured  to  the  nearest  point,  about  1  chain  and  10  links. 

Q.  Does  the  irreguhir  line  running  westerly,  or  in  its  gen- 
eral course  rather  southwesterly,  indicate  the  good,  fair  high 
water  mark  of  Shark  river,  along  there. 

[633]  ^4.  I  think  it  does,  generally  speaking. 

Q.  Then,  beginning  at  the  northeast  corner  of  theWilliam  10 
West  Patent,  and  running  westwardly  along  the  northern 
dotted  line  of  the  Patent,  as  shown  on  Exhibit  V8,  how  far 
does  that  line  run  westerly  before  it  strikes  the  irregular  water 
line  ? 

A.  Which  point  do  you  wish  me  to  begin  my  measure- 
ments at — the  intersection  of  the  red  line  with  the  irregu- 
lar water  line,  or  the  intersection  of  the  dotted  with  the  solid 
black  easterly  line  of  the  Patent? 

Q.  I  want  you  to  take  your  Exhibit  V  8,  beginning  at  the 
northeast  corner  of  the  William  West  Patent,  as  laid  down  20 
by  you  on  that  map,  run  westwardly  along  the  northern  dot- 
ted line  of  the  William  West  Patent,  and  give  us  the  dis- 
tance from  the  northeast  corner  of  the  William  West  Patent 
to  the  intersection  of  that  northerly  line  with  the  irregular 
water  line  ? 

A.  Assuming  that  you  mean  the  intersection  of  the  dotted 
line  with  the  solid  black  line,  I  find  the  distance  to  be  [meas- 
uring,] about  5  chains  and  40  links. 

Q.  Tlien  does  the  extension  of  that  line,  from  the  point 
just  given,  still  westerly,  run  across  the  water  ?  30 

A.  It  runs  across  what  was  a  pond  of  water,  until  it  was 
recently  drained  by  ditching  by  the  Ocean  Beach  Associa- 
tion. 

[634]  Q.  And  what  is  the  length  of  that  line  across  that 
open  space  ? 

A.  [After  measuring]  About  8  chains  and  50  links. 

Q.  What  is  the  distance  from  the  termination  of  the  line 
last  measured,  to  the  point  where  it  intersects  or  strikes  the 
irregular  line  again,  running  this  northerly  line  westerly  ? 

A.  [After  measuring.]  Aboitlo  chains  and  30  links.  40 
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Q.  And  how  far,  again,  does  that  line  run  westerly  of  this 
irregular  line  across  this  high  water  mark,  to  where  it  in- 
tersects the  irregular  line  again  on  the  west? 

A.  [After  measuring.]  About  3  chains  and  10  links. 

Q.  And,  as  shown  on  Exhibit  V 8,  it  does  not  strike  the 
water  line  again,  does  it? 

A.  Possibly  not. 

Q.  Possibly  not?     You  have  the  map  before  you? 

A.  I  have. 
10      Q,  Does  it,  or  does  it  not? 

A.  It  would  require  a  magnifying  glass  for  me  to  tell 
whether  it  does,  or  does  not. 

Q.  Does  this  dotted  line  take  in  any  of  the  sedge  banks? 

A.  It  runs  across  some  sedge.  [Answer  objected  to  as  ir- 
relevant.] 

Witness — The  question  as  to  where  sedge  banks  begin, 
and  the  main  [635]  land  ceases,  is  one  which  I  cannot  deter- 
mine here.  We  speak  of  one  sedge  as  though  it  was  joined 
to  the  main  land,  at  this  point;  where  there  was  a  basin 
20  filled  with  water,  until  very  recently,  and  now  partly  filled 
with  Water,  there  was  sedge,  and  that  sedge  was  connected 
with  the  main  land,  and  with  the  large  sedge  to  the  north- 
west of  the  main  land.  This  dotted  line  runs  across  a  small 
portion  of  that  sedge,  or  that  which  was  covered  with  sedge 
gmss,  and  that  is  where  we  get  the  name  of"  sedge"  from, 
I  believe. 

Q.  Have  you  ever  actually  measured  the  distance  from 
John  L.  White's  dwelling  house  to  the  lake — West  Pond. 

A.  No,  sir;  I  never  considered  it  a  matter  of  any  impor- 
30  tauce. 

Q.  How  far  do  you  make  the  westerly  line  of  the  Edward 
Brinley  91-acre  deed  tract,  from  the  last,  or  closing,  course 
of  the  Edward  Brinley  183-acre  survey,  on  your  Chancery 
map  ?  [Objected  to  as  not  specific  enough  and  too  vague, 
unless  they  are  parallel  lines.] 

A.  I  am  asked  to  give  the  distance  between  one  straight 

line  and  another  series  of  lines  not  parallel  therewith  ;  I 

must  have  some  point  given  in  each  line,  or  in  the  one  line 

and  the  series  of  lines. 

40       Q.  Take  from  the  northwest  corner  of  the  Edward  Brin- 
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ley  183-acre  survey,  to  the  northwest  corner  of  the  Edward 
Brinley  9l-acre  deed  tract,  as  shown  on  the  Chancery  map  ? 

[636]  A.  [After  measuring.]  I  make  it  pretty  nearly  3 
chanis  ?  just  about  the  distance  as  testitied  to  by  Judge  Yard. 

Q.  What  is  the  distance  from  the  beginning  corner  of  the 
K.  W.  &  L.  58-acre  tract,  across  to  the  nearest  point  of  the 
west  line  of  the  Edward  Brinley  91-acre  deed  tract? 

A.  [After  measuring.]  About  5  chains. 

Q.  And  what  is  the  distance  from  the  intersection  of  the 
last  line  of  the  Brinley  183-acre  survey,  with  the  south  line  10 
of  the  58-acre  K.  W.  &  L.  tract,  to  the  west  line  of   the 
Brinley  91-acre  deed  tract,  produced  easterly  ? 

A.  [After  measuring.]  About  9.15  chains. 

Q.  Give  us  the  same  distance  on  Exhibit  V.  8  ? 

A.  Exhibit  V  S  does  not  show  the  91.96-acre  deed  tract, 
and  your  questions  all  relate  to  it. 

Q.  What  do  the  red  lines  on  Exhibit  V8  show? 

A.  Generally  speaking,  the  three  Corlies  tracts. 

Q.  What  is  that  blue  line?  [Pointing  to  Exhibit  VS.'] 

Q.  The  blue  line  from  figure  2  to  figure  3,  about  3  chains  20 
east  of  the   58.19-acre  survey,   represents  the  second  course 
of  the  survey  which  I  made  for  a  basis  of  what  is  now  known 
as  the  third  tract  in  Exhibit  V  9. 

Q.  Give  us  the  distances  taken  from  these  several  points, 
designated  [637]  in  the  last  question,  on  the  183-acre  line  to 
corresponding  points  on  the  line  which  you  have  just  men- 
tioned ? 

A.  I  caunot  do  that ;  your  questions — or,  at  least,  one 
question — resolves  itself  into  an  impossibility,  with  such  an 
addition.  30 

Q  What  does  the  blue  figure  "  4  "  represent  on  the  West 
Pond  survey  ? 

A.  That  blue  figure  "  4  "  represents  the  fourth  corner  of 
the  first  tract  returued  to  me,  and  as  shown  iu  Exhibit  V  9. 

Q.   Wliat  does  the  blue  figure  "  3"  east  of  it  represent  ? 

A.  It  represents  the  third  corner  ot  the  survey  made  as  a 
basis  for  the  third  tract  returued  in  Exhibit  V  9. 

Q.  Give  us  the  distances  between  those  two  points  ? 

A.  [After  measuring.]  3  chains,  as  nearly  as  I  can  meas- 
ure it.  40 
52 
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Q.  What  is  the  distance  between  the  beginning  corner  of 
the  K.  W.  &  L.  58-acre  tract  and  the  second  course  of  the 
third  tract  of  your  survey,  measured  between  the  nearest 
points. 

A.  [After  measuring]  About  5  chains  and  10  links. 

Q.  And  what  is  the  distance  between  the  intersection  of 

the  last  line  of  the  183-acre  Brinley  survey,  witli  the  south 

line  of  the  K.  W.  &.  L.  58-acre  tract,  to  the  first  course  of 

your  survey  of  the  third  tract  on  j'our  Return,  measured  on 

10  the  south  line  of  the  K.  W.  &  L.  tract,  produced  easterly  ? 

A.  [After  measuring.]  About  9  chains  and  10  links. 

[638]  Q.  What  do  tlie  red  lines  west  of  the  first  and  sec- 
ond courses  on  your  survey  of  j'our  third  tract  represent? 

A.  Within  them  will  be  found  the  inscription,  "  F.  Cor- 
lies,  S  23,  p.  140 — 5.09  acres."  A  survey  was  located  ac- 
cording to  those  red  lines,  by  F.  Corlies,  I  think,  in  1872 ;  it 
is  represented  only  on  Exhibit  V  S — not  on  the  Chancery 
map ;  the  result  of  the  location  of  this  surve}'  is  to  acquire 
or  secure  to  Francis  Corlies,  or  his  grantees,  no  vacant  land, 
20  as  the  whole  of  that  survey  was  included  in  the  183-acre  E. 
Brinley  including  survey. 

Q.  As  delineated  on  Exhibit  V  8,  this  Francis  Corlies  sur- 
vey runs  over  the  east  line  of  the  K.  W.  &  L.  58-acre  sur- 
ve}',  does  it  not? 

A.  It  does. 

Q.  Do  you  know  whether  there  is  any  deduction  made  by 
Corlies  in  his  survey  or  Return,  for  that  lap  ? 

A.  I  cannot  saj%  positively;  I  think  there  is  none.  The 
survey  was  intended,  I  believe,  to  secure  for  the  Ocean  Beach 
30  Association  the  land  within  the  183-acre  Brinlej'  survey,  and 
which  lay  between  the  easterly  line  of  the  58-acre  K.  W.  & 
L.  survey  and  the  westerly  line  of  the  91.96-acre  deed  tract  ? 
[Answer  objected  to  as  no  question  had  been  asked  in  re- 
gard to  it  at  all.] 

Q.  Why  was  not  this  Corlies  map  put  on  the  Chancery 
map  ? 

[639]  A.  Because  it  did  not  aftect  it  in  any  way ;  it  was 
unnecessary;  it  is  unnecessary  on  Exhibit  V 8. 

Q.  Why  put  it  on,  then  ? 
40       A.  We   do    many    things    during    our   lives    which    are 
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unnecessary,  and  it  seems  I  put  that  on  here  as  one  of  such 
things. 

Q.  One  of  those  foolish  acts  ?  [Defendant's  counsel  ob- 
jected to  the  style  of  the  cross-examination.] 

A.  I  cannot  say  foolish;  I  don't  think  they  are  foolish, 
but  simply  unnecessary. 

Q.  Take  the  Chancery  map,  and  measure  the  distance 
from  the  point  of  intersection  of  the  south  line  of  the  14.83- 
acre  survey  with  the  third  line  of  the  34.90-acre  survey. 

A.  You  have  defined  one  point.  10 

Q.  That  is  the  point  of  beginning,  I  have  defined  ? 

A.  Yes,  sir. 

Q.  Measure  from  that  distance,  on  the  same  southerly 
line  that  I  have  mentioned,  easterly  to  the  figure  "4,"  on- 
the  Chancery  map,  and  give  us  that  distance  ? 

A.  [After  measuring.]  Measuring  easterly  from  that 
point  to  the  fourth  station  of  the  14.83-acre  tract,  it  is  about 
1  chain  and  40  links. 

Q.  Measure  the  distance  between  the  corresponding  point 
on  Exhibit  V8.  20 

[640]  A.  [After  measuring.]  It  would  be  about  1  chain 
and  5  link§. 

Q.  That  makes  a  difference  of  what  ? 

A.  Forty-five  links. 

Q.  How  do  you  account  for  that  ? 

A.  The  intersection  of  the  two  lines  make  a  rather  acute 
angle  with  each  other,  and  could,  in  copying,  or  in  making 
a  map  on  tracing  paper,  be  made  quite  difl'erent  very  easily. 
It  should  be  remembered,  and  will  be  noticed  in  the  testi- 
mony, that  the  West  Pond  survej',  known  as  the  14.83-acre  30 
tract,  is  what  might  be  termed  a  movable  survey,  as  its 
beginning  point  is  not  absolutely  defined,  and  is  defined  by 
each  surveyor  or  person  trying  to  define  that  survey,  in  his 
own  way.  There  is  nothing  stated  with  absolute  certainty 
in  regard  to  its  beginning  point,  but  that  it  is  on  the  north 
side  or  northerly  edge  of  a  pond  of  water  called  West  Pond, 
and  as  on  a  certain  course  from  a  certain  chimney  long  since 
gone. 

Q.  I  understand  your  explanation  ascribes  it  to  two  rea- 
sons :  first,  that  it  may  have  come  from  copying ;  but  the.=e  ^q 
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maps  are  neither  one  of  them  copies,  they  are  both  maps 
made  by  you — one  the  Chancery  map  and  the  other  Exhibit 
V8 — therefore,  they  are  neither  one  of  them  copies  of  any- 
thing made  by  you.  As  to  the  second  answer,  did  you 
make  the  surveys  of  West  Pond  from  which  that  survey  is 
delineated  on  these  two  maps  ? 

[641]  A.  I  have  made  a  survey  of  West  Pond,  and  I 

think  it  is  from  that  survey  that  West  Pond  is  delineated, 

and  the   next  to  the  last  course,  it  will  be  remembered, 

10  should  be  3  chains  longer  than  is  shown  upon  either  Exhibit 

V 8  or  the  Chancery  map. 

Q.  Why  is  it  not  so  represented  if  it  should  be  so  ? 

A.  It  is  simply  a  fact.  I  have  not  endeavored  to  give  any 
reason  for  it ;  I  did  not  on  my  direct  examination. 

Q.  Can  you  now  ? 

A.  I  cannot  give  any  explanation  than  that  I  did  not  draw 
the  line  sufficiently  long  there. 

Q.  Are  these  maps,  then,  incorrect  as  to  that  course  ? 

A.  Not  as  to  that  course,  but  as  to  that  distance. 
20       Q.  As  to  the  distance  they  are  ? 

A.  As  to  the  distance  of  that  next  to  the  last  line. 

Q.  Did  you  make  more  than  one  survey  of  West  Pond 
from  which  to  make  these  maps  ? 

A.  I  cannot  say. 

Q.  Did  you  begin  at  the  same  point  on  West  Pond  to 
make  the  survey,  or  the  surveys,  if  you  made  more  than 
one  ? 

A.  I  have  made  more  than  one  survey  of  that  pond,  or 
parts  of  that  pond,  and  I  know  that  I  have  had  or  tried 
30  more  than  one  beginning  point. 

Q.  That  is  a  question  of  what  you  have  done  abstractly  ; 
the  specific  [642]  question  was,  whether  j'ou  had  done  that 
in  order  to  make  the  surveys  from  which  you  delineated 
this  survey  of  the  West  Pond  tract  on  those  two  maps  ? 

A.  I  think  these  two  maps  are  made  from  the  same  data. 

Q.  In  regard  to  this  West  Pond  survey  ? 

A.  I  think  so. 

Q.  Are  the  beginning  points  of  tlie  West  Pond  survey, 
on  both  of  these  maps,  located  in  corresponding  places  ? 
40      A.  I  can  only  tell  that  by  laying  one  on  the  other. 
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Q.  I  am  not  particular  as  to  the  method  by  which  you 
work  it,  80  that  we  can  get  the  facts. 

A.  I  supposed  you  would  object  to  it,  so  I  stated  that  as  an 
interrogation. 

Q.  Oh,  no! 

A.  The  maps  correspond  very  nearly;  I  should  say  that 
West  Pond  had  the  same  beginning  in  each;  one  map  has 
been  folded  very  much,  and  creased,  and,  for  the  purpose 
of  measurement  and  strict  comparison,  I  should  say,  abused. 

Q.  Do  the  foldings  and  creasings  account  for  the  diifer-  10 
ence  in  the  length  of  those  two  lines  ? 

A.  What  two  lines? 

Q.  The  two  diHerenees  of  those  same  lines,  one  of  them 
being  1  chain  and  40  links,  and  the  other  1  chain  and  85 
links? 

[643]  A.  I  cannot  say  that  they  do;  right  in  that  admix- 
ture of  lines  the  lines  do  not  agree  perfectly. 

Q.  Why,  then,  did  you  state  that  the  maps  had  been  folded 
and  creased,  if  the  folding  and  creasing  is  not  sufficient  to 
account  for  the  difference  of  45  links  in  the  length  of  this  20 
line,  as  shown  on  the  two  maps  ? 

A.  1  gave  it  as  a  reason  ;  I  did  not  specifically  say  it  was 
the  reason,  or  the  only  reason. 

Q.  Can  you  give  us  any  other  reason  besides  folding  and 
creasing  ? 

A.  It  is  possible  that  the  location  of  the  Andrew  Bell 
tract  is  not  placed  on  one  exactly  as  it  is  placed  on  the 
other. 

Q.  Now  you  state  that  as  possible  ;  you  have  the  two 
maps  before  you  for  the  purpose  of  comparison ;  is  it  a  fact  30 
that  those  tracts  on  those  two  maps  are  not  placed  on  in  the 
same  way — I  understand  you  to  refer  to  the  Andrew  Bell 
1 1.83-acre  survey  ? 

^4.  It  appears  that  the  Andrew  Bell  14.83-acre  survey  is 
located  on  Jixlubit  V S  a  little  northerly  or  nortiivvesterly  of 
its  location  on  the  Chancery  map. 

q.  Why  ? 

A.  I  cannot  saj'  now. 

Q.  Was  there  any  purpose  in  locating-  it  in  that  way? 
[Objected  to  as  already  asked  and  answered.]  40 


414  IN  CHANCERY  OF  NEW  JERSEY. 

[644]  A.  The  location  of  the  Andrew  Bell  14.83-acre  sur- 
vey is  of  no  consequence  whatever  to  the  questions  at  issue 
in  this  suit.  It  is  a  survey,  as  I  think  I  have  already  fully 
explained,  susceptible  of  location  in  different  ways.  For  the 
purposes  of  this  suit,  it  would  not  make  any  difference  what- 
soever as  to  whether  that  survey  was  located  2  or  3  chains 
north,  south  or  west  of  its  location  on  either  the  Chancery 
map  or  Exhibit  VS.     [Answer  objected  to  as  irrelevant.] 

Q.  [Last  question  read  to  the  witness.] 
10  A.  I  think  I  have  already  answered  that  question  fully — 
previously.  The  one  map  was  prepared  six  months  or  more 
after  the  other,  and  I  cannot  account  for  the  want  of  com- 
parison in  those  two  maps  of  a  few  links  any  more  than  I 
have  already  done. 

Q.  The  question  was,  whether  there  was  any  purpose,  Mr. 
Yard,  in  locating  this  tract  differently  on  the  two  maps  ? 

A.  I  tliink  not ;  as  I  say,  the  tract  is  immaterial  to  the 
issues  involved. 

At  this  point  a  recess  was  taken  until  2  o'clock. 

20  [6-15]  After  recess. 

Cross-examination  of  Henry  H.  Yard  resumed. 

By  Judge  Stewart — 

[By  direction  of  complainant's  counsel,  the  stenographer 
read  from  the  previous  answer  of  the  witness,  as  follows  : 
"  The  location  of  the  Andrew  Bell  14.83-acre  survey  is  of 
no  consequence  whatever  to  the  questions  at  issue  in  this 
suit ;  it  is  a  survey,  as  I  think  I  have  already  fully  explained, 
susceptible  of  location  in  different  ways.  For  the  purposes 
of  this  suit,  it  would  not  make  any  difference  whatsoever  as 
30  to  whether  that  survey  was  located  2  or  3  chains  north,  south 
or  west  of  its  location  on  either  the  Chancery  map  or  Exhibit 
F5."] 

Q.  Would  it  make  any  difference  if  it  was  located  2  or  3 
chains  easterly  of  where  it  is  on  this  map  ?  [Objected  to  as 
calling  for  a  legal  opinion  from  the  witness.] 

By  Judge  Stewart — It  is  not  asked  for  any  opinion  as  to 
the  law,  but  because  the  witness  has  volunteered  a  statement 
that,  if  this  14-acre  tract  was  located  2  or  3  chains  northerly, 
[646]  southerly  or  westerly,  it  would  make  no  difference;  I 
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ask  the  witness  if  it  was  located  that  same  distance  easterly 
it  would  make  any  difference.     [Objection  still  insisted  on.] 

A.  I  think  it  would. 

Q.  How  so  ?     [Same  objection.] 

A.  If  you  will  allow  me  to  examine  the  map  filed  by  the 
complainants  in  this  suit,  or  a  copy  thereof,  I  will  endeavor 
to  explain. 

Q.  Have  you  not  a  copy  of  it  yourself? 

A.  I  have  a  map  which  is  possibly  a  copy,  but  I  am  not 
certain.     I  will  show  it  to  you,  and  if  it  is  a  copy  I  will  tes-  10 
tify  from  it.     [Produces  map.] 

Q.  That  looks  like  it. 

A.  [After  measuring.]  If  the  survey  were  advanced  east- 
erly or  northeasterly  it  would — 

Q.  [Interrupting.]  How  much  ? 

A.  Any  distance.  [Continuing] — lessen  the  amount  of 
unlocated  laud  acquired  by  me  by  virtue  of  the  irst  tract 
in  the  return  of  Exhibit  V  9,  and  such  lessening  of  area 
would  be  by  taking  away  lautl  involved  in  this  suit,  and 
lying,  according  to  the  map  filed  by  the  complainants  in  20 
this  suit,  [647]  in  front  of  lots  805,  804,  803,  802,  &c.,  suc- 
cessively. 

Q.  In  (jther  words,  if  it  advanced  easterly  it  would  affect 
the  land  which  you  claim  lying  east  of  the  survey? 

A.  It  would. 

Q.  Suppose  it  were  advanced  northerly,  what  effect  would 
it  have  ? 

A.  It  would  have  no  efiect  on  the  land  which  I  claim, 
though  it  would  make  a  little  bit  more  land  in  front  of  lots 
805  or  806;  but  the  amount  would  be  very  small.  30 

Q.  Would  it  have  any  efi:ect  on  anybody  else's  land 
besides  yours? 

A.  Yes. 

Q.  Whose,  and  what  ?     [Objected  to  as  immaterial.] 

A.  It  would  also  leave  me  the  owner  of  more  land  on  the 
other  side  of  the  survey  than  is  shown  on  Exhibit  1^5  or  the 
Chancery  map,  if  this  survey  was  moved  northwardly,  and 
would  cause  the  northeast  corner  of  the  survey  to  move  into 
the  land  claimed  by  the  Proprietors,  and  would  cause  the 
second  corner  and  first  corner  of  the  survey  to  move  into  40 
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land  claimed  by  the  Ocean  Beach  Association  under  the 
Wliite  deed,  or  the  title  under  which  they  claim  to  own  the 
14.83  acres,  or  an  interest  tlierein;  and,  as  all  the  interests 
in  the  14.83-acres  survey  are  not  in  the  possession  of,  or 
owned  by  the  Ocean  Beacb  Association,  [648]  it  would,  per- 
haps, change  the  status  of  their  title  in  and  to  some  of  the 
land,  which  would  be  covered  on  the  north  side  of  this  14.83 
surve}-,  b}-  a  movement  of  said  survey  nortliwardl}'. 

Q.  What  effect  would  it  have  on  other  surveys  besides 
10  tlie  question  of  prese;at  ownership?     [Objected  to  as  calling 
for  the  expression  of  a  legal  opinion  by  the  witness.] 

A.  I  do  not  think  it  would  have  any  efltect  on  other  sur- 
veys, except  the  one  which  I  have  made  ? 

Q.  Which  one  is  that? 

A.  The  first  tract  on  Exhibit  V  9. 

Q.  Would  it  have  any  eftect  on  the  William  West,  as 
shown  on  Exhibit  V  8  ? 

A.  It  would  move  into  the  William  West  Patent. 

Q.  Would  that  affect  it  ? 
20      A.  As  I  suggested,  only  a  few  moments  ago,  that  would  be 
afi'ected,  or  the  ownership  of  the  Ocean  Beach  Association 
would  possibly  be  ali'ected  in  these  lands. 

Q.  Suppose  it  were  moved  westerly,  what  effect  would  it 
have  on  any  other  surveys  ? 

A.  Tlie  motion  westwardiy  would  cause  it  to  enter,  to  a 
slight  degree,  the  183-acre  survey;  it  might  not,  though,  at 
all.     Do  you  mean  due  west  ? 

Q.  As  you  have  described  it. 

A.  The  fourth  course,  being  north  82  degrees,  joined  with 
30  the  most  westwardiy — or  due  west,  more  properly  speaking 
— would  cause  the  fourth  course  to  enter  the  K.  W.  &  L. 
183-acre  survey  more  than  what  is  shown  upon  the  map. 

[649]  Q.  The  extent  to  which  it  would  enter  those  two 
surveys  would  depend,  I  suppose,  upon  the  distance  that  the 
Andrew  Bell  14-acre  survey  was  moved  ? 

A.  It  would. 

Q.  Then,  if  it  was  moved  two  or  three  chains,  would  it 
enter  those  surveys  two  or  three  chains  ? 

A.  Oh  no,  sir. 
40      Q.  How  much? 
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A.  Two  or  three  chains  westwardly  motion  would  not 
move  it  into  those  surveys  more  than  half  a  chain,  I  think. 

Q.  Would  it  aflect  any  surve^-s  other  than  those  two  ? 

^4.  It  would  leave  the  Corlies  surveys — the  paper  title  for 
the  piece  of  land  now  shown — in  conflict  between  Corlies 
and  this  14.83  acres. 

Q.  Just  describe  which  Corlies  survey  you  are  referring  to. 

A.  The  34.90-acre  survey. 

Q.  Would  it  aflect  any  others  ? 
■  A.  It  would,  by  motion  west  of  two  or  three  chains,  10 
entirely  leave  the  piece  marked  by  the  words  "sold  to 
Ocean  Beach  Association,  '74,  3.42  acres,  S  22,  p.  143"; 
and,  by  a  motion  as  great  as  you  suggested^ — two  or  three 
chains — would  make  a' vacancy  between  the  west  side  of 
this  3.42  and  the  Andrew  Bell  survey,  14.83. 

Q.  Would  it  affect  anything  else? 

[G50]  ^4.  It  would  make  the  unlocated  land  greatly 
widened  on  the  south  side  of  the  Pond  survey — the  un- 
located land  as  it  e,xisted  in  1880,  at  the  time  of  my  take-up. 

Q.  Anything  else?  20 

A.  As  I  said,  the  motion  due  west  would  enter  the  183- 
acre  survey. 

Q.  Yes ;  you  need  not  repeat  that.  I  am  asking  you  now 
in  regard  to  any  surveys  or  land  which  you  have  not  already 
specified . 

A.  I  do  not  now  notice  any. 
•  Q.  Suppose  it  were  advanced  two  or  three  chains,  what 
would  be  the  effect  on  adjoining  tracts  or  surveys  ? 

A.  The  effect  would  be  to  cause  it  to  lap  considerably  over 
the  northeast  corner  of  the  58.19  K.  W.  &  L.  survey,  and  30 
thereby  allow  the  K.  W.  &  L.  survey  to  take  so  much  from 
the  West  Pond  14.83  survey.  It  would  lap  largely,  com- 
paratively, on  the  183  tract,  and  would  give  the  best  title  for 
the  piece  of  land  near  and  including  the  northeast  corner  of 
the  5.89-acre  F.  Corlies  mislocated  surve}-.  It  would  enter 
the  91.96-acre  deed  tract,  and  show  that  a  portion  of  that 
tract  belonged  in  the  r4.83-acre  tract.  It  would  take  off  a 
large  part  of  the  Corlies  34.90-acre  tract,  and  take  off,  also, 
a  large  part  of  the  tract  sold  to  the  Ocean  Beach  Association 
in  1874  by  the  Proprietors ;  and,  instead  of  leaving  unlo-  40 
53 
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cated  land  on  its  south  side,  as  I  have  portrayed,  for  which 
unlocated  hind  the  Ocean  Beach  Association  have  no  paper 
[651]  title  whatever,  would  locate  this  unlocated  land  on  the 
northerly  side  of  this  West  Pond  survey,  and,  in  general 
manner,  as  designated  by  the  solid  blue  and  blue  lines  on 
the  map  tiled  originally  by  the  complainants,  said  solid  blue 
and  blue  lines  being  on  the  northerly  side  of  certain  red 
lines  embracing  the  principal  part  of  the  West  Pond,  and 
supposed  to  be  there  placed  to  represent  the  West  Pond 
10  survey. 

Q.  How  do  you  know  it  would  leave  that  strip  on  the 
north  side  instead  of  on  the  south  side,  as  claimed  by  you  ? 

A.  Because  of  the  relative  location  of  the  line  running 
from  near  8th  avenue  and  D  street  to  the  sea,  and  men- 
tioned in  deeds  made  by  Peter  Wiiite  and  wife  to  Joseph 
B.  yard,  and  from  Joseph  B.  Yard  and  wife  to  the  Ocean 
Beach  Association,  and  the  northerly  lines  or  boundaries  of 
the  K.  W.  &  L.  58.19-acre  survey,  and  of  the  northerly  lines 
of  the  Francis  Corlies  2.83-acre  survey. 
20  Q.  You  said  something  in  that  long  answer  in  regard  to 
the  map  of  the  complainants,  and  it  was  in  regard  to  that  I 
asked  you  how  you  knew  it  ? 

A.  It  is  very  difficult  to  determine  much  of  anything  from 
the  map  of  the  complainants,  as  it  is  drawn  in  such  a  bung- 
ling manner  as  to  be  almost  unintelligible ;  it  surely  does 
not  correspond  with  the  written  descriptions  filed  with  it. 

Q.  Are  you  willing  to  swear,  then,  from  that  map  ? 

[652]  A.  I  am  simply  making  statements  from  the  map 
which  I  have  before  nie,  which,  in  general  outlines  and 
30  appearance,  is  like  the  map  tiled  by  complainants,  and  which, 
upon  exhibition  to  Judge  Stewart,  counsel  for  the  complain- 
ants in  tliis  suit,  was  acknowledged  by  him  to  have  the  gen- 
eral appearance  of  the  map  filed  by  his  clients  in  this  case; 
it  is  marked  in  such  a  way  that  I  think  it  came  from  the 
Chancery  office  as  a  copy,  but  I  am  not  certain. 

Q.  Are  you  willing  to  swear  to  it  as  a  copy  from  the 
Chancery  office  ? 

A.  I  am  not. 

Q.  You  were  uot  willing  to  swear  to  a  copy  of  the  map 
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attached  to  your  answer  as  coming  from  the  Chancery  office  ? 
[Objected  to.] 

A.  No,  sir. 

Q.  Do  you  take  notice  that  this  map  has  been  folded  and 
creased  ?     [Objected  to.] 

A.  I  do. 

Q.  Does  that  make  any  diiference  to  your  affirmation  as 
to  its  accuracy  ?     [Objected  to  as  immaterial.] 

A.  No,  sir. 

Q.  You  said  that  with  reference  to  this  map  you  simply  10 
made  a  statement — do  I  understand  you  to  make  a  distinc- 
tion between  a  statement  and  an  affirmation  or  oath?    [653] 
[Objected  to  as  assuming  what  has  not  been  said.] 

A.  No,  sir ;  I  asked  in  the  beginning  for  a  copy  of  the 
map  filed  by  the  complainants  in  this  suit,  in  order  that  I 
might  intelligently  answer  the  question  propounded  to  me 
by  counsel  for  complainants  ;  counsel  for  complainants  could 
not  furnish  me  with  a  copy,  and  in  order  to  facilitate  mat- 
ters I  produced  this  map  from  among  mj'  papers  ;  I  thought 
it  was  exactly  similar  to  the  map  which  counsel  for  com-  20 
plainant  apparently  desired,  but  could  not  produce  ;  I 
tliought,  from  the  language  used,  that  it  was  acceptable  to 
counsel  for  complainants,  and  went  on  testifying,  so  far  as 
this  map  could  be  considered  worth  anything,  according  to 
this  map.  All  my  testimony,  though,  may  be  subject  to 
modification,  but  I  believe  that  this  copy  is  as  correct  a  copy 
of  the  Chancery  map  filed  by  the  complainants  as  has  been 
given  out,  although  I  am  not  sure. 

Q.  Have  you  not  stated  heretofore,  under  oath,  that  no 
two  maps  can  be  exactly  similar  ?  30 

A.  I  think  I  have. 

Q.  Do  you  mean  us  to  understand  that  the  statement  that 
this  is  exactly  similar  should  be  taken  with  that  qualifica- 
tion ? 

A.  Take  it  as  "  nearly  similar  "  if  I  said  "  exactly  simi- 
lar." I  think  that  statement  will  be  found  to  be  modified 
by  some  other  words. 

[654]  Q.  You  said  that  if  this  Andrew  Bell  survey  were 
moved  south  it  would  enter  the  91.96  Brinley  deed  tract; 
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how  can  you  testify  as  to  that  when  you  said  the  Brinley 
deed  tract  is  not  located  on  Exhibit  V 8? 

A.  I  can  advance  my  Chancery  map,  and  I  draw  deduc- 
tions relative  to  the  locations  of  the  various  tracts  that  are 
thereon  represented  when  any  particular  tract  is  changed, 
and  this  91.96-acre  tract,  as  well  as  the  West  Pond  survey, 
is  represented  on  this  Chancery  map. 

Q.  How  does  that  representation  on  the  Chancery  map 
correspond  with  any  other  tract,  or  with  any  other  line,  on 
10  Exhibit  V  8,  as  far  as  they  may  be  identical  ? 

A.  I  think  it  only  corresponds  with  a  portion  of  the  iirst 
course  of  the  third  tract  in  Exhibit  V  9. 
Q.  What  portion  ? 
A.  The  first  28  chains,  I  think  it  is. 

Q.  Can  you  tell  by  laying  one  map  over  the  other  how 
that  corresponds  with  reference  to  this  map  ? 
A.  I  think  so. 
Q.  You  think  what  ? 
A.  That  I  can  tell? 
20       Q.  Well,  be  kind  enough  to  give  us,  then,  the  points  of 
resemblance? 

A.  I  have  already  told  you. 

[656]  Q.  Well,  tell  us  wherein  they  are  different,  so  far 
as  the  length  of  the  lines  is  concerned  of  the  courses  and 
distances  ? 

A.  Wherein  what  are  different — the  maps  ? 
Q.  Yes. 

A.  I  understood  you  to  be  talking  about  the  91.96-acre 
tract. 
30       Q.  E.xactly;  the  lines  of  that,  as  shown  on  your  Ciiancery 
map,  in  comparison  with  an}'  similar  or  analogous  lines  on 
Exhibit  V 8,  if  sucli  lines  exist  on  V8? 

A.  There  are  no  lines  on  Exhibit  V  8  exactly  similar  with 
the  91.96-!icre  Brinley  deed  tract  shown  on  the  Chancery 
map,  with  the  exception  of  the  28  chains  of  the  first  line  of 
my  third  tract,  V  9,  as  before  explained. 

Q.  If  the  first  line  of  your  survey  was  identical  with  the 
first  line  of  the  Brinley  deed  tract,  would  that  make  the  two 
tracts  correspond  all  around  in  subsequent  courses  and  dis- 
40  tances  ? 
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A.  If  the  first  course  of  the  survey  which  I  made  for  a 
basis  for  the  return  of  the  third  tract  in  Exhibit  V 9  was  of 
similar  length  to  the  first  course  of  the  91.96-acre  deed  tract, 
I  think  the  lines  of  that  survey  would  have  been  identical 
with  the  lines  of  the  91.96-acre  deed  tract,  with  the  excep- 
tion of  the  last  one,  or  last  two,  courses. 

Q.  What  is  the  distance,  on  the  Chancery  map,  from  the 
Csoutheast  corner  of  the  Andrew  Bell  14.83-acre  tract,  indi- 
ated  on  the  Chancery  [656]  map  by  the  figure  4,  measured 
northerly  over  the   east  line   of  the  Andrew  Bell   14-acre  10 
tract  to  the  point  indicated  by  the  figure  6  ? 

A.  I  do  not  understand  your  question. 

Q.  Do  you  know  where  the  southeast  corner  of  the  /indrew 
Bell  14.83-acre  tract  is  located  on  the  Chancery  map  ? 

A.  Yes,  sir. 

Q.  Is  that  indicated  by  the  figure  4  ? 

A.  Yes,  sir. 

Q.  Can  yon  measure  it  northerly  over  the  east  line  of  the 
Andrew  Bell  14.83-ac-re  tract  until  it  intersects  another  line 
at  a  point  represented  on  the  Chancery  map  by  the  figure  6  ?  20 

A.  I  can  measure  from  that  southeast  corner  marked  "  4," 
along  the  east  line  or  third  course  of  the  14.83-acre  tract, 
to  the  intersection  of  that  course  with  the  fourth  course  of 
the  Francis  Corlies  34.19-acre  tract,  but  that  intersection  is 
not  designated  b}'  the  figure  6. 

Q.  What  does  that  figure  6  represent  ? 

A.  It  represents  the  southwestwardmost  corner  of  the 
tract  of  the  3.42-acre,  S  23,  p.  145. 

Q.  From  the  way  that  figure  6  is  placed  upon  this  map,  it 
looks  as  if  it  represented  the  intersection  of  these  two  lines;  aO 
[657]  measure,  then,  to  the  point  wliere  those  two  lines  which 
you  have  given  us  do  intersect. 

A.  [After  measuring.]  On  the  Chancery  map,  about  2 
chains  and  55  links. 

Q.  And  between  the  same  points  on  Exhibit  V  8? 

A.  [After  measuring.]  About  2  chains  and  10  links. 

Q.  How  do  you  account  for  the  difterence  in  the  length 
in  those  two  lines  ? 

A.  Exactly  as  I  accounted  for  them  this  morning,  relative 
to  the  length  of  a  portion  of  the  fourth  course  of  this  same  40 
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survey  of  Andrew  Bell  14.83-acre  tract  appears  to  be  located 
on  the  Chancery  map  a  little  south  and  a  little  more  west 
than  on  the  Exhibit  V  8,  but,  as  I  said  this  morning,  this 
change  of  location  of  this  Andrew  Bell  14.83-acre  tract  is 
not  really  pertinent  to  the  question  at  issue. 

Q.  And  yet  I  understand  you,  as  you  ha%'e  so  elaborately 

described  it  this  afternoon,  if  that  Andrew  Bell  survey  were 

moved  in  either  one  of  those  directions,  north,  south,  east 

or  west,  it  would  affect  other  tracts  in  the  vicinit}'  in  pro- 

10  portion  to  the  extent  to  which  it  might  be  moved? 

A.  Yes,  sir;  but  the  noving  of  those  tracts  will  always 
be  upon  a  line  which,  in  1821,  ran  north  33  degrees  east; 
this  is  the  course  designated  in  Exhibit  F'ff  as  being  that  on 
which  the  beginning  [658]  point  was  located,  course  being 
taken  from  "  the  chimney  of  the  house  wherein  Joseph 
Newman,  ^r.,  now  dwells." 

Q.  What  is  the  distance  from  the  termination  of  the  last 
line,  measuring  north  along  the  east  line  of  the  Andrew 
Bell   14.83-acre   tract,  to  a  point  where   it  intersects  the 
20  north  line  of  the  3.42-acre  tract? 

A.  [After  measuring.]  That  portion  of  the  east  line  of 
the  14.83-acre  survey  included  within  the  3.4'J-acre  Proprie- 
tary survej',  or  deed,  is  about  3.80  chains  long. 

Q.  Is  that  the  same  line  that  I  asked  you  to  give  the 
length  of? 

A.  I  believe  it  to  be;  I  endeavored  to  shorten  the  descrip- 
tion. 

Q.  What   is  the  length    of  the    corresponding   line    on 
Exhibit  VS? 
30      A.  [After  measuring.]     About  four  chains. 

Q.  Is  the  west  line  of  the  3.42-acre  tract  represented  the 
same  on  the  Chancery  map  and  on  Exhibit  V8? 

A.  I  think  it  to  be  the  same. 

I  .  In  course  and  distance? 

A.  I  think  so. 

Q.  What  is  the  length  of  the  line  from  the  intersection 

of  the  east  line  of  the  Andrew  Bell  14.83-acre  tract  with 

the  north  line  of  the  3.42-acre  tract  to  the  northeast  corner 

of  the  Andrew  Bell  14.83-acre  tract,  as  shown  on  the  Chan- 

40  eery  map? 
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A.  [After  measuring.]     About  55  links. 

Q.   Wiiat  is  tlie  length  of  the  same  line  on  ExJdbit  V  8? 

A.  [After  measuring.]  About  80  links;  but  that  has 
nothing  to  do  with  the  question  you  asked  me  some  time 
ago,  relative  to  the  location  [659]  of  the  3.42-acre  Proprie- 
tar}^  survey  or  deed. 

At  this  point  the  examination  was  adjourned  until  Tues- 
'day,  June  6th,  at  11  o'clock  A.  M.,  at  the  same  place. 

[660]  Trenton,  N.  J.,  June  6,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the  10 
presence  of  the  respective  counsel. 

Cross-examination  of  Henry  H.  Yard  resumed. 

Q-  Is  your  "take-up"  at  the  southwest  corner  of  the 
Andrew  Bell  14.83-acre  tract  the  same  size  on  the  Chan- 
cery map  as  it  is  on  Exhibit  V  S  ? 

A.  On  the  Chancery  map,  it  is  shown  to  be  a  little 
smaller  than  on  Exhibit  V  8  ;  so,  also,  with  the  entire  strip 
along  the  south  side  of  West  Pond,  from  the  intersection  of 
the  fourth  course  of  the  Pond  survey  with  the  58.13-acre 
survey  westward.  20 

Q.  Which  correctly  represents  your  take-up? 

A.  I  think  the  Chancery  map  more  nearly  represents  my 
take-up  correctly. 

Q.  Why  do  these  two  maps  differ  ? 

A.  They  differ,  for  the  reason  that  each  of  them  is  pro- 
duced from  two  or  more  other  maps;  a  map  is  never  plotted 
upon  tracing  cloth,  but  is  drawn  upon  paper,  and,  if  desired, 
on  tracing  cloth;  is  then  transferred;  both  the  Chancery 
map  and  Exhibit  V  8,  although  in  themselves  original 
maps,  because  they  are  distinct  in  themselves  when  pro-  30 
duced,  were  made  by  laying  tracing  cloth  upon  other  maps, 
and  tracing  the  lines  from  those  other  maps;  the  series  of 
surveys,  including  the  58.19  acre  tract,  the  Andrew  Bell  50- 
acre  and  6-acre  tracts,  the  three  F.  Corlies  tracts,  the  tract 
marked  8.42  acres,  S.  28,  page  143,  which  we  may  designate 
as  the  Proprietary  tract,  and  the  183-acre  including  survey, 
were  all  plotted  together,  and  were  together  in  the  map 
from  which  Exhibit  V  8,  or  the  Chancery  map,  was  made; 
ou  that  map,  I  don't  think  the  Russell  tract,  or  the  first 
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tract  of  my  survey,  marked  31.857  acres,  [661]  the  West 
Patent,  the  Drumraond  Patent,  and  the  Andrew  Bell  14.83- 
acre  tract  were  plotted ;  but  these  were  plotted  upon  a  sepa- 
rate map  or  maps;  after  the  soutliern  tracts,  represented  on 
V  8,  or  the  Chancery  map,  were  taken  from  the  one  map, 
the  tracing  paper  was  laid  upon  the  other  map  or  maps,  and 
the  other  lines  taken  therefrom  ;  the  Exhibit  V  8  was  made, 
as  I  said  yesterday,  several  months  after  the  making  of  the" 
Chancery  map;  the  Chancery  map  was  not  before  me  at  the 
10  time  of  the  making  of  the  Exhibit  V  8  ;  in  the  making  of 
this  map,  or  these  maps,  from  two  or  more  maps,  in  this 
way,  I  notice  that  the  West  Pond  survey,  and  lines  con- 
nected therewith,  are  from  10  to  30  links  northerly  on  V 8 
from  what  it  is  represented  on  the  Chancery  map. 

Q.  Do  you  consider  that  this  dissertation  that  you  have 
given  us  is  an  answer  to  that  question  ?  [The  style  of  the 
question  is  objected  to.  Defendant's  counsel  objects  to  any 
characterization  of  the  testimonj'.] 

A.  I  think  what  I  have  said  explains  the  cause  of  the 
20  slight  difference  in  these  lines. 

Q.  Do  I  understand,  then,  that  after  six  months  had 
elapsed,  you  could  not  have  reproduced  the  Chancery  map 
without  having  a  copy  before  you,  taking  the  same  data 
from  which  you  originally  prepared  the  Chancery  map? 

A.  No. 

Q.  Well,  that  was  the  only  part  of  the  answer  that 
seemed  to  me  to  give  an}'  intelligible  reason  why  the  two 
maps  did  not  correspond;  you  had  [662]  the  same  data; 
you  filed  j'our  Chancery  map  six  months  before,  and  you 
30  state  that  when  you  made  Exhibit  V  8  you  hadn't  a  copy  of 
the  Chancery  map  before  you  ;  therefore,  I  ask  you  if  j'ou 
could  have  reproduced  3-our  Chancery  map  six  months  after 
you  made  it,  from  the  same  data  from  which  you  originally 
made  the  Chancery  map  ? 

A.  I  think  I  can  reproduce  it  with  reasonable  accuracy. 

Q.  Now,  then,  as  you  state,  the  Chancery  map  more  cor- 
rectly represents  your  "take-up"  than  Exhibit  V  8;  why 
didn't  you  reproduce  the  Chancery  map  six  months  after 
you  made  it,  instead  of  making  Exhibit  V  8,  which  differs 
40  essentially  ? 
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A.  I  don't  think  that  it  can  be  said  to  diiFer  essentially;  it 
differs  slightly;  differs,  as  I  have  explained,  in  a  few  links; 
I  find,  by  comparison,  that  Exhibif  V  8  and  the  Chancery 
map  correspond  perfectly  in  other  details,  so  far  as  I  can 
notice  in  the  lines  represented  on  the  two  maps,  including 
and  south  of  the  K.  W.  &  L.  58-acre  tract,  and  including 
and  south  of  the  Proprietary  3.42-acre  tract. 

Q.  I  apprehend  that  a  surveyor,  and  particularly  a  deputy 
surveyor,  in  making  a  survey,  in  taking  up  land  for  himself, 
would  be  more  particular  in  having  his  lines  correct  and  10 
accurate  than  if  he  were  taking  it  up  for  some  one  else, 
because  it  would  be  a  test  of  his  proficiency ;  now,  I  ask 
you,  if  the  Chancery  map  more  nearly  represents  your  take- 
up  correctly,  and  3'ou  could  have  reproduced  it  six  months 
after  you  made  the  original,  having  ihe  same  data,  why  you 
did  not  Veproduce  it?  [Question  is  objected  to  as  inconse- 
quential; [663]  and,  also,  as  assuming  that  which  has  not 
been  admitted  or  proved,  namely,  that  the  lines  of  his  take- 
up  are  not  drawn  with  precision.] 

A.  I  presume  that  the  reason  for  the  difference  is,  that  I  20 
didn't  take  so  much  time;   or,  possibly,  so  much  care  in 
copying  upon  V  S  the  lines  of  the  West  Pond  survey,  of 
my  survey,  and  of  the  Russell  survey,  as  I  did  when  prepar- 
ing the  Chancery  map. 

Q.  Continuing  the  east  line  of  the  Andrew  Bell  14-acre 
tract,  on  the  Chancery  map,  from  the  point  where  we  left 
ofi'  yesterday  afternoon,  beginning  at  the  point  of  intersec- 
tion of  the  east  line  of  the  Andrew  Bell  14-acre  tract  with 
the  north  line  of  the  3.42-acre  tract,  what  is  the  length  of 
the  east  line  of  the  Andrew  Bell  14-aere  tract  from  the  last-  80 
mentioned  point  of  intersection  to  the  northeast  corner  of 
the  Andrew  Bell  14-acre  tract? 

A.  In  other  words,  on  the  Chancery  map,  what  is  the 
distance  from  the  third  corner  of  the  Andrew  Bell  14.83- 
acre  tract  to  the  Proprietary  survey,  measured  on  the  third 
course  of  the  14.83-acre  tract;  do  I  understand  you  right? 
[The  complainant's  counsel  objects  to  any  changing  of  the 
question,  or  anything  else;  if  the  witness  does  not  under- 
stand the  question,  I  will  repeat  it;  I  put  the  question  to 
him,  in  what  I  consider  an  intelligible  form.]  40 
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[664]  The  witness — Yes ;  referring,  for  instance,  to  such 
things  as  "  the  place  where  we  left  off  yesterday," — very 
intelligible;  according  to  my  understanding  of  the  questiojl 
and  application  of  the  map,  would  give  me  about  fifty-four 
links,  the  distance,!  believe,  which  is  desired. 

Q.  What  is  the  length  of  the  same  line  between  corres- 
ponding points  on  Exhibit  V  8  ? 

A.  About  eighty  links. 

Q.  How  do  you  account  for  the  difterence  ? 
10  A.  Exactly  as  I  told  you,  a  while  ago,  in  accounting  for 
the  difference  in  the  two  maps ;  the  difference  is  made  by 
the  black  lines — showing  the  West  Pond  survey — being 
taken  from  one  map,  and  the  whole  system  of  surveys  hang- 
ing upon  the  K.  W.  &  L.  58-acre  tract,  and  the  Andrew 
Bell  50-acre  tract,  being  taken  from  another  map;  it  is 
exactly  the  same  difference  as  I  exiilained  existed  in  the 
placing  of  the  Andrew  Bell  tract,  and  tracts  lying  connected 
therewith,  on  Exhibit  V  8. 

Q.  What  is  the  length  of  the  eastern  line  of  the  Andrew 
20  Bell  14-acre  tract  on  the  Chancery  map  ? 

A.  About  6.90  chains. 

Q.  And  what  is  it  on  Exhibit  V  8? 

A.  6.90  chains,  as  nearly  as  I  can  measure. 

Q.  And  what  is  the  aggregate  of  the  several  distances 
that  you  have  given  us  of  the  respective  measurements  on 
the  Chancery  map  ?  [665]  [Objected  to  as  too  vague,  in 
not  specifying  the  distances,  the  addition  of  which  is 
desired.] 

A.  If  the  stenographer  will  read  me  the  figures  which  he 
30  has  noted  down,  and  which  I  have  given  in  my  testimony, 
I  will  be  pleased  to  add  them  together. 

Q.  The  witness  has  the  stenographer's  minutes  of  the 
testimony  of  yesterday  afternoon,  and  can  take  those  meas- 
urements himself?  [Still  objected  to  as  vague, in  not  speci- 
fying the  distances,  the  addition  of  which  is  required.] 

Q.  [The    stenographer    read   the    question,   as   follows]: 
"  What  is  the  aggregate  of  the  several  distances  that  you 
have  given  us  of  the  respective  measurements  on  the  Chan- 
cery map  ?  " 
40      A.  I  have  looked  over  the  latter  part  of  yesterday's  testi- 
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mony,  and  find  that,  dividing  the  east  line  of  the  Andrew 
Bell  14.83-acre  tract  into  three  portions  (which  we  will  call 
the  southern,  middle  and  north  portions),  that  I  gave  the 
following  measurements,  according  to  the  testimony  as 
written  out  yesterday:  First,  on  the  Chancery  map,  south- 
erly portion  (page  657,  stenographer's  notes),  length,  2.55 
chains;  the  middle  portion  (stenographer's  notes,  page  658), 
3.80  chains;  northerly  portion  (stenographer's  notes,  page 
658),  55  links;  total,  6  chains  and  90  links.  That  is  the 
length  of  the  third  course  of  the  14.83-acre  survey,  as  I  tes-  10 
tiiied  to  this  morning;  the  measurements,  as  given  for 
Exhibit  V  8,  of  the  same  lines,  are  (stenographer's  notes,  page 
657), southerly  portion  210  chains;  (stenographer's  notes, page 
658),  middle  portion,  4  chains;  (page  658,  stenographer's 
notes),  northerly  portion,  80  links;  total,  6.90  chains,  as  the 
length  of  the  east  line  of  the  14.83-acre  Andrew  Bell  survey 
on  Exhibit  V  8. 

[686]   Q.  Can  you  state,  from  these  respective  measure- 
ments, how  much  further  north  the  Andrew  Bell  14.83-acre 
deed  tract  is  located  on  Exhibit  V8  than  it  is  on  the  Chan-  20 
eery  map? 

A.  I  think  I  can  calculate  it,  but  I  think  such  calculation 
will  take  me  several  hours. 

Q.  Can  you  appro.ximate  it  ? 

^1.  Oh,  yes  ;  I  should  say  about  40  links;  possibly  a  little 
less. 

Q.  How  did  you  arrive  at  that  result  ? 

A.  By  measurements  on  what  I  considered  an  approxi- 
mation for  the  north  and  south  courses,  which  difference,  I 
find  by  the  location  of  the  Andrew  Bell  14.83  on  V  8,  and  30 
in  its  location  on  the  Chancery  map. 

Q.  Did  you  measure  from  any  other  fixed  or  established 
points? 

A.  I  measured  simply  between  the  representations  of 
these  surveys. 

Q.  Suppose  you  take  a  fixed  point — for  instance,  the 
northeast  corner  of  tlie  58-acre  tract,  which  is  represented 
on  both  maps,  that  would  give  you  the  distance  at  that 
point,  would  it  not? 

A.  I  have  taken  the  whole  system  of  surveys,  shown  at  40 
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the  southerly  end  of  this  map  as  fixed  ;  that  pohit  would  do, 
though,  I  suppose,  as  well  as  an}'  other  point. 

Q.  I  mention  that,  because  it  seems  a  convenient  point; 
is  there  a  difference  of  about  40  links  there  ? 

A.  There  appears  to  be  that  difierence  there  ;  about  that 
difference. 

Q.  About  what  difference  in  the  area  of  j-our  take-up, 
south  and  west  of  the  14-acre  Bell  tract,  would  this  north 
movement  of  about  40  links  [667]  of  the  Andrew  Bell  14- 
10  acre  tract  make  ? 

A.  The  movement  of  the  Andrew  Bell  14.83  acre  tract 
40  links  northerly  or  southerly  from  or  toward  the  K.  W.  & 
L.  58.19  acres  would  make  a  difference  of  about  nine-tenths 
of  an  acre  in  the  net  area  of  the  unlocated  land  which 
would  be  secured  by  virtue  of  the  third  tract  in  Return  V  9, 
such  land  lying  between  the  14.83  survey  and  the  68.19  K. 
W.  &  L.  survey. 

Q.  Do  you  ascertain  this  difference  of  nine-tenths  of  an 
acre  from  calculation,  or  from  the  location  of  this  tract  on 
20  the  two  maps  ? 

A.  I  get  it  bj-  a  combination  of  measurements  upon  these 
maps,  and  calculations. 

Q.  Did  you  make  these  measurements  on  the  two  maps, 
Exhibit  VS  and  the  Chancery  map  ? 

A.  No,  sir. 

Q.  Where  did  you  make  them  ?  How  did  you  make 
them  ? 

A.  I  made  them  upon  VS. 

Q.  On  the  one  map? 
30      A.  Yes. 

Q.  Well,  then,  with  what  did  3'ou  make  the  comparison? 

A.  Made  them  upou  the  basis  of  40  links,  which  has  been 
mentioned  before. 

Q.  What  is  the  length  of  the  line  on  the  Chancery  map 
of  the  14-acre  tract,  from  the  beginning  corner  to  the  6th 
corner  ? 

A.  About  3.30  chains. 

Q.  And  onVS? 

A.  About  3.35  to  3.40  chains. 
40      [668]   Q.  That  portion  of  your  take-up,  south  of  West 
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Pond,  as  shown  on  the  Chancery  map,  lying  south  of  the 
Andrew  Bell  14.83-acre  tract,  and  easterly  of  the  corner  of 
the  58-aere  tract,  seems  to  vary  more,  in  comparison  with 
tlie  corresponding  tract  on  Exhibit  V  8,  than  the  rest  of  the 
take-up  south  and  west  of  the  Andrew  Bell  14-acre  tract, 
lying  west  of  the  7th  corner  of  ^he  58-acre  tract;  can  you 
explain  this? 

A.  I  think  I  can.  It  is  comparable  to  the  difference  be- 
tween what  is  known  as  arithmetical  progression  and  geo- 
metrical progression.  On  Exhibit  V  S,  that  part  of  unlo-  10 
cated  land  in  question,  as  thereon  represented,  east  of  the 
7th  corner  of  the  58.19-acre  tract,  bears  the  relation  to  that 
adjoining  it,  and  just  west  of  the  7th  corner  of  the  58-acre 
tract,  about  according  to  the  ratio  of  5  to  10;  by  movement 
of  the  West  Pond  survey  southerly  about  40  links,  as  it  is 
shown  on  the  Chancery  map,  that  ratio  \a  ould  be  increased 
by  deducting  about  2  units  from  each  part,  or  making  the 
ratio  about  3  to  8,  which  ratio  would  be  greater  than  5  to 
10.  These  ratios  are  given  simply  by  comparison,  from 
viewing  the  map  before  me,  and  not  by  measurements.  20 
Simpler  comparison,  but  perhaps  not  quite  so  correct,  would 
be  as  2  to  4  for  the  representation  of  V S,  and  a  deduction 
of  one  unit  from  each  side  of  this  ratio  for  the  Chancery 
map  would  make  the  ratio  for  the  Chancery  map  1  to  3. 

Q.  The  ratio  don't  seem  to  be  uniform. 

A.  It  cannot  be  uniform  when  there  is  a  uniform  arith- 
metical deduction  in  the  opposite  numbers  of  the  ratio. 

Q.  If  there  was  a  uniform  arithmetical  deduction,  would 
the  result  be  uniform  throughout? 

[669]  A.  No.  For  instance,  take  the  ratio  just  cited  in  30 
numbers,  and  apply  it  to  feet;  call  it  the  ratio  of  2  feet  to 
4  feet,  and  diminish  the  ratio,  arithmetically,  on  each  end,  by 
2  feet,  and  the  ratio  would  then  become  zero  to  2,  or  equiv- 
alent to  nothing  to  unity,  whereas,  the  fraction  showing  the 
otlier  ratio  would  have  been  one-half. 

Q.  The  north  line  of  the  K.  W.  &  L.  58-acre  tract,  as  I 
understand,  is  located  the  same,  relatively,  on  both  of  these 
maps ;  is  it  not  ? 

A.  Yes,  sir. 

Q.  Then,  on  one,  the  Audrew  Bell  14-acre  tract — that  is,  40 
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on  the  Chancery  map — is  represented  as  lying  nearer  this 
fixed  north  line,  by  about  40  links,  than  it  is  similarly  rep- 
resented on  Exhibit  V8? 

A.  About  that. 

Q.  If,  then,  the  14-acre  tract  was  moved,  on  the  Chancery 
map,  40  links,  then  we  run  the  relative  position  of  the  south 
line  of  the  14-acre  tract,  and  the  north  line  of  the  58-acre 
tract,  by  exactly — the  tract  between  them — by  exactly  40 
links  wider? 
10      A.  About  that. 

Q.  Yes;  measuring  continuously  from  the  north  line  of 
the  58-acre  tract  ? 

A.  As  I  said  before,  about  that. 

Q.  Now,  what  is  the  width  of  this  tract  on  the  Chancery 
map,  measured  on  the  last  line  of  the  K.  W.  &  L.  58-acre 
tract,  produced  northerly  until  it  strikes  the  south  line  of 
the  14-acre  Bell  tract,  as  shown  on  the  Chancery  map  ? 

A.  About  45  links,  full. 

Q.  And  if  40  links  were  added  to  that,  it  would  make 
20  what  ? 

A.  About  85  links. 

Q.  And  what  is  that  length,  on  Exhibit  V8,  of  the  line 
between  the  [670]  corresponding  points  ? 

A.  About  85  links. 

Q.  And,  on  the  Chancery  map,  what  is  the  length  of  a 
line  from  the  5th  corner — the  northeasterly  corner  of  the 
Francis  Corlies  2.83-acre  tract,  measured  on  the  last  line  of 
this  tract,  produced  nortlierly  until  it  intersects  the  south 
line  of  the  Andrew  Bell  14-acre  tract? 
30      A.  Abo  It  1  chain,  full. 

Q.  And  if  40  links  were  added  to  that  ? 

A.  About  1.40  chains. 

Q.  And  what  is  the  length  of  the  same  line  on  Exhibit 
VS? 

A.  About  1.40  chains,  scant;  I  have  the  two  maps  covered 
here,  and  measure  them  together. 

Q.  What  is  the  size  of  that  triangle,  made  by  the  inter- 
section of  the  5th  and  6th  line  of  the  K.  W.  &  L.  58-acre 
tract,  and  the  south  line  of  the  Andrew  Bell  14-acre  tract, 
40  on  the  Chancery  map  ?     [Objected  to  as  not  cross-exarain- 
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ation  upon  any  matter  brought  out  in  direct  examination ; 
and  it  will  be  insisted  upon,  on  the  part  of  the  defense,  that 
the  complainant  will  be  bound  by  the  answer  of  the  wit- 
ness.] 

A.  It  would  be  about  .112  acres. 

Q.  Give  us  the  length  of  the  line  ? 

A.  It  would  be  about  half  of  that  which  I  have  mentioned. 
The  length  of  the  lines,  as  I  took  them,  was,  for  the  base, 
21  chains,  and  for  the  height,  half  a  chain.      The  result 
of  multiplication  is  .1125,  one-half  of  which  would  be,  ap-  10 
proximately,  the  ai'ea. 

Q.  Give  us  the  lengths  of  these  lines — these  several  lines 
making  up  [671]  this  triangle,  as  taken  from  the  Chancery 
nuip  ? 

A.  The  base,  or  that  portion  made  bj'  the  6th  course  of 
the  K.  \V.  &  L.  58-acre  tract,  about  2.25  chains.  That  made 
by  the  4th  line  of  the  14.83-acre  tract,  about  1.80  chains. 
And  that  made  b}'  the  5th  line  of  the  58-acre  K.  W.  &  L. 
tract,  70  odd  links. 

Q.  What  is  the   length  of   the  corresponding  lines  on  20 
Exhibit  VS? 

A.  Corresponding  lines  on  V8  would  be  about  1  chain, 
about  75  links,  and  about  30  links. 

Q.  And  the  area  of  that  would  be  about  how  much? 

A.  It  would  be  about  .0115. 

Q.  What  does  that  represent — how  many  acres,  or  parts  of 
acres  ? 

A.  Acres? 

Q.  Exactly.     What  part  of  an  acre  ? 

A.  One  hundred  and  fifteen  ten  thousandths  of  an  acre.  30 

Q.  And  the  other  was  ? 

A.  The  area  of  the  other  was,  approximately,  .05625 
acres. 

Q.  What  is  the  proportion  of  one  to  the  other,  of  these 
acres  ? 

A.  About  as  1  to  5. 

Q.  What  is  the  length  of  the  line,  on  the  Chancery  map, 
from  the  2d  to  the  3d  corner  of  the  14-acre  tract  ? 

At  this  point  a  recess  was  taken. 
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After  recesa. 

y.  [Stenographer  read  the  previous  question.] 

[672]  A.  It  is  about  16  chains. 

Q.  And  on  Exhibit  V8? 

A.  About  16  chains. 

Q.  And  what  is  it  in  the  Return  ? 

A.  16  chains  (in  Exhibit  V  6.) 

Q.  Is  the  east  line  of  the  14-acre  tract  parallel  with  the 
west  of  the  3.42-acre  tract,  on  the  Chancer3'  map  ? 
10      A.  They  appear  to  be  parallel,  or  very  near  parallel. 

Q.  Is  it  so  on  Exhibit  V 8,  also? 

A.  On  the  Chancery  map  there  is  about  the  width  of  the 
line  difference  between  them,  at  the  north  and  south  ends  of 
the  Proprietary  tract;  on  VS  they  are  parallel,  or  very 
nearly  so. 

Q.  Do  you  know  whether  these  courses  are  the  same — 
identical  in  degrees  and  minutes? 

A.  I  cannot  say. 

Q.  Is  the  14-acre  tract  further  east  on  the  Chancery  map 
20  than  it  is  on  Exhibit  V8? 

A.  It  is. 

Q.  How  much  ? 

A.  Probably,  20  links. 

Q.  Why  does  that  difi'erence  exist? 

A.  I  tliink  that  difference  has  occured  in  the  copying,  as 
explained  this  morning;  that  the  difference  is  very  slight 
indeed. 

Q.  Is  there  any  unlocated  land  shown  on  the  Chancery 
map,  at  the  north  end  of  the  Brinley  deed  tract? 
30      [673]  A.  There  is;  and  near  the  north  end  of  the  Brinley 
deed  tract. 

Q.  Whereabouts  on  the  map — how  is  it  indicated  ? 

A.  It  is  indicated  in  solid  blue. 

Q.  That  is  part  of  the  land  claimed  by  you? 

A.  Yes;    but  not  in  this  suit. 

Q.  Is  that  represented  the  same  on  Exhibit  V 8? 

A.  I  find  that  it  is  the  same,  except,  possibl}^  about  40 
links  on  its  northwester!}'  end,  as  interfered  with  by  the 
14.8B-acre  survey  ;  otherwise,  I  think  it  is  the  same. 
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Q.  Is  there  any  uuloeated  land  on  the  Chancery  map, 
claimed  by  you,  on  the  south  end  of  the  91.96-acre  deed 
tract  ? 

A.  No,  sir. 

Q.  Is  there  any  on  ExhibilVS? 

A.  Do  you  mean  across  the  south  end  ? 

Q.  At  the  south  end  ;  yes. 

A.  Exhibit  V  8  shows  the  unlocated  land  as  I  surveyed  it, 
in  the  vicinity  of  the  south  end  Brinley  deed  tract,  but  my 
Return  does  not  give  me  the  unlocated  land  witLin  4  or  5  10 
chains  of  that  south  end. 

Q.  The  Return,  I  understand,  does  not  give  you  any  un- 
located land  beyond  the  south  end  of  the  91-acre  deed 
tract  ? 

A.  It  does  not  give  me  any  south  of  the  south  end  of 
that  91.96-acre  deed  tract;  but  it  does  give  me  land  within 
6  or  7  chains  of  the  south  end,  but  running  along  the  east 
side  of  the  91.96-acre  deed  tract. 

Q.  Does  Exhibit  LLL  show  any  unappropriated  land 
claimed  by  you,  at  the  north  end  of  the  Brinley  deed  tract?  20 

[674]  A.  I  don't  know  that  it  does. 

Q.  Does  it  show  &ny  at  the  other  end  ? 

A.  I  don't  know  that  it  does. 

Q.  How  is  the  west  line  of  the  Brinley  deed  tract  indi- 
cated on  the  Chancery  map  ? 

A.  Do  you  mean  the  first  and  second  courses? 

Q.  Yes. 

A.  The  first  course  is  represented  b^-  a  red  and  blue  mixed 
dotted  line  running  northeasterly  from  the  fourth  corner  of 
the  50.13-acre  Andrew  Bell  tract  to  the  neighborhood  of  the  30 
figure  2  written  in  red  ink;  thence  along  the  red  line  north- 
easterly to  the  red  figure  3. 

Q.  That  Brinley  deed  tract,  you  have  stated  several  times, 
if  I  remember  correctly,  is  not  shown  on  Exhibit  F5  at  all? 

A.  I  have  so  stated.  The  designation,  91.96-acre  deed 
to  John  Brown  and  others,  December  12th,  1861,  on  Exhibit 
V  8,  is  written  upon  a  portion  of  the  map  which  would  be 
wholly  within  the  lines  of  the  91.96-acre  deed  tract  if  those 
lines  were  represented  on  Exhibit  V  8. 

55 
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Q.  Why  were  those  words  put  there  that  you  have  just 
mentioned  ? 

A.  They  were  written  there  in  order  to  facilitate  the 
understanding  of  the  map  V  8. 

Q.  How  do  they  facilitate  the  understanding  of  V8? 

A.  Because,  as  I  just  stated  relative  to  their  location  on 
the  map,  they  are  placed  on  a  portion  of  the  paper  of  that 
map,  which  portion  of  the  paper  would  be  included  within 
the  lines  of  that  Brinley  deed  tract  [675]  if  it  was  thereon 
10  portrayed,  and  it  would  give  to  the  observer  the  idea  that 
that  land  upon  which  this  inscription  was  found — talking  of 
the  map  as  land — was  conveyed  by  the  91-acres  deed  tract 
description. 

Q.  Would  that  same  explanation  apply  to  the  words  that 
I  find  in  the  tract  east  of  it—"  H.  H.  Y.,  S  23,  page  172?" 

A.  Those  initials  were  also  placed  on  the  map  in  order  ;o 
facilitate  the  understanding,  and  in  order  to  convey  to  the 
mind  of  the  observer  the  fact  that  that  marked  in  solid  blue 
was  claimed  by  the  defendant  in  this  suit,  by  virtue  of  a 
20  return  which  would  be  found  to  be  recorded  as  thereon 
quoted—"  S  23,  page  172,"  &c. 

Q.  Does  the  same  explanation  that  you  have  given  to  the 
91.96-acre  deed  tract  also  apply  to  all  the  others  that  are  on 
this  map — the  proper  names  or  descriptions  or  references  ? 

A.  I  think  each  word  has  a  meaning.  Your  inquiry  is  so 
broad  that  I  cannot,  perhaps,  give  a  more  definite  answer. 

Q.  Do   the  words,  "  H.  H.  Y.,  S  23,  page  172,"  imply 
anything  different,  or   more,  than  the  words,  "  91.96-acre 
deed  to  John  Brown  and  others,  December  12th,  1861  V 
30      A.  Yes. 

Q.  What? 

A.  They  designate  different  tracts. 

Q.  Exactly ;  but  do  they  imply  more — of  course,  they 
refer  to  difterent  tiacts,  but  do  they  signify  more  ? 

A.  They  have  their  signification.  I  don't  understand 
your  question. 

[676]  Q.  Well,  here  I  find,  on  a  map  made  by  you,  two 
diiierent  names,  applied  to  two  different  tracts — does  one 
name  imply  or  signify  more,  in  reference  to  that  particular 
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tract  on  which  it  is  located,  than  the  name  located  upon  the 

other  map  signifies  or  implies  ? 

A.  I  don't  understand  j-our  queation. 

Q.  As  I  understand  jour  previous  answer,  it  was  that  the 
91.96-acre  deed  to  John  Brown  and  others,  &c.,  simply  implies 
that  tliat  91.96-acre  deed  tract,  if  it  were  located  on  this 
map,  would  lie  wholly  within  the  boundaries  surrounding 
this  area.  Did  I  also  understand  that  the  words  "H.  H.  Y.,  S 
23,  page  172,"  indicate  that  if  that  tract  were  located  on  this 
map,  these  words  would  lie  wholly  within  the  boundaries  ?     10 

A.  You  have  understood  my  explanation  wrongly,  or  else 
misinterpreted  it.  I  did  not  say  that  the  91.96-acre  deed  to 
John  Brown  and  others,  indicated  that  if  the  lines  of  the 
91.96-acre  deed  tract  were  placed  upon  this  map,  would  be 
coincident  with  the  lines  bounding  the  piece  of  paper  on 
which  the  91.96  deed  description,  or  inscription,  is  written. 

Q.  No,  I  did  not  say  you  stated  that. 

A.  Your  question,  as  I  understood  it,  so  implied. 

Q.  [The  stenographer  read  as  follows :] — "  As  I  under- 
stand your  previous  answer,  it  was  that  the  91.96-acre  deed,  20 
to  John  Brown  and  others,  &c.,  simply  implies  that  that 
91.96-acre  deed  tract,  if  it  were  located  on  this  map,  would 
lie  wholly  within  the  boundaries  surrounding  this  area" — is 
that  correct? 

[677]  A.  I  have  just  denied  it. 

Q.  If  I  misunderstood  you,  I  will  have  to  ask  you  what 
these  words  mean,  why  these  words  were  placed  on  the 
map — your  Exhibit  V 8?  [The  question  is  objected  to  as 
having  already  been  asked  and  answered.] 

A.  They  were  put  there  to  facilitate  the  understanding  ot  30 
the  map,  to  any  observer  oi  V  8.     They  explain  the  outlines 
of  the  tracts  and  general  location  of  the  91.96-acre  tract, 
with  reference  to  that  tract. 

[678]  ^.  Very  well.  Now,  be  good  enough  to  explain  to 
us  how  the  placing  of  those  words  there  on  Exhibit  V  8, 
within  the  lines  of  that  tract,  in  delineating  V  8,  would 
facilitate  any  person  in  observing  these  words  in  locating 
the  lines  of  that  tract  on  Exhibit  V 8? 

A.  It  would  facilitate  their  understanding,  in  so  much 
that   it  would  designate  to  them  that  that  portion  of  the  40 
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paper  which,  in  this  map,  represents  a  certain  piece  of  land, 
was  included  within  the  91.96-acre  deed  description,  but 
within  which  corner  or  which  portion  it  has,  of  course,  no 
apparent  connection.  It  enables  the  casual  observer  to 
locate  the  91.96-acre  tract  in  that  vicinity,  rather  than  in 
Shark  river,  or  in  the  southwestern  portion  of  the  map. 

Q.  Does  the  color  of  the  ink,  in  which  those  areas  are 
written — 91.96,  &c. — indicate    anything?      [Objected  to  as 
immaterial.] 
10      A.  It  indicates  to  the  eye  of  the  observer  that  something 
has  been  added  to  the  paper. 

q.  What? 

A.  Ink. 

Q.  Is  that  all  it  indicates  ? 

A.  I  tliiuk  the  color  indicates  only  that. 

Q.  Was  there  any  other  purpose  in  putting  that  color  on 
there  than  to  have  a  diiFerent  colored  ink  from  the  A.  Bell 
tract,  for  instance,  or  the  F.  Corlies  tract  ?  [Objected  to  as 
immaterial.] 
20  A.  It  will  be  noticed,  generally,  on  Exhibit  V  8,  that 
wherever  a  tract  [679]  is  given,  the  title  of  that  tract  is 
written  within  the  tract  in  the  same  colored  ink  as  was  used 
for  the  indication  of  the  boundaries  of  the  tract;  thus,  the 
black  ink  indicates  the  A.  Bell  50-acres  tract,  K.  W.  &  L. 
58-acre  tract,  A.  Bell  14.83-acre  tract,  and  this  blue  ink  is 
used  to  represent  my  tracts,  and  to  denominate  them  with 
my  initials  by  reference  to  the  record,  and  by  the  marks  on 
their  corners  bj' numbers;  and  red  ink  has  been  used  to 
designate  the  Corlies  tracts;  purple  ink  was,  perhaps,  used 
30  to  distinguish  from  the  other  inks.  If  the  tract  had  been 
filled  in  on  Exhibit  V 8,  it  would,  doubtless,  have  been  filled 
in  with  purple  ink. 

Q.  What  is  the  color  of  the  Edward  Brinle}'  183  survey 
lines? 

A.  Those,  I  believe,  are  purple. 

Q.  And  what  is  the  color  ot  the  words,  "  E.  Brinley  183 
including  survey,"  on  the  same  map  ? 

A.  Purple. 

Q.  And  what  is  the  color   of   the  words,    "  91.96-acre 
40  deed,"  &c.  ?     [Objected  to  as  immaterial.] 
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A.  Purple. 

Q.  "Was  that  mere  chance  by  which  this  last  survey  was 
put  in  purple?     [Objected  to  for  tlie  same  reason.] 

A.  I  don't  think  it  was  mere  chance. 

Q.  What  was  the  object,  then — the  purpose,  in  putting 
them  there  in  purple  ?  [Objected  to  as  having  already  been 
asked  and  answered.] 

[680]  A.  It  designates,  so  far  as  possible,  that  that  did 
not  belong  to  the  line  of  the  H.  H.  Y.  tract,  the  Corlies 
tract,  the  A.  Bell  tract,  the  K.  W.  k  L.  or  other  tracts.  10 

Q.  Was  it  necessary,  then,  to  put  that  in  purple  to  show 
that  the  land,  which  is  in  different  color,  did  not  belong  to 
the  H.  H.  Yard  tract,  which  is  marked  in  solid  blue  ?  [Ob- 
jected to  as  before.] 

A.  I  did  not  think  it  was  necessary  to  use  any  particular 
colored  ink,  in  any  instance,  on  this  map.  [Complainant's 
counsel  objects  to  the  answer  as  irrelevant.] 

§.  [The  stenographer  read  the  last  question.] 

A.  It  was  not  necessary  to  put  it  there  at  all,  and,  if  put 
there,  it  was  not  necessary  to  designate  it  by  any  particular  20 
ink.     I  answered  that  before. 

§.  How  are  those  words  designated  as  to  color,  with 
reference  to  the  lines  of  the  tracts  surrounding  it  on  the 
Chancery  map  ? 

A.  The  color  of  the  designation  "  Edward  Brinley  to 
Brown  Brothers  and  others,  91.96  acres,  Dec,  1861,  recorded 
ill  Mon.  Co.  Records,  in  book  161,  p.  225,"  is  in  red,  and 
the  outline  of  the  91.96  deed;  the  marking  of  the  corners  of 
the  same  tract  is  portrayed  on  the  Chancery  map  in  red. 

§.  Is  there  any  other  instance  on  Exhibit  V  5  in  which  30 
words  are  put  on  the  map  that  don't  indicate  a  certain  tract 
and  certain  boundaries  on  the  tract.     [Objected  to  as  im- 
material.] 

[681]  A.  Y^es,  sir. 

Q.  Whereabouts  ? 

A.  There  is  the  Atlantic  ocean. 

Q.  Does  that  indicate  the  margin  of  the  ocean  ?  [Ob- 
jected to.] 

A.  It  indicates  the  ocean. 


438  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  Do  not  the  irregular  lines  just  west  of  the  Atlantic 
ocean  indicate  that  that  is  the  line  of  the  Atlantic  ocean  on 
Exhibit  V8? 

A.  It  may  indicate  a  portion  of  it,  b^  t  it  does  not  indicate 
the  whole  of  it,  by  any  means. 

Q.  Does  it  indicate  the  west  line  of  the  ocean  adjacent  to 
this  area  ? 

A.  Approximately. 

Q.  Give  us  another  instance  ?     [Objected  to  as  imma- 
10  terial.] 

A.  Three-Cornered  pond. 

Q.  What  does  that  indicate  ? 

A.  It  indicates  that  the  words,  "  Three-Cornered  pond," 
are  located  upon  a  portion  of  this  map,  which  would  repre- 
sent the  waters  of  Three-Cornered  pond  when  the  basin  of 
Three-Cornered  pond  was  filled  with  water. 

Q.  Do  the  irregular  lines  around  the  words,  Three-Cor- 
nered pond,  indicate  the  location  of  that  pond  on  this  map? 
[Objected  to  as  immaterial.] 
20      A.  They  do  in  a  general  way. 

Q.  Give  us  another  instance  where  the  words  are  discon- 
nected from  the  [682]  representation  of  lines  on  this  map? 
[Same  objection.] 

A.  The  word  "  Brinley,"  written  in  purple  near  the  south- 
west corner  of  the  Brinley  deed  tract. 

Q.  What  does  that  indicate  ? 

A.  It  simply  indicates  that  the  Brinley  including  survey 
covers  that  portion  of  the  map. 

Q.  Has  it  no  reference  to  any  line  near  that  word  "  Brin- 
30  ley  ? " 

A.  Not  necessarily. 

Q.  Well,  necessarily  or.unnecessarily,  is  it,  as  a  matter  of 
fact,  on  this  map  ? 

A.  I  cannot  say,  strictly,  that  it  is. 

Q.  What  is  the  purple  line  south  of  this  word  Brinley, 
to  which  you  have  just  referred  ? 

A.  That  is  a  line  of  the  183-acre  Edward  Brinley  includ- 
ing survey. 

Q.  Is  that  word  Brinley,  then,  in  reference  to  that  line? 
40      -4.  Not  necessarily. 
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Q.  Unnecessarily  ? 

A.  Not  unnecessarily. 

Q.  Is  there  any  otlier  instance  on  this  map  where  the  v\  ord 
is  not  connected  with  the  line  ?   [Objected  to  as  immaterial.] 

A.  I  cannot  understand  your  question  on  this  point.  If 
you  will  put  j'our  question  in  a  more  intelligible  form  I  shall 
be  pleased  to  give  you  all  the  information  in  my  possession. 

[683]  Q.  The  question  is  simply  this,  whether  there  are 
any  superfluous  words  on  this  map  ?  [Same  objection. 
Defendant's  counsel  objects  to  all  this  line  of  testimony.]        10 

A.  Possibly. 

Q    What  are  they  ? 

A.  Three-Cornered  pond. 

Q.  If  superfluous,  why  were  they  put  there? 

A.  I  suggested  yesterday  that  we  often  do  things  which 
were  rot  absolutely  necessary,  but  with  the  best  intentions ; 
did  them  even  with  a  feeling  that  they  would  save  in  future, 
to  ourselves  and  others,  time  in  understanding  matters ;  so, 
in  placing  the  words,  Three-Cornered  pond,  on  this  map,  it 
would  save  some  person  who  might  inspect  the  map  con-  20 
siderable  time  in  locating,  generally,  the  tracts  hereon  por- 
trayed ;  for  that  purpose,  I  put  these  words,  "  Three-Cor- 
nered pond,"  on  the  map,  and  delineated,  in  a  general  way, 
the  outline  of  the  Three-Cornered  pond.  They  were  not 
absolutely  necessary,  or  strictly  necessary,  or  essential,  to  the 
understanding  of  the  map,  but  I  have  noticed  persons,  in 
inspecting  this  and  similar  maps,  would  grasp  the  general 
idea  of  the  map,  first,  by  locating  the  ocean,  and  then  the 
other  bodies  of  water,  such  as  Shark  river.  West  Pond  and 
Three-Cornered  pond.  30 

Q.  Can  you  designate  these  persons  ?  [Objected  to  as 
immaterial.] 

A.  I  think  I  can. 

[684]  Q.  We  will  be  obliged  to  you  if  you  will  give  them 
to  us.     [Objected  to.] 

^4.  I  think  the  counsel  for  the  complainant  would,  per- 
haps, be  one  of  the  first.  I  have  noticed  him  turn  the  maps 
around  several  times  here  and  stop,  and  speak  of  them  in 
such  a  way  as  has  led  me  to  believe  that  he  wanted  to  place 
the  map,  generally,  so  that  he  could  understand  the  boun-  40 


440  m  CHANCERY  OF  NEW  JERSEY. 


daries  before  he  went  into  the  outlines  and  the  bounds  of 
the  different  tracts  portrayed  on  the  map.  I  think  that  the 
Master  in  this  case  has  done  similarlj\  I  think  that  my 
counsel — Mr.  Green,  Mr.  Vroom  and  Mr.  Buchanan — have 
also  done  so.  I  know  that  I  always  do  so  myself  in  inspect- 
ing the  map  the  first  time. 

Q.  You  say  that  the  counsel  for  complainant,  perhaps — I 
would  like  to  have  it  a  little  more  definite  and  positive,  if 
he  has  done  so?     [Objected  to  as  immaterial.] 
10      A.  I  think  he  has  done  so;  I  am  not  positive. 

Q.  If,  then,  all  these  persons  that  you  have  named  have 
done  this,  do  you  consider  that  the  delineation  of  these 
natural  boundaries  that  you  have  mentioned  are  entirely 
unnecessary  or  inconsequential?  [Objected  to  on  the  same 
ground.] 

A.  I  think  these  designations  are  unnecessary,  except — as 
I  have  described  several  times — to  facilitate  inspection. 
Strictly  speaking,  they  are  unnecessary. 

Q.  Does  the  area  of  Three-Cornered  pond  refer  to  the 
20  irregular  lines  that  surround  it? 

A.  No;  they  refer  to  Three-Cornered  pond. 

[685]   Q.  Where  is  Three-Cornered  pond  on  this  map? 

A.  In  the  vicinity  of  the  words  "  Three-Cornered  pond," 
at  the  south  end  of  the  map. 

Q.  Describe  its  location  with  a  little  more  particularity,  if 
possible. 

A.  It  is  located  some  distance  from  and  southerly  from 
the  fourth   and  fifth   corners  of  the  Edward  Brinley  188 
including  survey,  as  shown  in  purple  on  VS. 
30       Q.  Is  that  as  precise  as  you  can  be  in  your  location  of  it  ? 

A.  I  think  that  is  quite  precise;  and,  I  think,  sufliciently 
80  for  the  occasion. 

Q.  That  may  be  a  matter  of  opinion.  The  question  is,  if 
you  had  located  it,  and  describe  its  location  on  Exhibit  V 8 
with  as  much  precision  as  your  were  capable  of? 

A.  Oh  no,  sir. 

Q.  That  was  the  question. 

A.  I  did  not  understand  it  as  being  with  as  much  pre- 
cision as  I  was  capable  of  giving. 
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Q.  That  is  the  question.     Be  good  enough  to  describe  its 
location  as  nearly  as  possible,  so  thut  we  may  see  how  nearly   ' 
it  corresponds  with  the  words  "  Three-Cornered  pond"  ? 

A.  Three-Cornered  pond  is  a  body  of  water,  when  the 
Three-Cornered  pond  basin, to  which  Ihave  before  referred, is 
full  of  water,  and  will  ordinarily  average  about  35  to  40 
acres.  It  is  located  in  Wall  township,  formerly  Howell 
township, formerly  Siirewsbury  township,  Monmouth  county, 
in  the  eastern  division  of  New  Jersey. 

Q.  In  the  Cnited  States  ?  10 

A.  It  is,  I  think,  in  the  United  States. 

Q.  In  North  America  ? 

[686]  A.  In  North  America. 

Q.  In  part  of  the  world  ? 

Defendant's  counsel — I  protest  against  the  mode  of  con- 
ducting the  examination  by  counsel  for  the  complainant. 

The  witness — I  take  your  word  for  it.  The  pond  is,  at 
times,  connected  with  the  Atlantic  ocean ;  at  times,  sep- 
erate  therefrom  ;  it  is  about  a  mile  and  a  half  south  of  Shark 
river  inlet,  and  about  a  mile  from  the  Central  Eailroad  20 
station  at  Ocean  Beach,  southerly  from  each  of  these  points. 
The  pond  is,  generallj',  quite  shallow ;  its  south  line,  or 
boundary,  or  border,  or  edge,  when  ordinarily  filled  with 
water,  is,  for  half  a  mile  or  more,  nearly  in  a  straight  line : 
formerly,  it  is  said,  that  the  eastern  portion  of  the  present 
northerly  side  was  located  much  further  north  than  it  is 
now,  and  that  in  the  vicinity  of  the  designations,  on  Exhibit 
V  8,  I  quote:  "Beginning  at  the  S.  W.  91.96-acre  deed 
tract,"  there  was  a  cove  which  formed  a  corner,  which  cor- 
ner, taken  together  with  this  corner  near  its  outlet,  gave  the  30 
designation  "Three-Cornered  pond."  This  is  simply  testified 
to  from  hearsay.  The  pond,  generally,  is  quite  shallow; 
two-thirds  of  its  bottom  is  covered  with  gravel  and  hard 
sand ;  a  small  portion  is  mud.  There  are  several  small 
streams  that  enter  the  pond  from  various  points,  the  largest 
one  coming  from  the  westward,  through  what  is  known  as 
Pollypod  bog;  the  general  outline  of  the  pond,  at  pretty 
high  water,  is  indicated  on  Exhibit  VS.  The  pond  forms 
the  northern  boundary  of  a  tract  of  land  which  is  now  being 
laid  [687]  out  for  a  sea-side  resort,  which  sea-side  resort  will,  40 
56 
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probably,  be  known  hereafter  as  Keith — do  you  wish  me  to 
go  on,  Judge  ? 

Q.  Ob,  yes.     Go  right  on;  unless  Mr.  Bucbauan  objects. 
Defendant's  counsel — I  think,  if  you  have  nothing  more 
important  than  this,  we  had  better  adjourn. 

Complainant's  counsel — I  object  to  the  foregoing  answer, 

as  being  the  witness'  description  of  a  body  of  water  as  it 

exists  on  the  ground,  and  not  as  an  answer  to  the  question, 

which  was  limited  to  the  description  of  it  as  shown  on 

10  Exhibit  V  8. 

Q.  And  I  ask  the  witness  now  to  describe  what  are  the 
outlines  of  Three-Cornered  pond,  as  shown  on  Exhibit  V8, 
with  as  much  precision  as  he  is  capable  of?  [Tbe  question 
is  objected  to  as  immaterial,  and  as  no  cross-examination ; 
neither  is  it  a  proper  subject  for  examination,  as  the  exhibit 
will  speak  for  itself.] 

A.  I  believe  that  I  have  fully  answered  the  question  now 
asked. 

Defendant's  counsel — Go  on,  and  answer  it  again. 
20  A.  The  words,  "  Three-Cornered  pond,"  will  be  noticed  at 
the  southerly  end  of  the  map  V  8,  and  at  a  distance  of  about 
one  and  a  half  inches,  measured  southerly  from  the  words 
"Three-Corner  pond,"  a  [688]  dark,  free-hand,  black,  pen 
line  will  be  noticed,  running  from  the  representation  of  the 
edge  of  the  ocean  westwardly  back  to  near  the  figure  9,  in 
purple,  representing  the  most  southerly  corner  of  the  Brin- 
ley  183-acre  including  Brinley  survey.  Another  dark  line, 
just  north  or  northerly,  from  the  western  termination  of  the 
dark  line  already  described,  will  be  noticed;  on  this  map  it 
30  ran  northeasterly,  and  is  in  the  same  ink  as  the  soutlierly  dark 
line  spoken  of,  and  running  to  near  the  5th  station  of  the 
183-acre  including  survey,  and  then  runs  westwarly  or  north- 
westwardly, then,  returning,  runs  southerly  or  southeasterly, 
until  it  intersects  the  irregular  line  designating  the  edge  of 
the  ocean.  These  dark  lines,  which  I  have  mentioned  in  a 
general  way,  represent  the  boundaries  of  the  waters  of 
Three-Cornered  pond,  when  it  is,  as  we  term  it,  full. 

Q.  Is  there  any  method,  or  any  designation,  by  which  any 
one  unacquainted  with  this  map  would  know  that  this  irregu- 
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lar  outline   represents,  in  a  general  way,  Three-Cornered 
pond  ?     [Same  objection.] 

A.  I  cannot  say  positively.  The  words,  "  Three-Cornered 
pond,"  are  written  in  between  the  southerly  line  and  the 
northerly  line,  which  I  have  just  described,  and  may  be  con- 
strued by  a  person  examining  the  map  to  indicate  the  name 
(.f  the  pond,  and  the  lines  to  indicate  that  that  pond  reaches 
from  one  line  to  the  other. 

Q.  Were  they  put  there  by  you  ? 

A.  They  were  put  there  by  me.  10 

Q.  For  what  purpose  ? 

A.  To  designate  Three-Cornered  pond — just  exactly  as  the 
words  them[689]selves  read,  "  Three-Cornered  pond." 

Q.  I  notice  near  the  most  southerly  corner  of  the  183  sur- 
vey the  word  "  Brinley,"  in  purple — what  does  that  mean  ? 

A.  That  means  that  Brinley  had  something  to  do  with 
the  land  in  that  vicinity. 

Q.  What? 

A.  That  some  title  of  some  person  by  the  name  of  Brin- 
ley at  some  time  covered  that  land  ?  20 

Q.  Has  it  no  connection  with  the  words  in  the  same  color 
indicating  E.  Brinley  183-acres  including  survey  ? 

A.  I  don't  see  anything  but  that  the  paper  connects  them. 

Q.  Have  those  words  any  connection  ? 

A.  I  wrote  it  with  the  idea  of  causing  the  same  meaning 
as  would  be  conveyed  by  the  words,  "E.  Brinley  183  includ- 
ing survey." 

Q.  Where  would  the  91.96-acre  deed  tract  be  located  if 
you  were  to  place  it  on  Exhibit  V  8f 

A.  Relative  to  F.  Corlies'  tract,  the  34.90-acre  tract,  and  30 
the  Andrew  Bell  50-acre  tract,  it  ^vould  be  located  as  is  shown 
by  the  red  line  on  the  Chancery  map,  running  through  the 
fourth  corner  of  the  Andrew  Bell  50-acre  tract  northeasterly 
to  the  red  figure  2  ;  thence,  continuing  northeasterly,  to  the 
red  figure  3 ;  thence  easterly  or  southeasterly  to  the  red 
figure  4 ;  thence  southerly  or  southwardly  to  the  red  figure 
5 ;  thence  to  the  corner  designated  by  the  words,  "  S.  W. 
cor.  of  91.96-acre  E.  Brinley ;"  thence  to  red  figures  7,  8  and 
9,  and  point  of  beginning. 

[690]  Q.  That  is  the  description,  I  understand,  upon  the  40 
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Chancery  map — my  question  was  with  reference  to  Exhibit 
V8? 

A.  I  have  told  you  I  would  place  it  on  Krhibit  V  8,  rela- 
tive to  two  certain  tracts  which  appear  on  Exhibit  VS,  exactly 
as  I  have  just  described  it  being  on  the  Chancery  map. 

Q.  Where  would  you  locate  its  west  line  on  Exhibit  V  8  ? 

A.  It  has  several  west  lines  ;  tell  me  which  section. 

Q.  Say  the  first  and  second  courses,  if  you  were  going  to 
delineate  them  on  Exhibit  V8,  which  form,  I  believe,  a  part 
10  of  the  west  line  ? 

A.  The  first  course  begins  at  the  fourth  or  southeast  cor- 
ner of  the  Andrew  Bell  50.13-acre  tract,  runs  northeasterly, 
coinciding  with  the  blue  line,  which  will  be  noticed  on 
ExhibitV 8,  as  far  as  the  blue  figure  2,  and,  continuing,  runs 
80  links  further  ;  it  then  would  run  parallel  to  the  blue  lines, 
marked  by  the  blue  figures  2  and  3,  northeasterly  from  the 
termination  of  the  first  line  to  near  the  blue  figure  3,  which 
is  in  the  vicinity  of  the  black  figure  4,. indicating  the  fourth 
corner  of  the  Andrew  Bell  14.83-acre  tract. 
20  Q.  How  far  west  of  the  blue  lines  that  you  have  just 
described  would  that  bring  the  second  course  of  the  Brinley 
deed  tract  ? 

A.  By  an  inspection  of  the  Chancery  map,  and  measure- 
ments thereon,  I  should  say  possibly  a  little  more  than  10 
links. 

Q.  And  parallel  with  the  blue  line  representing  the  second 
course  of  your  survey  on  Exhibit  V8? 

[691]  A.  Yes,  sir. " 

Q.  Where  would  you  locate  the  F.  Corlies  5.89-acre  tract 
30  on  your  Chancery  map  ? 

A.  That  tract  is  wholly  a  theoretical  tract — is  not  an  actual 
tract,  in  fact.  It  would  be  located  on  the  Chancei'y  map 
between  the  58-acre  K.  W.  &  L.  and  the  91.96-acre  tract; 
but,  running  its  line  out  strictly,  it  would  not  cover  up  the 
land  between  those  two  tracts,  and  would  leave  a  tract 
between  the  F.  Corlies  5.89-acre  description  and  the  east 
line  and  west  line  of  the  91-acre  tract. 
Q.  Where  does  it  begin  ? 

A.  From  memory,  I  should  say  it  begins  at  the  southwest 
40  or  fifth  corner  of  the  58-acre  K.  W.  &  L.  tract.     You  may 
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remember  that  I  compared  the  course  running  north  from 
this  point  with  the  fifth  course  of  the  K.  W.  &  L.  58-acre 
tract  the  other  day,  wiien  we  were  on  tlie  subject  of  varia- 
tion of  the  needle. 

Q.  A  reference  to  a  certified  copy  of  that  survey  shows 
that  it  begins  at  the  southeast  corner. 

J.  I  intended,  and  I  think  that  I  did  sa}-,  southeast  cor- 
ner of  the  58-acre  K.  W.  &  L.  survey ;  I  think,  also,  that  1 
designated  it  as  the  fifth  corner  of  that  survey,  and  which, 
upon  inspection,  will  be  fouud  to  be  the  southeast  corner  of  10 
the  K.  W.  &  L.  58-acre  survey. 

Q.  The  length  of  the  first  line  is  stated  to  be  on  this 
course,  and  this  distance,  "  north  34  degrees  30  minutes 
east,  26  chains  and  54  links  " — how  near  would  that  come 
to  the  west  line  of  the  91-acre  deed  tract  on  that  course  and 
that  distance  ? 

[692]  A.  You  are  asking  me  how  far  one  line  would 
come  from  another,  when  those  lines  are  not  parallel ;  and 
you  did  not  specify  any  points  of  those  lines  between  which 
to  make  my  measurements.  20 

Q.  This  course  begins  at  the  southeast  corner  of  the  58- 
acre  tract,  which  is  defined  on  your  Chancery  map.  The 
direction  of  the  course  is  north  34  degrees  and  80  minutes 
east,  which,  I  suppose,  you  can  ascertain;  the  length  of  the 
course,  as  given,  is  26  chains  and  54  links.  How  far  would 
the  termination  of  that  line  be  from  the  west  line  of  the  91- 
acre  deed  tract,  at  its  nearest  point  ? 

A.  [After  measuring,  witness  says :]  About  three  and 
sixty-hundredths  chains. 

Q.  The  length  of  the  first  course  of  this  survey  is  stated  30 
to  be  26  chains  and  54  links.     How  far  would  that  be  from 
the  southeast  corner  of  the  58-acre  tract  on  the  same  map  ? 

A.  The  distance  that  you  have  read — if  you  were  quoting- 
something  that  is  correct. 

Q.  I  am  giving  you  the  first  course. 

A.  What  are  you  reading  from  ? 

Q.  From  a  certified  copy  of  the  5.89-acre  Corlies  tract. 

A.  Is  it  an  exhibit  ? 

Q.  Certainly. 

A.  I  have  asked  to  see  the  exhibit  from  which  the  couu-  40 
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sel  for  complainant  was  reading,  and  which  he  said  was  a 
■  certified  copy,  but  I  find  it  to  be  a  book  containing  about 
200.  and  some  odd  pages,  144  of  which  appear  to  be  covered 
with  writing;  but  I  cannot  find  any  certificate,  and  am  not 
shown  a  certificate  as  to  this  being  a  certified  copy  of  the 
Record,  except  on  page  3,  to  which  my  attention  [693]  has 
been  directed-^of  its  being  a  copy  of  the  o.89-acre  tract. 

.^4.  You  have  said  that  this  5.89-acre  tract  is  a  bogus  tract, 
I  believe  ? 
10  A.  I  have  said  something  of  that  kind.  I  mean  this :  that 
it  is  simply  a  description,  and  it  is  not  considered  a  tract, 
as  that  tract  was  never  conveyed  by  anj'  person  to  any  other 
person  ;  the  Return  by  the  Proprietors  of  that  tract  was  of 
no  account,  was  of  no  force  and  effect,  as  the  land  therein 
designated  or  described  laid  within  older  tracts — prior  loca- 
tions; and  hence,  I  say,  it  is  really  no  tract,  but  a  bogus  de- 
scription. 

Q.  If  you  are  so  familiar  with  the  existence  of  tliis  tract 

and  its  purport  and  effect,  can  you  state  that  the  courses 

20  and  distances  of  that  tract,  whether  bogus  or  not,  are  the 

courses  and  distances  I  have  given  you  ?     [Objected  to  as 

immaterial.] 

A.  I  don't  remember  the  courses  and  distances  of  that 
tract. 

Q.  I  will  give  you  a  hypothetical  case,  then,  as  an  expert. 
Suppose  you  begin  the  survey  at  the  fifth  and  southeast  cor- 
ner of  the  K.  W.  &  L.  tract,  and  run  from  that  corner  north 
34  degrees  and  80  minutes  east,  26  chains  and  54  links,  how 
near  would  the  termination  of  that  line  coincide  with  the 
30  northeast  corner  of  the  K.  W.  &  L.  58-acre  tract? 

Defendant's  counsel  asked  the  object  of  the  question. 

Complainant's  counsel  stated  that  the  object  was  to  test 
the  accuracy  of  the  witness  as  an  expert. 

Defendant's  counsel  thereupon  notified  the  counsel  for 
complainant  that  he  would  hold  the  complainant  to  the 
answer  [694]  of  the  witness  as  an  expert,  and  he  objected  to 
the  question  for  any  other  purpose  as  immaterial  and  not  a 
cross-examination. 

Q.  Have  you  located  this  survey  on  Exhibit  V8? 
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A.  Please  give  me  an  opportunity  to  answer  one  question 
before  you  ask  another.  In  your  question,  I  find  3'ou  ask 
how  nearly  they  would  coincide.  If  they  coincide  at  all, 
they  will  be  exactly  one  and  the  same  point  there,  and  there 
can  be  no  difference  whatever  between  them.  By  the 
expression,  "how  nearly  do  they  coincide,"  I  assume  you 
mean  the  distance  between  the  northerly  termination  of  the 
line  which  you  read  and  the  6th  corner  of  the  K.  W.  &  L. 
58-acre  tract;  you  did  not  give  me  any  year  in  which  to 
designate  this  course,  and  I  have  assumed  the  year  1760;  I  10 
find  that  the  termination  of  the  course  north  34  degrees  and 
30  minutes  east,  26.54  chains  long,  running  from  the  5th 
corner  of  the  K.  W.  &  L.  58-acre  ti-act,  in  the  year  1760, 
would  be  distant  from  the  6th  corner  of  the  said  tract  1.46 
chains. 

Q.  What  is  the  course  ? 

The  further  examination  was  adjourned,  at  this  point, 
until  Wednesday,  June  7th,  1882,  at  11  A.  M. 

[695]  Trenton,  N.  J.,  June  7th,  1882.      20 

Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

Q.  In  the  answer  that  yon  gave  us,  yesterday,  you  assumed 
the  course  as  of  the  year  1760;  give  us  that  same  course,  as 
of  the  17th  day  of  June,  1874  ? 

A.  Do  you  not  mean,  give  us  the  distance  between  the 
termination  of  that  course  and  the  6th  course  of  the  K.  W. 
&  L.  tract? 

'  .  I  mean,  to  give  the  answer  to  the  question  which  I 
asked  yesterday  afternoon,  making  the  calculation  as  of  the  30 
17th  day  of  June,  1874,  instead  of  the  year  1760,  which  you 
assumed  as  the  basis  for  making  your  calculations  yester- 
day 'i 

A.  The  distance,  by  calculation  and  by  measurements, 
upon  ExJdbit  V  8,1  find  to  be  about  one  chain  and  sixty-five 
links. 

Q.  The  question,  I  believe,  yesterday,  was  for  a  measure- 
ment upon  the  Chancery  map ;  are  those  two  maps  so  far 
identical,  in  this  vicinity,  that  a  measurement  upon  Exhibit 
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V 8  would  be  the  same  as  a  measurement  upon  the  Chan- 
cery map? 

A.  I  think  it  would  be  the  same. 

Q.  What  was  the  course  of  the  eastern  boundary  of  the 
K  W.  &  L.  58-acre  tract  in  1760?  [Question  objected  to 
as  immaterial,  and  not  cross-examination.] 

A.  I  assume  that,  by  eastern  boundary,  you  refer  to  the 
5th  course,  and  I  read,  from  ExhibitVS,  the  5th  course  of 
the  58-acre  tract,  as  follows :     "Then,  5th,  north  34  degrees 
10  and  30  minutes  east,  28  chains." 

Q.  Is  that  the  same  in  degrees  and  minutes,  numerically, 
as  the  first  hypo[696]thetical  course,  which  I  asked  you  to 
give  us  yesterday?  [Objected  to,  for  the  same  reason  as 
last  stated.] 

A.  I  read,  from  page  693  of  the  stenographer's  notes, 
what  I  believe  to  be  tlie  question  referred  to,  "  north  34  de- 
grees and  30  minutes  east,"  which,  I  believe,  is  the  same 
reading  as  that  just  quoted  from  Exhibit  VS. 

Q.  The  only  dift'erence,  then,  between  these  two  lines, 
20  assuming  the  hypothetical  lines  to  have  been  laid  in  1760, 
would  be  in  the  length  of  the  course  ? 

A.  I  think  so. 

Q.  In  the  measurement  of  the  hypothetical  line,  laid  in 
1874,  would  the  variation  of  the  needle  throw  the  termin- 
ation of  the  line  east  or  west  of  the  corresponding  point  on 
the  east  line  of  the  K.  W.  &  L.  58-acre  tract  ? 

A.  It  would  cause  the  northern  termination  of  that  hypo- 
thetical line  to  be  westward  from  the  5th  course  of  the  K. 
W.  &  L.  tract. 
30  Q.  In  laying  this  hypothetical  line,  what  is  the  variation 
of  the  needle,  that  you  have  allowed  for  each  year? 
■  A.  I  have  allowed  three  minutes  per  annum,  before  the 
year  1850,  and  three  and  a  tliird  minutes  per  annum  from 
1850  to  1874,  and  have,  in  my  calculations,  regarded  differ- 
ences as  put  in  former  years. 

Q.  Explain  why  you  make  a  difference  in  tlje  allowance 
before  and  after  the  year  1850?  [Objected  to  as  already 
asked  and  answered.] 

A.  A  calculation  of  three  minutes  per  annum  very  nearly 
40  causes  a  proper  change  in  the  reading  of  old  courses,  for  the 
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purpose  of  running  them  at  present,  but  does  not  appear  to 
be  quite  sufficient  in  the  vi[697]cinity  of  Wall  township, 
Monmouth  county,  N.  J. 

Q_.  How  do  you  ascertain  that  ? 

A.  It  has  been  ascertained  by  the  running  of  old  lines, 
by  the  use  of  the  needle  at  the  present  time,  and  by  the  cal- 
culating of  the  differences  in  the  indications  to-day,  and  in 
the  records  of  the  past ;  and  the  calculation  of  the  three 
and  one-third  minutes  per  annum  since  1850  seems  to  more 
nearly  satisfy  the  variation  which  is  perceived  in  the  run-  10 
ning  of  old  courses  at  present,  than  by  the  simple  calcula- 
tion of  three  minutes  only  ;  and  these  variations  appear  to 
have  occurred,  or  to  have  increased  or  become  greater,  since 
the  year  1850,  and  not  before  it.  I  am  now  testifying  as  to 
hearsay,  which  hearsay  I  have  adopted,  and  I  have  found 
that  the  rule  so  adopted  fits  certain  old  courses  well  when 
applied  thereto. 

§.  To  what  courses  have  you  personally  applied  it  ?  [Ob- 
jected to  for  the  same  reason  as  before.] 

A.  I  told  you  the  other  day.  20 

Q.  I  do  not  remember  it. 

A.  You  asked  me  very  fully,  and  I  described  a  number 
of  courses. 

Q.  I  shall  be  obliged  to  you  if  you  will  refer  me  to  any 
place  in  the  stenographer's  notes  where  the  question  has 
been  asked,  "to  what  courses  j-ou  applied  the  test  of  three 
minutes,  and  to  what  you  applied  the  test  of  three  and  one- 
third  minutes,  for  each  year  " — that  is,  three  minutes  before 
1850,  and  three  and  one-third  minutes  since  1850V  [Objected 
to  as  immaterial — the  notes  speak  for  themselves.]  30 

[698]  A.  I  do  not  think  that  I,  at  any  time,  have  spoken 
of  applying  "  a  test." 

[The  stenographer  read  the  answer  to  the  question,  "  How 
do  you  ascertain  that  V"] 

§.  What  certain  old  courses,  when  applied  thereto,  did 
this  mode  fit  well?  [Objected  to  as  already  asked  and 
answered.] 

A.  I  have   told   you    of  the   courses — of   the   210-acres 
Hartshorne  and  Barclay  survey,  lying  near  to  and  south  of 
the  Three-Cornered  pond  ;  I  have  also  run  out  the  lines  of  40 
57 
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the  old  Andrew  Bell  41.73-acre  tract — I  think  that  is  the 
proper  designation — lying  easterly  of  the  210  acres  just 
referred  to,  wherever  I  have  run  the  old  lines  ;  "  old  lines," 
meaning  the  lines  originally  laid  down,  before  1850 ;  I  have 
adopted  the  rule  which  I  have  given. 

[699]  Q.  Were  the  lines  of  these  tracts  which  you  have 
just  designated  laid  before  1850  ? 

A.  I  did  not  see  them  laid,  and  cannot  say  positively,  but 
I  believe  they  were.     The  Return  of  the  tract    bears  date 
10  1746  and  7. 

Q.  As  of  what  period  did  you  make  your  calculations  ? 
[Objected  to  for  the  same  reasons  as  last  above  stated.] 

A.'  As  of  the  time  of  the  running  by  myself. 

Q.  When  was  that  ? 

A.  I  think  in  1880  or  1881. 

Q.  And  as  applied  to  these  surveys,  or  Returns,  of  1746 
and  '7 — what  variation  did  you  allow  when  making  your 
survey  of  1880  or  1881  ?  [Objected  to  as  already  asked  and 
answered.] 
20  A.  I  would  make  a  calculation  of  three  minutes  to  1850, 
and  of  three  and  one-third  minutes  after  1850. 

Q.  Did  you  make  any  surveys  or  comparisons  or  calcula- 
tions for  the  sake  of  ascertaining  whether  this  was  the  cor- 
rect method  of  arriving  at  the  variation  prior  to  1880  ? 
[Objected  to  as  already  asked  and  answered.] 

A.  I  do  not  remember  now  of  having  made  any. 

Q.  What  variation  did  you  allow  in  laying  the  West  and 
Drummond  Patents  ? 

[700]  A.  In  laying  the  West  Patent  I  made  no  variation 
30  except  in   the  east  and  west  lines ;  in  those  east  and  west 
lines  I  made  about  one  degree  of  variation. 

Q.  How  many  minutes  did  yon  allow  per  annum  ? 

A.  I  think  I  allowed  three  minutes. 

Q.  What  was  the  course  of  the  east  line  of  the  West 
Patent  at  the  time  it  was  laid  ?  [Objected  to,  because  the 
exhibit  containing  that  course  is  the  best  evidence  of  that 
course.] 

A.  Originally  located  ? 

Q.  As  originally  laid. 
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A.  I  quote  ivoxa  Exhibit  V 1 :  "Being  in  b read tli,  south 
16  chains."  I  consider  that  that  requires  a  south  course,  as 
the  eastern  boundary  of  the  William  West  Patent. 

Q.  Give  us  tbe  course,  in  degrees  and  minutes,  of  the 
eastern  boundary  of  the  William  West  Patent,  as  you  have 
delineated  it  on  Exhibit  V 8? 

A.  North  57  minutes  west,  or  south  57  minutes  east. 

Q.   How  do  you  ascertain  tliat — by  what  method  ? 

A.  What  we  term  the  "  turning  point  of  the  needle,"  we 
regard  as  of  or  in  the  year  1800.  In  calculating  a  course  10 
like  "south"  in  1701,  to  correspond  with  the  reading  of 
1880,  we  consider  that,  year  for  year,  the  variation  has,  for  all 
practical  purposes,  been  the  same  in  each  year,  before  the 
year  1800,  and  since  the  year  1800.  Hence"  we* consider  that 
a  course  in  1880  is  of  the  same  [701]  reading  as  a  course  in 
the  year  1720 ;  and,  allowing  three  minutes  variation  easterly 
for  19  years,  following  the  year  1701, 1  find  that  a  due  south 
or  north  course  in  the  year  1701  would  be  in  the  year  1720 
north  57  minutes  west,  or  south  57  minutes  east,  and  the 
same  also  in  1880.  20 

Q.  Is  that  the  course  as  delineated  on  Exhibit  V S? 

A.  I  believe  it  to  be.  I  endeavored  so  to  portray  it,  if 
my  memory  serves  me  right. 

Q.  Is  the  west  line  of  the  West  Patent,  as  delineated  ou 
Exhibit  V 8,  parallel  with  the  east  line  ? 

A.  I  have  endeavored  so  to  portray  it. 

Q.  And  the  course  of  the  west  line  would  then  be  the 
same  as  the  course  of  the  east  line  ? 

A.  It  would. 

Q.  My  question  originally  included  the  Drummond  Patent  30 
as  well  as  the  West  Patent.     You  stated  that  you  did  not 
apply  this  test  to  any,  except  the  east  and  west  lines  of  the 
William  West  Patent.     Did  you  apply  it  to  any  of  the  lines 
of  the  Drummond  Patent  ? 

Defendant's  counsel — I  think  the  question  assumes  the  ap- 
plication of  a  test.  I  did  not  understand  the  witness  to  say 
he  applied  a  test.  I  object  to  it  as  assuming  that  the  wit- 
ness has  stated  that  he  applied  a  test  to  the  West  and  Drum- 
mond Patents,  a  fact  not  testified  by  him. 
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[702]  A.  I  have  not,  to  my  recollection,  said  that  I  applied 
this  as  "  a  test."  I  also  applied  the  rule  of  allowing  for  varia- 
tion, in  the  Drummond  Patent. 

Q.  Be  good  enough  to  give  us  those  variations? 

A.  I  have  already  given  it  to  you — 57  minutes. 

Q.  Does  the  same  test  apply  to  the  Drummond  Patent  as 
applies  to  the  West  Patent  ? 

A.  I  applied  the  same  rule. 

Q.  What  is  the  course  of  the  north  line  of  the  Drummond 
10  Patent,  on  Exhibit  V8? 

A.  I  quote  from  Exhibit  V 2:  "  Southwest,  '29  chains,  to 
a  little  pond."  Southwest  is  south  45  degrees  west;  a 
course  of  south  45  degrees  west,  in  1701,  would  be,  in  1721, 
(an  allowance  of  57  minutes),  south  44  degrees  and  3  min- 
utes west;  and  in  1880,  similarly,  south  44  degrees  and  3 
minutes  west. 

Q.  How  did  you  ascertain  this? 

A.  By  calculations,  according  to  the  rule  which  I  have 
given  you. 
20      Q.  Is  that  the  course  of  the  northern  line  of  the  Drum- 
mond Patent,  as  delineated  on  Exhibit  V 8? 

A.  It  is  not,  exactly.  Assuming  the  east  and  west  points 
of  the  West  Patent  as  being  south  in  1701,  the  north  or 
northwesterly  course  of  the  Drummond  Patent  would 
appear  to  be  about  one-half  degree  away  from  the  course 
which  I  gave. 

Q.  What  would  be  the  reading,  then,  of  the  north  course 
of  the  Drummond  Patent,  on  Exhibit  V 8? 

[703]  A.  About  south  44  degrees  and  22  minutes  west. 
30       Q.  How  does  that  compare  with  the  true  course  of  the 
same  line,  according  to  your  calculation  ? 

A.  It  would  appear  to  be  about  38  minutes  too  far  south- 
erly. 

Q.  That  is,  the  course,  as  laid  down  on  Exhibit  V  8,  is  38 
minutes  too  far  southerly  ? 

A.  It  would  appear  to  be. 

Q.  What  effect  would  that  have  upon  the  location  of  the 
northwest  corner  of  the  Drummond  Patent,  if  any  ? 

A.  I  do  not  think  that  it  could  be  said  to  have  any.     As- 
40  suming  the  southwesterly  end  of  the  first  course  of  the 
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Drummond  Patent  as  fixed,  it  would  throw  the  representa- 
tion of  the  beginning  corner  38  minqtes  away  from  its 
representation  on  this  map,  but  those  38  minutes  would 
make  hardly  a  material  difference. 

Q.  What  is  the  course  of  the  west  line  of  the  Drummond 
Patent,  as  shown  by  the  Return? 

A.  I  will  read  from  Exhibit  VS:  "Thence  southeast  and 
by  south,  about  half  a  point  southerly." 

Q.  What  would  that  be,  in  degrees  and  minutes? 

A.  Disregarding  the  word  "  about,"  do  you  mean  ?  10 

Q.  You  can  give  it  according  to  your  construction  of  the 
•word  "  about." 

A.  I  cannot  give  it,  if  I  have  to  guess  at  what  the  word 
"  about "  means,  but  if  I  throw  the  word  "  about "  out  of 
tlie  calculation,  I  may  then  be  able  to  give  you  a  definite 
course. 

Q.  You  may  adopt  any  method  you  see  fit. 

A.  Do  you  wish  this  course  given  literally,  according  to 
the  [704]  reading  ? 

Q.  I  wish  you  to  give  us  this  course  according  to  your  20 
construction  of  it,  as  it  existed  in  1701,  in    degrees   and 
minutes.     [Objected  to  as  calling  for  a  legal  opinion  of  the 
witness.] 

A.  I  cannot  give  you  the  reading  of  this  course  in  degrees 
and  minutes  in  1701,  unless  I  am  allowed  to  disregard  the 
word  "  about." 

Q.  You  have  already  testified  that  in  delineating  it  on 
Exhibit  V8  you  disregarded  the  word  "  about,"  so  that,  for 
the  sake  of  comparison,  you  may  disregard  that  word  now, 
and  give  us  the  reading  in  degrees  and  minutes  as  if  the  30 
word  "  about"  were  eliminated.  [Question  objected  to  as 
already  asked  and  answered.] 

A.  I  have  already  given  you  this  course  during  this  cross- 
examination. 

Q.  Can  you  give  it  to  us  « ithout  reference  to  your  pre- 
vious testimony  ? 

A.  I  can. 

Q.  Well;  give  it  to  us  that  way,  then.  [Question  objected 
to  as  already  asked  and  answered.] 

A.  I  do  not  care  to.  40 


454  m  CHANCERY  OF  NEW  JERSEY. 

Q.  Well,  I  care  to  ;  I  care  to  have  it  given. 

[705]  A.  You  may  continue  to  repeat  such  questions,  and 
protract  this  investigation  infinitely,  almost. 

Defendant's  counsel — I  will  ask  counsel  for  the  complain- 
ant for  what  reason  he  insists  upon  another  answer? 

Complainant's  counsel — Because  the  prior  answer  was 
given  for  an  entirely  difterent  purpose. 

Defendant's  counsel — For  what  purpose  is  the  present 
question  asked? 
10  Complainant's  counsel — For  the  purpose  of  a  comparison 
of  the  witness'  location,  or  reading  of  this  course  in  1760, 
and  the  reading  of  the  same  course  as  delineated  on  Exhibit 
V8,m  order  to  show  the  variation.  It  is  an  entirely  dif- 
ferent topic  from  anything  we  have  had  heretofore. 

The  witness — Hearing  the  statement  just  made  by  counsel 
for  the  complainant,  I  would  respectfully  suggest  that,  so  far 
as  I  heard  before,  no  mention  was  made  of  anything  as  to 
the  year  1760,  and  I  understood,  originally,  this  question  to 
be  simply  an  interpretation  as  to  what  is  the  reading  of  a 
20  course  south  by  southeast  by  one-half  point  more  southerl}'. 
That  question,  I  feel  certain,  I,  at  one  time,  answered,  and 
that  it  is  now  in  exactly  the  same  form,  so  far  as  import 
[706]  and  object  goes,  as  it  was  originally  put  to  me. 

Complainant's  counsel — The  insertion  of  the  3'ear  "  1760," 
of  course,  was  by  slip  of  the  tongue  of  complainant's  coun- 
sel, and  the  measurement  is  asked  for  as  of  the  year  1701, 
when  the  Patent  was  granted. 

A.  By  calculation,  I  find  that  the  course  southeast  by  south 
by  one-half  point  southerly,  would  be  south  28  degrees  7J 
30  minutes  east. 

Q.  In  1701 ? 

A.  In  any  year. 

Q.  What  is  that  course  in  degrees  and  minutes,  as  deline- 
ated on  Ki-hibit  V8? 

A.  The  second  course  of  the  Drummond  Patent,  taking 
the  straight  line  at  the  west  side  of  the  Drummond  Patent 
to  represent  that  course,  would  appear  on  Exhibit  V S  to  be 
represented  correctly  with  regard  to  the  first  course,  but 
would  deviate  from  the  true  north  and  south  lines,  accepting 
40  the  westerly  boundary  of  the  West  Patent  as  such,  by  38 
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minutes,  the  same  as  the  first  course  deviated.  Such  a  devi- 
ation of  these  lines  might  readily  occur  in  tracing  them 
from  other  paper. 

(^.  [The  stenographer  read  the  last  question.] 

A.  South  28  degrees  45  minutes  east. 

Q.  That  is  tlie  west  line  of  the  Drummond  Patent,  Mr. 
Yard  ? 

A.  Yes;    assuming   the    straight   line,  with   the   words, 
"  southeast  by  south  about  one-half  point  more  southerly," 
written  along  it  at  the  southwest  end  of  the  Drummond  10 
Patent,  and    assuming   the  [707]   west   line    of   the  West 
Patent  to  be  the  true  north  and  south  course. 

Q.  That  is  the  course  as  delineated  on  Exhibit  V 8? 

A.  As  I  have  described. 

Q.  Yes ;  and  is  that  the  reading  of  the  same  course  in 
1880  ? 

A.  Tliat  would  not  be. 

Q.  What  would  be  the  reading  of  that  course  in  1880  ? 

A.  I  have  given  it  to  you,  in  1701 — south  29  degrees  and 
42  minutes  east.  20 

Q.  With  reference  to  what  year  is  it  delineated  on  Exhibit 
VS? 

A.  I  think  it  is  intended  to  be  delineated  on  Exhibit  V  8 
according  to  the  year  1701. 

Q.  Are  all  the  delineations,  on  this  map,  that  you  have 
giveu  us  with  i-eference  to  the  West  and  Drummond  Pat- 
ents, with  reference  to  the  year  1701  ? 

A.  It  was  the  intention  so  to  delineate  them,  I  think. 
The  second  line  of  the  Drummond  Patent,  I  think  I  have 
testified  as  believing  it  shoi;ld  be  a  brook  and  not  a  straight  30 
line. 

Q.  Of  course,  that  is  as  to  the  actual  location  of  the  line; 
but  discard  that  for  the  present,  for  the  sake  of  the  hypo- 
thetical course.  I  have  given  you  a  course,  and  ask  you  to 
give  us  the  reading  of  that  strictly.  You  have  given  us  the 
reading  of  the  west  line  of  the  Drummond  Patent,  as  of 
1701,  as  south  28  degrees  45  minutes  east — how  would  that 
read  in  1760  ?     [Objected  to  as  immaterial.] 

A.  South  31  degrees  4  minutes  east,  discarding  the  one- 
half  minute.  40 

[708]  At  this  point  a  recess  was  taken. 
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After  recess. 

Q.  Do  you  know  whether  the  variation  of  the  needle, 
from  1701  to  1850,  was,  uniformly,  3  degrees  to  the  minute? 

A.  No,  sir. 

Q.  "What  was  it  ? 

A.  I  believe,  according  to  the  best  authorities,  and  the 
best  information  that  I  can  gather,  that  3  minutes  per 
annum  was  as  nearly  !he  correct  variation  as  can  now  be 
ascertained. 
10  Q.  You  said  that  the  variation,  between  1850  and  1880, 
was  3  and  1-3  minutes;  do  you  know  whether  it  was  3  and 
1-3  minutes  for  each  year  between  1750  and  1780?  [Ob- 
jected to  as  immaterial.] 

A.  No,  sir. 

Q.  Do  you  know  whether  it  was  3  aud  1-3  minutes  for 
any  year,  or  any  series  of  years,  between  the  years  1701  and 
1880,  other  than  that  which  you  have  already  specified — 
that  is,  between  1850  and  1880?  [Objected  to  as  imma- 
terial.] 
20      A.  I  have  not  specified  the  latter,  as  you  intimate. 

Q.  I  understand  you  that,  between  1850  and  1880,  it  was 
3  and  1-3  minutes  annually;  is  that  assumption  wrong? 

Defendant's  counsel — The  question  is  objected  to  as  [709] 
too  broad,  and  assuming  that  the  witness  has  stated  the  vari- 
ation in  general  to  be  3  and  1-3  minutes  in  that  period, 
whereas,  he  stated  it  for  that  particular  locality. 

A.  Yes,  sir. 

Q.  What  period  does  your  variation  of  3  and  1-3,  annu- 
ally, cover  ? 
30      A.  As  I  gave  it — between  1850  and  the  present. 

Q.  1882? 

A.  1882 — if  you  so  desire. 

Q.  Then,  I  will  alter  the  form  of  the  question,  to  conform 
to  your  statement.  Is  tliere  an}'  other  period,  between  the 
years  1701  and  1882,  or  any  other  year,  or  series  of  years, 
other  than  those  included  between  1850  and  1882,  when  the 
variation  of  the  needle  has  been  greater  or  less  than  3  and 
1-3  degrees,  annually  ?  [Objected  to  as  immaterial  and  irrel- 
evant.] 
40      A.  Your  assumption  is  far  worse  than  it  was  before. 
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Q.  What? 

^1.  I  have  not  intimated  anything  at  all  about  the  varia- 
tion being  so  groat  as  you  now  place  it,  and,  so  far  as  I 
know,  it  has  never  been  so  great  as  you  suggest;  I  have 
never  heard,  even,  of  its  being  so  great. 

Q.  Substitute  the  word  "minutes"  for  "degrees,"  and 
what  would  be  your  answer  then  ?  [Objected  to  on  the 
same  ground.] 

^1.  [710]  Well;  what  does  the  question  read,  then? 

The  stenographer  then  read  the  previous  question,  sub-  10 
stituting  the  word  "  minutes  "  for  "  degrees." 

A.  I  do  not  know. 

Q.  Have  you  ever  endeavored  to  ascertain  ?  [Objected 
to  on  the  same  ground.] 

A.  Referring  to  your  other  question,  I  would  say  that  we 
calculated  3  minutes,  not  3J,  for  all  the  other  time  back  of 
1850.  In  my  answer,  I  did  not  mean  to  convey  the  idea 
that  it  was  3^  minutes  annually — regularly,  from  1700  up  to 
1850,  but  between  that  there  was  a  series  of  years  in  which 
I  knew  of  no'  peculiar  divergence  or  difference  from  the  20 
3-miuute  rule. 

Complainant's  counsel — The  answer  is  objected  to  as 
irrelevant. 

Q.  The  question  was,  whether  you  had  endeavored  to 
ascertain,  by  any  method  whatever,  whether  there  was  any 
difference,  that  is,  any  greater  or  less  variation  than  3 
minutes  annually  in  the  needle  between  1701  and  1850. 
[Same  objection  entered.] 

A.  I  have  never  endeavored  to  determine  this  matter,  any 
more  than  to  examine  such  text  books  as  you  have  in  your  30 
lap,  [711]  now  open  before  you. 

Q.  What  text  book  have  I  now  in  my  lap,  now  open  be- 
fore me.     [Objected  to  as  immaterial.] 

A.  I  think  you  have  what  is  known  as  "  Gilispies's  Sur- 
veying." 

Q.  Will  you  swear  to  that  ?  [Objected  to  as  irrelevant 
and  immaterial,  and  not  proper  cross-examination.] 

A.  I  will  swear  to  what  I  said,  or  rather  affirm  to  what  I 
said — that  I  believe  it  was  that  book. 

68 
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Q.  State  the  ground  of  your  belief.  [Objected  to  on  the 
same  ground  as  last  pronounced.] 

A.  [Witness  left  his  seat  and  went  over  to  counsel.] 

Q.  You  cannot  see  it. 

Defendant's  counsel — I  object  to  that. 

Complainant's  counsel — The  witness  has  stated  his  belief 
without  seeing  the  book. 

Defendant's  counsel — The  last  statement  is  objected  to 
going  on  the  Record,  because  counsel  is  not  under  oath. 
10       Complainant's  counsel — It  is  insisted  on  being  answered, 
because  the  witness  is  under  oath. 

[712]  A.  The  grounds  of  my  belief  are  these  :  I  have  seen 
the  book  to  which  I  have  referred,  Gilispie's  Surveying,  on 
the  table,  in  front  of  counsel  for  the  complainant  and  his 
advisor,  a  number  of  times ;  I  have  seen  it  examined  by 
several  people  about  this  room,  and  people  at  various  times 
during  this  examination,  and  I  think  I  have  seen  it  handed 
by  Mr.  Whittaker,  whom  I  termed  the  advisor  a  few  min- 
utes ago,  to  the  counsel  of  the  complainant. 
20  Q.  What  other  text  books,  besides  Gilispie's  Surveying, 
have  you  examined  in  order  to  ascertain  this  rule  you  have 
stated  ?     [Objected  to  on  the  same  ground  as  last  stated.] 

A.  I  have  also  inspected  the  work  known  as  "  Davies'  Sur- 
veying." 

<Q.  Any  others  ?     [Same  objection  entered.] 

A.  I  do  not  now  remember  others. 

Q.  Do  these  two  text  books  which  you  have  mentioned 
give  the  variation   of   the  needle,  as  you  have   stated  it, 
between  1701  and  1850 '!     [Objected  to  on  the  same  ground 
30  as  last  pronounced.] 

A.  I  do  not  think  that  either  of  the  books  give  the  varia- 
tion of  the  needle  for  Monmouth  county,  New  Jersey. 

Complainant's  counsel — The  answer  is  objected  to  as 
irrelevant  and  evasive. 

[713]  Defendant's  counsel — The  question  is  objected  to, 
and  it  is,  also,  insisted  that  the  answer  was  responsive  to  the 
question. 

Q.  I  ask  that  the  question  be  read.     [The  stenographer 
thereupon  read  the  question,  as  follows  :  "  Do  these  two  text 
40  books  which  you  have  mentioned  give  the  variation  of  the 
needle,  as  you  have  stated  it,  between  1701  and  1850  ?"] 
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A.  I  do  not  know  positively ;  I  think  that  they  give  a 
general  dissertation  or  description  or  record  of  observations 
of  the  variation  of  the  needle,  and  all  the  numerous  ques- 
tions that  have  arisen  relative  to  it. 

Q.  If  these  two  books  do  not  give  the  variation  for  the 
county  of  Monmouth,  from  what  source  did  you  derive  your 
information  as  to  tlie  variation  of  the  needle  between  1701 
and  1850,  as  to  Monmouth  county  ?  [Objected  to  as  already 
asked  and  answered.] 

A.  I  may  have  derived  some  'knowledge,  especially  of  10 
general  principles,  relative  to  the  variation  of  the  needle, 
from  the  text  books  named,  but  I  relied  much  more  upon 
the  evidence  or  authority  as  given  and  used  by  the  local 
surveyors. 

Q.  State  from  what  local  surveys  you  derived  that  infor- 
mation ?  [714]  [Objected  to  on  the  same  ground  as  last 
stated.] 

A.  I  have  already  given  testimony  on  this  point. 

Q.  Not  betvpeen  1850  and  1880 — tliat  is,  you  have  given 
it  between  1850  and  1882— but  not  between  1701  and  1850.  20 
My  question  is  confined  to  the  two  last  mentioned  dates. 
[Defendant's  counsel  entered  the  same  objection.] 

A.  I  think  that  I  am  right  in  saying  that  I  have  testified 
on  this  point.  My  information,  that  of  a  local  character, 
came  from  such  persons  as  I  have  before  mentioned,  as  Mr. 
Sbafto  and  Mr.  Kennedy. 

Q.  What  Mr.  Shafto  ? 

A.  Mr.  William  H. 

Q.  And  what  Mr.  Kennedy  ? 

A.  Isaac  C.  Kennedy,  I  think  it  is.  30 

Q.  From  any  other  person  ?  [Defendant's  counsel  entered 
the  same  objection.] 

^4.  I  think  William  Segoine  has  told  me  he  calculated  3 
minutes,  back  to  1880.' 

Q.  And  down  to  what  year  ? 

A.  I  think  he  calculated  to  the  present — I  think — I  am 
not  sure. 

Q.  What  other  person  ?  [715]  [Defendant's  counsel  en- 
tered the  same  objection.] 

A.  Mr.  Irons,  I  believe,  calculates  the  same.  40 
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Q.  I  thiuk  you  have  already  mentioned  him,  have  you 

not? 

A.  I  did  not,  to-day. 

Q.  I  mean,  on  a  previous  occasion  ? 

A.  I  am  not  certain. 

Q.  Well,  what  is  his  name  ? 

A.  A.  P.  Irons. 

Q.  Are  there  any  others  ?     [Defendant's  counsel  entered 
the  same  objection.] 
10      A.  I  think  so. 

Q.  Well,  suppose  you  give  us  all  of  them,  without  requir- 
ing me  to  ask  each  one  in  detail  ?  [Defendant's  counsel 
entered  the  same  objection.] 

A.  Do  you_mean  those  residing  right  close  to  this  tract? 

Q.  I  mean  those  surveyors  from  whom  you  derived  local 
information  in  regard  to  this  matter  ? 

A.  I  do  not  now  remember  any  others  who  might  be  termed 
as  giving  "  local  information." 

Q.  How  does  the  hypothetical  line,  which  you  measured 
20  yesterday  afternoon,  beginning  at  the  5th  and  southeast 
corner  of  the  K.  W.  &  L.  tract,  and  running  from  that  cor- 
ner, south  30  degrees,  36  minutes,  36  chains,  54  links,  cal- 
culated as  of  [716]  June  17th,  1874,  coincide  with  the  west 
line  of  the  5.89-acre  Corlies  tract,  as  delineated  by  you  on 
Exhibit  V 8?     [Objected  to  as  immaterial.] 

A.  I  think  it  is  intended  to  represent  that  course. 

Q.  Does  it? 

A.  I  think  it  does. 

Q.  How  does  the  north  line  of  the  5.89-acre  tract,  south 
30  81  degrees  east,  coincide  with  the  adjoining  south  line  of 
the  Bell  14-acre  tract,  allowing  for  the  variation  of  the 
needle  between  the  two  years  when  these  survej'S  were 
made  ?  [Objected  to  for  the  reason  that  it  is  immaterial 
and  no  cross-examination.] 

A,  I  must  know  what  the  north  line  of  the  Corlies  5.89- 
acre  tract  is,  to  make  my  calculations. 

Q.  South  81  degrees  east. 

A.  Is  that  the  course  of  the  north  line  of  the  F.  Corlies 
5.89-acre  tract  ? 
40      Q.  It  is  so  stated  in  the  survey  or  return. 
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A,  Please  let  me  see  it. 

Defendant's  counsel — Is  the  return  an  exhibit  ? 

Complainant's  counsel — Yes,  sir. 

Defendant's  counsel — What  is  the  number  of  it? 

Complainant's  counsel — Sl^,  I  think. 

[717]  The  witness — Please  let  me  have  the  exhibit. 

Complainant's  counsel — I  have  not  got  the  exhibit  here. 

Defendant's  counsel — Where  is  the  exhibit? 

Complainant's  counsel — On  file  in  the  Chancery  office. 

Defendant's  counsel — It  is  filed,  do  you  say?  10 

Complainant's  counsel — In  the  Chancery  office. 

Defendant's  counsel — Has  it  been  marked  in  this  case? 

The  Master — It  is  marked  on  the  part  of  the  complainant, 
and  is  marked  filed  by  the  Master  in  his  minutes. 

Q.  Did  I  give  you  the  dates,  Mr.  Yard  ? 

A.  No  sir. 

Q.  Then  I  will  add  to  the  question  :  the  Bell  14-acre  sur- 
vey was  taken  June  Ist,  1820 ;  the  Corlies  5.89  on  June 
17th,  1874. 

A.  The  north  line  of  the  5.89-acre  F.  Corlies  description  20 
does  not  join  with  the  A.  Bell  14.83-acre  tract  or  any  line 
thereof.  Taking  the  course  that  you  have  given  me,  south 
81  east,  as  the  reading  of  the  north  line  of  the  Corlies  5.89- 
acre  description  in  1874,  and  the  fourth  line  of  the  14.83  A. 
Bell  Return,  as  I  quote  from  Exhibit  V  6,  "  nortli  82  degrees 
west  8  chains,"  for  comparison,  I  change  the  reading  [718] 
of  this  fourth  course  of  the  14.83-acre  Bell  tract  to  a  reading 
which,  I  believe,  would  be  proper  in  1874,  and  make  the 
reading  of  that  fourth  course,  so  changed,  north  79  degrees 
10  minutes  west,  which  would  dift'er  from  the  north  line  of  30 
the  F.  Corlies  5.89-acre  description,  in  direction,  1  degree 
and  50  minutes. 

Q.  How  far  are  those  two  lines  represented  as  being 
separated  on  exhibit  VSf 

Defendant's  counsel — From  what  point  in  those  lines? 

Complainant's  counsel — The  witness  can  take  any  point 
he  pleases,  and  specify  from  what  point  he  made  the  measure- 
ment. 

A.  Measuring  at  about  right  angles  to  the  course,  and 
from  the  westerly  end,  or  beginning  of  the  second  course  40 
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of  the  5.89  Corlies  description,  the  distance  would  be  about 
70  links;  and  measuring  from  the  easterly  termination  of 
this  same  course,  the  distance  appears  to  be  about  65  links. 

Q.  What  would  be  the  difference  in  those  two  courses,  in 
2  chains  and  73  links  ? 

A.  (Witness  referred  to  a  book,  and  made  calculations.) 
.089  chains. 

Q.  Did  you  calculate  this  4th  course  of  the — I  mean  have 
you  calculated  the  variation  of  this  4th  course,  as  you  have 
10  calculated  the  others;   that  is,  3  minutes  between  1820  and 
1850,  and  3  and  1-3  minutes  between  1850  and  1874? 

A.  I  endeavored  so  to  do. 

[719]  Q.  Suppose  you  calculated  it  at  the  uniform  vari- 
ation of  3  minutes,  between  1820  and  1874,  what  would  be 
the  result? 

A.  It  would  make  a  difference  of  8  minutes;  the  course 
would  be  north  79  degrees  18  minutes  west. 

Q.  And  if  the  Andrew  Bell  14-acre  tract  were  moved  as 
far  south  on  Exhibit  V  8,  as  it  is  on  the  Chancery  map,  how 
20  nearly  would  tliese  two  lines,  which  we  have  been  speaking 
about,  coincide,  or  touch  ? 

A.  If  I  remember  correctly,  they  would  be  about  40  links 
nearer  each  other. 

Q.  Take  the  course,  north  35  degrees  15  minutes  east, 
December  12tli,  1871,  which,  I  believe,  is  the  course  of  the 
2d  line  of  the  91.96-acre  deed  tract,  and  compare  its  reading 
with  the  3d  line  and  course  of  the  5.89-acre  Corlies  tract, 
which  reads,  south  35  degrees  and  48  minutes  west,  on  June 
17th,  1874,  and  give  us  tlie  variation  in  those  two  lines? 
30  Defendant's  counsel — The  question  is  objected  to  as  imma- 
terial, and  a  cross-examination  on  no  matter  brought  out  in 
the  chief  examination ;  and  it  will  be  insisted,  on  the  part 
of  the  defense,  that  the  complainant  is  bound  by  the  answer. 

A.  A  course  north  35  degrees  15  minutes  east,  in  '61, 
I  would  regard  as  nearl}^  35  degrees  58  minutes,  in  '74;  this 
is  counting  whole  years,  regarding  part  of  a  year  as  a  year; 
and  when  such  course  is  compared  with  that  given  by  you, 
as  south  [720]  35  degrees  and  48  minutes  west,  it  will  be 
noticed  that  there  is  a  difference  between  them  of  10  min- 
40  utes. 
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Q.  Is  that  calculated  by  allowing  3J  minutes  for  each 
year? 

A.  It  is. 

Q.  Suppose  you  calculate  it  by  allowing  3  minutes  for 
each  year  ?  [Defendant's  counsel  entered  the  same  objec- 
tion as  last  pronounced.] 

A.  It  would  make  the  course  north  35  degrees  and  15 
minutes  east  in  1861,  become  north  85  degrees  and  54 
minutes  east  in  1874. 

Q.  Counting  how  many  years  ?  10 

A.  Counting  13  years. 

Q.  Can  3'ou  tell,  by  comparison  of  these  two  courses  from 
the  years  given,  and  the  courses  and  distances  given,  and 
the  two  methods  of  calculation  which  j'ou  have  used,  what 
variation  the  surveyor  who  made  the  survey  of  the  5.89-acre 
tract  allowed  in  1874  in  making  his  survey  ?  [Defendant's 
counsel  entered  the  same  objection.] 

A.  I  cannot  tell  what  any  man  allowed  in  making  a  sur- 
vey when  I  did  not  see  him  make  that  survey,  and  even  then 
I  doubt  whether  I  could  legally  tell  just  what  variation  he  20 
allowed,  even  if  I  saw  him  make  his  survey;  but  I  do  not 
believe  that  auybodj'  ever  made  this  survey  in  the  year  1874. 
[721]  I  do  not  believe  that  this  survey  was  ever  surveyed 
prior  to  1875. 

By  defendant's  counsel — 

Q.  Whose  survey  is  that — the  Corlies  ? 

A.  Yes,  sir. 

Q.  Just  designate  it  ? 

A.  1  refer  to  the  Corlies  5.89-acre  description.     It  will  be 
noticed  that  the  first  line  of  this  description  reads  exactly  30 
the  same  as  the  fifth  line  of  the  58.19-acre  K.  W.  &  L.  tract, 
no  allowance  whatever  being  made,  apparently,  for  varia- 
tion, if  it  was  intended  to  join  that  line. 

Q.  Which  line  reads  the  same  as  that? 

A.  [Witness  designated  on  a  map.] 

Further  cross-examination  : 

Q.  Could  any  surveyor  tell,  from  an  inspection  of  your 
work,  as  delineated  either  on  the  Chancery  map,  or  ExJdbit 
LLL,  or  Exhibit  V  8,  what  variation  you  allowed  ? 

A.  He  might.  40 
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Q.  How? 

A.  Assuming  that  a  difference  in  the  reading  and  the 
portrayal  of  the  courses — one  in  the  written  exhibits  and  the 
other  on  the  maps — he  might  deduce,  b}'  calculation,  the 
variation  I  allowed  in  the  plotting. 

Q.  "Well,  why  can't  you,  then,  from  a  comparison  between 
the  written  exhibits  and  the  plottings  on  the  maps  and 
courses  [722]  given  you,  deduce  what  variation  another  sur- 
veyor allowed  ? 
10  A.  You  are  talking,  in  one  instance,  about  a  surveyor " 
making  an  original  survey,  and  allowing  variation  in  the 
original  survey,  whereas,  in  the  other  instance,  the  subject 
is  a  map,  portraying  two  or  more  surveys,  with  none  of 
which — or  with  several  of  which,  the  party  making  the  map 
had  nothing  to  do,  except  to  portray  them  relative  to  each 
other. 

Q.  But  the  portrayal  or  delineation  of  them,  on  a  map,  is 
a  mere  record  or  transfer  of  the  course  upon  a  piece  of  paper 
or  vellum  cloth,  if  that  is  done  correctly,  or  can  be  done ; 
20  if,  for  instance,  you  should  take  these  courses  I  have  given 
to  you,  and  transfer  them  on  a  piece  of  paper  or  canvas, 
would  that  assist  you  in  determining  what  the  variation  had 
been,  that  was  allowed  by  the  surveyor,  from  the  course  that 
I  have  given  you,  that  he  made  ? 

A.  To  a  certain  degree,  it  will.  If  you  will  make  for  me 
intersecting  lines,  and  tell  me  that  the  reading  of  one  of 
these  intersecting  lines  is  a  certain  course  in  the  year  1800, 
and  another  of  these  lines  a  certain  course  in  the  year  1820, 
and  another  course  in  the  year  1760,  and  another  course, 
30  say,  1860,  and  another  1880,  I  think  I  can  deduce  from  that 
map,  and  from  the  written  descriptions  of  these  lines  that 
you  give  me,  the  variation,  if  a  variation  was  allowed  reg- 
ularly by  you. 

Q.  You  have  plotted  the  F.  Corlies  5.89-acre  tract,  and 
ExhibitVS? 

A.  I  have. 

[723]  Q.  Now  you  have  both  the  map  and  course,  why 
can't  you  state,  if  the  map  and  courses  are  the  only  ingredi- 
ents necessary,  what  the  variation  was,  what  the  variation 
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was  that  Mr.   Corlies  allowed  ?     [Objected  to  as  already 
asked  and  auswered.] 

A.  Your  question  and  proposition  are  ridiculous — you  do 
not  seem  to  understand  or  grasp  the  subject.  Mr.  Corlies 
did  not  allow  that  variation  which  I  have  shown  on  this  map, 
so  far  as  I  know ;  the  portrayal  here  is  my  work,  the  mak- 
ing of  the  description  was  his  work.  This  is  my  interpre- 
tation of  that  description,  compared  with  the  description 
made  by  Mr.  Anderson,  for  K.  W.  &  L.,  in  the  year  1760, 
for  the  tract  to  which  this  Corlies  description  unites.  You  10 
can  tell,  from  my  map,  perhaps,  the  amount  of  variation 
which  I  have  designated  on  that  map,  but  you  cannot  tell 
from  my  map,  or  from  the  reading  of  the  Corlies  survey, 
anything  about  what  Mr.  Corlies  allowed,  so  far  as  regards 
the  K.  W.  &  L.  survey. 

Q.  Can't  you  state  what  Mr.  Corlies  allowed,  if  your  map 
is  correct  ? 

A.  No,  sir.     I  don't  know  that  he  allowed  anything. 

Q.  Then,  you  mean  to  say  that,  unless  the  surveyor  is 
furnished,  not  only  with  the  courses  and  distances  of  the  20 
survey  that  he  makes,  but  also  with  his  own  map  or  plotting 
of  that  survey,  it  is  impossible  for  an  expert  surveyor  to  tell 
what  variation  he  allowed  ?  [724]  [Objected  to  as  assuming 
that  the  surveyor  allowed  a  variation,  without  stating  the  fact 
that  he  did  do  so — and  that  is  the  fault  of  all  the  questions 
pursued  in  this  line.] 

A.  In  your  reference  to  "  surveyor,"  do  you  mean  two 
surveyors  ? 

Q.  Certainly. 

A.  Even  with  the  map  and  the  survey,  it  is  not  necessarily  30 
true  that  a  person  could  determine  the  variation  by  inspec- 
tion. 

<i-.  Whether  it  is  necessarily  true  or  not,  you  have  stated 
that  if  you  were  furnished  with  the  map  made  by  the  sur- 
veyor, and  the  courses  and  distances  laid  down  by  him,  you 
could  not  tell  what  the  variations  were  that  he  allowed. 
[Objected  to  as  assuming  that  which  the  witness  has  not 
testified.] 

A.  I  never  so  stated. 

59 
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Q.  What  is  it  necessary  to  furnish  you  with,  in  order  to 
enable  you  to  determine  what  the  variations  were  which  a 
surveyor  allowed  in  making  a  survey? 

A.  A  sworn  certificate  signed  by  the  surveyor  himself. 

Q.  A  certificate  of  what  ? 

A.  Of  the  variation  he  allowed. 

Q.  Do  you  know  any  instance  in  the  Records  of  the 
Board  of  Proprietors,  where  the  the  deputy  surveyors  have 
accompanied  their  surveys,  or  put  in  the  otfice  of  the  sur- 
10  veyor  at  Perth  Amboy,  [725]  independent  of  their  surveys, 
any  sworn  certificate  of  their  variation  ?  [Objected  to  as 
immaterial.] 

A.  I  think  I  have  seen  some  such. 

Q.  Can  you  state,  from  memory,  whose  and  what  they 
were?     [Objected  to  as  before.] 

A.  I  cannot  now.  I  know  that  there  is,  somewhere  in — 
I  think — the  Minutes  of  the  Board  of  Proprietors,  a  record 
of  the  report  or  statement  of  the  Surveyor-General  relating 
to  the  variation  of  the  needle. 
20  Q,  The  question,  you  will  notice,  was  confined  to  deputy 
surveyors  ? 

A.  I  know  ;  I  endeavored  to  answer  that. 

Q.  If  you  consider  that  an  answer,  I  must  object  to  it  as 
irrelevant,  because,  as  I  understand  the  answer,  it  only  ap- 
plies to  the  variations  that  you  have  seen  in  the  Minutes, 
put  there  by  the  Surveyor-General,  or  made  by  the  Surveyor- 
General  ? 

A.  I  did  not  intend  to  confine  myself  altogether  to  that 
meaning  or  understanding.  I  think  I  have  seen,  in  surveys 
30  written  out  bj'  deputy  surveyors,  or  a  deputy  surveyor, 
reference  therein  to  its  adjoining  some  certain  tract  pre- 
viously located  on  a  particular  side,  a  certain  allowance 
having  been  made  in  the  courses  of  this  survey  for  variation 
of  the  needle. 

Q.  Was  the  variation  itself  specified  ? 

A.  Yes,  sir. 

[726]  Q.  Minutes  or  degrees  ? 

A.  I  should  say  minutes,  or  degrees  and  minutes. 

Q.  Is  there  any  rule  of  the  Board  of  Proprietors  to  that 
40  eflfect,  that  the  surveys  of  the  deputy  surveyors  should  be 
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accompanied  by  any  sworn  certificate  as  to  the  number  of 
minutes  he  allowed  in  any  one  year  for  variation  ?  [Objected 
to  on  the  same  ground.] 

A.  I  never  heard  of  any. 

Q.  Did  you,  in  any  surveys  you  ever  made  as  deputy  sur- 
veyor, accompany  your  survey  with  any  sworn  certificate  to 
that  etiect  ?  [Defendant's  counsel  entered  the  same  objec- 
tion.] 

A.  I  think  not. 

Q.  Can  you  name  the  surveyor  whose  sworn  certificate  10 
you  said  you  had  seen  ?     [Defendant's  counsel  entered  the 
same  objection.] 

A.  I  cannot. 

Q.  Can  you  tell  about  what  time  it  was  of  the  year  ? 
[Defendant's  counsel  entered  the  same  objection.] 

A.  I  cannot ;  I  have  examined,  I  think,  several  thousand 
surveys. 

Q.  Well,  could  you  state,  without  being  specific,  whether 
it  was  recent  or  not  ?  [727]  [Defendant's  counsel  entered 
the  same  objection.]  20 

A.  I  do  not  think  it  was  recent.  By  "  recent,"  I  mean 
within  twenty  or  twenty-five  years. 

Q.  Do  you  recollect  what  variation — what  number  of 
minutes  per  year — that  surveyor  allowed  in  his  certificate  ? 
[Defendant's  counsel  entered  the  same  objection,] 

A.  I  did  not'  mean  to  convey  the  idea  that  there  was  but 
one  instance  in  which  I  may  have  seen  them,  as  you  inti- 
mate by  your  question.  I  do  not  remember,  either,  the 
amount  of  variation,  but  I  think  that  the  variation,  or  vari- 
ations, allowed  have  been  three  minutes,  or  very  close  30 
thereto. 

Q.  That  is,  in  these  certificates  that  you  may  have  seen  ? 

A.  Yes,  sir. 

Q.  What  is  the  distance  from  the  seventh  corner  of  the 
91.96-acre  Brinley  deed  tract  to  the  beginning  corner  of  the 
K.  W.  &  L.  217-acre  tract,  on  the  Chancery  map  ?  [Objected 
to  as  irrelevant — a  cross-examination  on  no  matter  touched 
upon  on  the  direct  examination — and  the  defendants  will 
insist  upon  the  complainant  being  bound  by  the  answer.] 

A.  About  1  chain,  40  liuks.  40 


468  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  Is  the  beginning  corner  of  the  K.  W.  &  L.  217-acre 

tract  established  by  any  monument  ? 

[728]  A.  I  think  Joseph  B.  Yard  and  William  S.  Yard, 
one  or  the  other,  or  both,  put  in  a  brown  stone  there  some 
years  ago,  but  I  doubt  its  being  placed  properly. 
Q.  Have  you  adopted  that  as  a  corner  ? 
A.  I  have  surveyed  from  it. 

Complainant's   counsel — The    answer   of  the  witness   is 
objected  to  as  irrelevant. 
10       Q.  [The  last  question  read  to  the  witness.] 
A.  As  a  corner  of  what  ? 

Q.  As  the  true  beginning  corner  of  the  217-acre  K.  W.  & 
L.  tract. 

A.  I  cannot  say  that  I  have  ever  adopted  any  such  true 
corner. 

Q.  You  said  that  you  made  several  surveys  from  it — in 
making  these  surveys,  did  you  adopt  that  stone  as  the  begin- 
ning corner  ? 

A.  I  have  assumed  it  to  be  the  beginning  corner,  but  I 
20  never  adopted  it  to  be  the  beginning  corner. 

Q.  Who  put  that  stone  there — what  surveyor  ? 
A.  I  do  not  know  ;  I  think,  as  I  said,  Joseph  B.  Yard  and 
William  S.  Yard  put  it  there. 
Q.  Are  they  surveyors  ? 
A.  I  do  not  think  they  are. 
Q.  I  asked  you  what  surveyor  put  it  there  ? 
A.  As  I  say,  I  think  they  put  it  there. 
[729]  Q.  [Question  repeated.]     [Objected   to  as  already 
asked  and  answered,  and  as  immaterial.] 
30      A.  I  have  not  said  that  any  surveyor  put  it  there,  and  do 
not  now  say  so. 

Q.  Do  you  know  what  surveyor  located  that  corner  there 
at  the  time  the  stone  was  put  there? 
A.  I  do  not. 

Q.  Do  you  know  that  William  H.  Shafto  did  ? 
A.  No,  sir. 

Q.  Do  you  know  that  he  did  not  ? 
A.  No,  sir ;  I  don't  believe  he  put  the  stone  there. 
Q.  Do  you  believe  he  located  the  corner  there  ? 
40      A.  I  don't  know  anything  about  it. 
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.    Q.  Do  you  know  anything  about  who  put  the  stone  there, 
or  not  ?     [Defendant's  counsel  entered  the  same  objection.] 

A.  I  think  Joseph  B.  Yard  told  me  he  put  it  there. 

Q.  From  hearsay,  you  are  testifying  ? 

A.  I  testified  that  I  could  not  say  who  put  it  there. 

Q.  If  Joseph  B.  Yard  told  you  he  put  it  there,  why  do 
you  say  William  S.  Yard  put  it  there  ?  [Objected  to  as 
assuming  what  the  witness  has  not  stated.] 

[730]  A.  Because  I  think  there  were  a  number  of  stones 
purchased  by  the  Ocean  Beach  Association  for  locating  cor-  10 
ners  round  about  Ocean  Beach,  and  Joseph  B.  Yard  and 
William  S.  Yard  once  took  some  of  these  stones  and  located 
them  at  several  points  at  Oceau  Beach  and  in  the  vicinity. 

Q.  Do  you  know  that  they  ever  located  this  one  at  this 
point  ? 

A.  I  think  they  did,  and  so  testified. 

Q.  Notwithstanding  that  Joseph  B.  Yard  told  you  that  he 
put  it  there  ? 

A.  Yes,  sir ;  notwithstanding. 

Q.  Is  that  the  Ocean  Beach  corner  ?  20 

A.  No,  sir. 

Q.  Was  that  a  corner  there,  at  the  time  when  you  made 
your  surveys  ? 

A.  I  think  that  stone  was  there. 

Q.  Why  did  you  state  that  William  S.  Yard  had  anything 
to  do  with  locating  that  stone?  [Objected  to  as  already 
asked  and  answered.] 

A.  Because  it  occurred  to  me  that  it  was  probable  he  had, 
with  Joseph  B.  Yard,  as  I  stated. 

Q.  Do  you  know  that  William  H.  Shafto  ever  made  a  30 
survey  or  map  of  this  217-acre,  or  of  the  easterly  portion  of 
it  for  Joseph  B.  Yard  ?     [Objected  to  as  immaterial  and  not 
cross-examination.] 

[731]  A.  I  do  not. 

Q.  Do  you  know  that  he  ever  made  a  survey  of  the  Brand 
tract,  which  joins  the  217-acre  tract  on  the  south,  for  Joseph 
B.  Yard.    [Defendant's  counsel  entered  the  same  objection.] 

A.  I  do  not. 

Q.  Is  the  true  distance,  on  the  ground,  of  this  beginning 
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corner  of  the  217-acre  tract,  from  the  seventh  corner  of  the 
91.86-acre  tract,  1  chain  and  40  links  ? 

A.  I  cannot  say. 

Q.  Why? 

A.  I  never  measured  it. 

Q.  Can  you  say,  from  your  map,  whether  it  is  the  true 
distance  or  not  ? 

A.  I  cannot  say. 

Q.  If  that  were  the  true  distance,  and  were  correctly  de- 
10  lineated  on  your  map,  could  you  say  it  ? 

A.  If  I  knew  it  to  be  such — yes. 

Q.  If  it  were  correctly  delineated  on  your  map,  could  you 
say  it? 

A.  No. 

Q.  Why? 

A.  Because  it  may  be  one  link  more  or  one  link  less,  and 
I  could  not  measure  on  this  map  to  one  or  two  links. 

[732]  Q.  Can  you  make  any  measurement  on  that  map  to 
one  or  two  links  ? 
20      A.  Not  when  it  comes  down  to  specifying  within  one  or 
two  links ;  they  are  but  approximations. 

Q.  Can  you  state  positively,  from  an  inspection  of  this 
map,  that  it  is  correctly  located  within  one  or  two  links  ? 

A.  I  cannot. 

Q.  Why  ?  [Objected  to  on  the  ground  that  it  has  already 
been  asked  and  answered,  and  that  it  is  no  cross-examina- 
tion.] 

A.  I  do  not  understand  tliat  series  of  questions. 

Defendant's  counsel — What  is  correctly  located  ? 
30      Complainant's  counsel — The  beginning  corner  of  the  217- 
acre  K.  W.  &  L.  tract. 

The  witness — I  cannot,  because  I  have  no  ties  by  which 
to  locate  any  one  of  the  corners  with  other  corners  on  this 
map. 

Q.  Explain  what  you  mean  by  the  use  of  the  word  "  ties  " 
in  that  connection  ? 

A.  I  mean  a  line  defined  by  course  and  distance,  which 
will  connect  one  known  point  with  another  known  point, 
and  not  ordinarily  connected  with  each  other. 
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[733]  Q.  Can  you  tell,  by  reference  to  the  southeast  cor- 
ner of  the  A.  Bell  50-acre  tract  ? 

A.  I  cannot. 

Q.  That,  I  believe,  is  a  corner  well  defined  ? 

A.  I  believe  so. 

Q.  How  far  are  these  two  corners  distant  on  this  map? 

Defendant's  counsel — What  corners  ? 

Complainant's  counsel — The  southeast  corner  of  the  50- 
acre  A.  Bell  tract  and  the  beginning  corner  of  the  K.  W.  & 
L.  217-acre  tract.  10 

Defendant's  counsel — I  object  to  the  question  as  immate- 
rial and  no  cross-examination. 

^4.  About  6  chains  and  75  links. 

Q.  Is  that  the  true  distance,  within  one  or  two  links,  be- 
tween these  two  corners  ?  [Defendant's  counsel  entered  the 
same  objection.] 

A.  I  cannot  say. 

Q.  By  what  tie  do  you  ascertain  the  beginning  corner  of 
the  58-acre  tract  ? 

A.  By — if  you  desire  to  get  a  tie — a  calculation  of  the  20 
lines  which  would  connect  the  fourth  corner  of  the  58-acre 
tract  with  the  beginning  of  the  58-acre  tract,  reversing,  or 
— no  matter — taking  directly  the  first,  second  and  third 
courses  of  that  [734]  58-acre  K.  W.  k  L.  tract,  according 
to  Exhibit  V  3,  and  calculating,  and  then  changing  that 
course  from  the  year  1760  to  the  present,  or  any  time  when 
you  may  desire  it,  by  proper  calculation  for  variation. 

Q.  How  did  you  ascertain  the  fourth  corner? 

A.  By  reputation  and  testimony,  such  as  has  been  given 
by  the  witnesses  for  the  complainant,  and  by  myself,  in  this  30 
suit. 

Q.  In  reference  to  this  corner? 

A.  In  reference  to  this  fourth  corner  of  the  K.  W.  &  L. 
58-acre  tract. 

I, .  Could  you  ascertain  the  beginning  corner  of  the  K.  W. 
&  L.  '217-acre  tract  by  reversing  the  courses  from  the  fifth 
corner  of  that  tract  ? 

A.  Possibly;  if  you  knew  positively  that  the  fifth  corner 
was  properly  located ;  but  there  are  questions  in  reference 
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to  the  location  of  the  217-acre  tract  which  may  take  con- 
siderable legal  investigation  to  solve,  in  future. 

Q.  Can  you  tell  from  the  location  of  the  tenth  corner  of 
the  183-acre  Brinley  survey,  that  is  stated  on  the  Chancery 
map  to  be  the  true  southwest  corner? 

A.  Tell  what? 

Q.  Where  the  true  beginning  corner  of  the  K.  W.  &  L. 
tract  is  ? 

A.  No,  sir. 
10  Q.  Suppose  the  beginniil^  corner  of  the  K.  W.  &  L.  217- 
acre  tract  were  made  coincident  with  the  seventh  corner  of 
the  Brinley  deed  tract,  what  effect  would  that  have  upon 
the  other  two  surveys,  lying  north  and  west  of  the  217-acre 
tract?  [735]  [Objected  to  on  the  ground  that  it  is  imma- 
terial, and  not  cross-examination.] 

A.  I  cannot  see  any  surveys  upon  this  map,  on  the  west 
of  the  K.  W.  &  L.  217-acre  tract,  without  you  take  the 
Edward  Brinley  including  survey,  which  may  lie  partly  on 
the  west  of  it  as  it  covers  the  eastern  end.  Fronrthis  map, 
20  I  cannot  see  that  it  would  seriously  interfere  with  any  other 
survey  than  the  Edward  Brinley  183-acre  including  survey. 

Q.  What  effect  would  that  have  ?  [Defendant's  counsel 
entered  the  same  objection.] 

A.  It  would  be  to  take  the  K.  W.  &  L.  tract  northeast- 
ward, in  such  a  way  as  to  take  oft"  a  small  quantity  of  the 
land  which  would  otherwise  be  uulocated  on  the  east  and 
south  of  the  ftrst  four  lines  of  the  X.  W.  &  L.  217-acre  deed 
tract. 

Q.  Would  it  increase  the  deduction  of  the  area  of  that 
80  part  of  the  K.  W.  &  L.  217-acre  tract  lying  east  of  the  last 
lines  of  the  183-acre  survey  ?     [Defendant's  counsel  entered 
the  same  objection.] 

A.  Yes,  sir. 

Q.  By  how  much — approximately  ?  [Defendant's  coun- 
sel entered  the  same  objection.] 

A.  B}'  about  an  acre,  I  should  judge. 

Q.  What  eftect  would  it  have  upon  the  area  of  that  part 
of  the  183-acre  [736]  survey,  which  lies  south  of  the  K  W. 
&  L.  217-acre  tract  ? 
40      A.  I  included  that  in  my  calculation  just  now  ;  the  larger 
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portion  of  the  deduction  would  be,  perhaps,  there  ;  perhaps 
it  would  be  about  equally. 

Q.  Would  it  completely  close  or  lap  over  that  portion  of 
the  183-acre  tract  which  is  represented  on  this  map  as  lying 
between  the  fifth  and  sixth  corners  of  the  183-acre  tract  and 
the  third  and  fourth  corners  of  the  K.  W.  &  L.  217-acre 
tract  ? 

A.  The  question  is  rather  obscure  to  me ;  I  will  answer 
it  the  best  way  I  can  ;  the  fourth  corner  of  the  217  K.  W. 
&  L.  tract  would  apparently  move,  so  as  to  be  thrown  south  10 
and  east  of  the  fourth  and  fifth  lines  of  the  183-acre  Edward 
Brinley  surve}'. 

Q.  And  would  leave  no  unappropriated  land,  then,  to  be 
taken  up  by  Edward  Brinley  in  the  vicinity  of  the  fifth  cor- 
ner of  his  183-acre  survey  ?  [Defendant's  counsel  entered 
the  same  objection.] 

A.  None  actually  joining  the  fifth  corner,  but  there  would 
be  plenty  of  land  in  that  vicinity. 

Q.  But  I  mean  in  that  immediate  vicinity  ? 

A.  Yes,  sir;  in  the  immediate  vicinit}'.  20 

Q.  Then  I  will  ask  you,  how  far  east  would  it  throw  the 
fourth  corner  of  the  217-acre  tract? 

A.  Do  you  mean  approximately  ? 

Q.  If  you  can,  state  by  measurement? 

^1.  It  would  take  me  some  time  to  make  the  calculation. 

[737]  Q.  Well,  I  suppose  you  can  state  approximately, 
that  if  the  beginning  corner  was  moved  1  chain  40  links,  as 
you  have  said  it  would  be  necessary  to  move  it  in  order  to 
join  the  seventh  corner  in  the  Brinley  tract,  then  the  fourth 
corner  would  be  moved  a  corresponding  distance  east,  if—    30 

A.  [Interrupting.]  I  did  not  say  east  or  easterly  or  north- 
easterly ;  then  you  could  apply  the  same  distance  to  the 
fourth  corner,  and  every  corner  in  the  survey  would  move 
as  you  moved  the  fourth  corner. 

Q.  That  is  the  reason  I  thought  it  would  be  a  mere  matter 
of  calculation,  and  would  not  require  measurement. 

A.  You  asked  me  east. 

Q.  Easterly  or  northeasterly,  according  as  you  made  the 
beginning  corner  ? 
60 
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A.  If  you  had  asked  me  in  that  way  I  could  have  at  once 
said  1  chain  and  40  links. 

Q.  On  the  Chancery  map,  how  far  would  that  throw  the 
fourth  corner  of  the  K.  W.  &  L.  tract  into  the  lands  lying 
south  of  the  fifth  course  of  the  183-:cre  survey? 

A.  Measured  how  ? 

§.  Measured  just  as  you  measured  the  heginning  corner 
when  you  moved  that  away  from  this  locality  on  the  Chan- 
cery map,  to  make  it  coincide  with  the  seventh  corner  on 
10  the  Brinley  deed  tract  ?  [Defendant's  counsel  enters  the 
same  objection  as  last  stated.] 

[738]  A.  That  fourth  corner  of  the  K  W.  &  L.  217-acre 
tract  would  be  located  south  of  the  fourth  line  of  the  183- 
acre  tract  about  30  links,  I  should  judge. 

Q.  Then  that  fourth  corner  would  be  thrown  easterly,  or 
northeasterly,  of  the  188-acre  tract  ? 

A.  No,  sir;  southeasterly. 

§.  Yes;  southeasterly.     Would  this  throwing  easterly  of 

the  K.  W.  &  L.  tract,  to  the  extent  that  we  have  just  men- 

20  tioned,  make  the  surveys  lying  north  of  it  lap  on  the  A. 

Bell  50-acre  tract  ?     [Defendant's  counsel  entered  the  same 

objection.] 

A.  What  surveys,  lying  north  ? 

Q.  The  Rattoou  and  Bell  survey,  lying  between  the  K. 
W.  &  L.  217-acre  tract  and  the  A.  Bell  tract,  50  acre. 

A.  I  do  not  know. 

^.  Would  it  make  a  lap — would  it  reduce  the  space,  as 
represented  on  this  map,  between  the  north  line  of  the  K. 
W.  &  L.  tract  and  the  A.  Bell  oO-acre  tract  ?  [Defendant's 
30  counsel  entered  the  same  objection.] 

A.  Slightly. 

Q.  How  much  ? 

A.  Probably,  25  links. 

§.  And,  if  I  understand  the  effect  of  that  correctlj',  that 
would  increase  the  area  of  the  deductions  to  be  made  from 
the  space  lying  between  the  north  line  of  the  K.  W.  &  L. 
tract  [739]  and  the  A.  Bell  50-acre  tract,  and  east  of  the 
last  course  of  the  183-acre  survey  ? 

A.  No,  sir.  If  the  K.  W.  &  L.  217-acre  tract,  as  I  have 
40  just  stated,  moved  about  25  links  northerly,  it  would  lessen 
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the  space  existing  between  the  Andrew  Bell  50-acre  tract 
and  the  K.  W.  &  L.  tract,  lying  east  of  the  last  line  of  the 
183  Edward  Brinley  including  survey. 

Q.  And  it  would  then  reduce  these  deductions,  instead  of 
increasing  them  a  corresponding  amount? 

A.  It  would  reduce  the  area  of  this  space. 

Q.  Would  it  reduce  the  deductions? 

A.  Calling  this  "Deduction  No.  2,"  as  you  numbered  it 
when  we  were  treating  on  that  subject,  it  would  reduce  the 
area  of  Deduction  No.  2.  10 

Q.  Would  it  increase  the  space  between  the  north  line  of 
the  K.  W.  &  L.  tract  and  the  other  line  of  the  Gertrude 
Parker  teact  ?  [Defendant's  counsel  entered  the  same 
objection.] 

A.  It  would  reduce  the  distances  between  the  north  line 
of  the  K  W.  &  L.  217-acre  tract  and  the  third  line  of  the 
Gertrude  Parker  tract. 

Q.  That  third  line  being  the  south  line  ? 

A.  The  third  line  is,  I  understand,  the  one  you  referred  tc 

Q.  Yes,  the  south  line;  how  much  would  it  reduce  it?      20 

A.  About  25  links,  as  I  have  suggested.  That  other  line 
would  be  moved  northward. 

[740]  Q.  What  effect  would  this  movement  have  upon  the 
ninth  corner  of  the  Brinley  183-acre  survey  and  the  sixth 
corner  of  the  K.  W.  &  L.  tract?  [Defendant's  counsel 
entered  the  same  objection.] 

A.  It  would  not,  in  any  way,  affect  the  ninth  corner  of 
the  183-acre  survey,  but  it  would  cause  the  sixth  corner  of 
the  217-acre  K.  W.  &  L.  tract  to  move  northeasterlj',  the 
same  as  the  beginning  corner  would  be  moved  northeasterly.  30 

Q.  How  would  it  affect  the  line  between  the  fifth  and  sixth 
corners  of  the  K.  W.  &  L.  217-acre  tract  and  the  ninth  and 
tenth  corners  of  the  183-acre  Brinley  survey  ?  [Defendant's 
counsel  entered  the  same  objection.] 

A.  It  would  not,  in  any  way,  affect  the  ninth  and  tenth 
corners  of  the  183-acre  tract,  but  would  cause  the  line  join- 
ing the  fifth  and  sixth  corners  of  the  K.  W.  &  L.  217-acre 
tract  to  move  northeasterly,  the  same  as  the  beginning  point 
is  moved  northeasterly. 
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Q.  That  would   make  these  two  lines  1  chain  40  links, 
approximately,  further  apart  ? 
A.  Yes,  sir. 

Q.  Suppose  you  were  to  move  the  beginning  corner  of  the 
Edward  Brinley  183-acre  tract  southeasterly,  until  it  is  coin- ' 
cident  with  the  northwest  corner  of  the  Edward  Brinley 
91-acre  deed  tract,  what  eft'ect  would  it  have  upon  the  fifth 
and  si.xth  corners  of  the  K.  W.  &  L.  217-acre  tract  and  the 
ninth  and  tenth  cor[741]ners  of  the  183-acre  tract?  [Objected 
10  to  on  the  ground  that  it  is  not  cross-examination,  and  is 
irrelevant  and  immaterial.] 

A.  Of  course  the  beginning  corner  of  the  183-acre  tract 
could  not  be  moved,  unless  the  58.19  K.  W.  &  L.  tract  was 
correspondingly  moved  ;  but  if  that  beginning  point  of  the 
183-acre  including  Brinley  survey  tract  be  moved  easterly 
until  it  would  be  coincident  with  the  third  or  northwest  cor- 
ner of  the  Edward  Brinley  91.96-acre  deed  tract,  it  would 
necessarily  cause  a  movement  of  the  ninth  and  tenth  corners 
of  the  183  Edward  Brinley  including  survey  a  correspond- 
20  ingly  great  distance  eastward.  As  to  the  fifth  and  sixth 
corners  of  the  217-acre  K.  W.  &  L.  tract,  it  would  have  no 
eft'ect  whatever. 

Q.  Would  it  make  the  ninth  and  tenth  corners  of  the 
183-acre  survey  coincident  with  the  fifth  and  sixth  corners 
of  the  K  W.  &  L.  217-acre  tract  ? 

A,  It  would  not  upon  this  Chancery  map. 
Q.  Would  it  as  a  matter  of  fact  ? 

Defendant's  counsel — The  same  objection  is  continued  to 
all  these  questions. 
30      A.  I  do  not  know  ;  it  would,  I  think. 

Q.  What  effect  would  it  have  upon  the  space  between  the 
Gertrude  Parker  tract  and  the  A.  Bell  50-acre  tract  ? 
A.  It  would  not  have  any  effect  whatever. 
[742]  Q.  You  stated  that  if  it  were  moved,  it  would 
necessarily  move  the  58-acre  K.  W.  &  L.  tract  easterly.  If 
that  were  moved,  and  the  Gertrude  Parker  tract  had  been 
on  that,  would  not  the  Gertrude  Parker  tract  also  move 
easterly  with  the  K.  W.  &  L.  tract. 

A.  When  I  said  that  the  corner  could  not  be  moved,  I 
40  said,  as  a  matter  of  fact,  that  the  beginning  corner  of  the 
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183  including  survey  could  not  be  separated  from  the  58.19- 
acre  K.  W.  &  L.  tract;  that  if,  in  fact,  that  corner  was 
actuall}-  moved,  that  tract  would  have  to  be  moved;  but  I 
then  ^^ent  on  to  theorize  as  to  what  would  be  the  result, 
theoreticallj',  placing  the  beginning  corner  of  the  183  in- 
cluding Brinley  survey  upon  the  third  corner  of  the  Brinley 
deed  tract ;  it  was  simply  a  matter  of  theory  as  regards  one 
point.  Now,  if  you  wish  to  assume  the  movement  of  the 
58.19-acre  K.  "W.  &  L.  tract,  in  such  a  way  that  its  sixth 
corner  would  agree  with  the  third  corner  of  the  91.96-acre  10 
tract,  then,  as  the  result,  I  would  say,  theoretically,  that  the 
space  between  the  A.  Bell  50-acre  tract  and  the  Gertrude 
Parker  50-acre  tract,  as  represented  in  the  Chancery  map, 
would  be  closed  up,  and  the  Gertrude  Parker  tract  would 
lap  upon  the  two  A.  Bell  surveys,  the  one  50  and  the  other 
6  acres,  some  chain  or  more  in  distance. 

Q.  What  effect  would  it  have  upon  your  survey  which 
lies  north  and  east  of  the  Edward  Brinley  deed  tract  ?  [De- 
fendant's counsel  enters  the  same  objection.} 

A.  What  does  "  it"  refer  to  ?  20 

[743]  Q.  "It"  refers  to  the  movement,  or  the  motion  of 
the  beginning  corner  of  the  183-acre  Brinley  survey,  east- 
erly', or  southeasterly,  until  it  is  coincident  with  the  north- 
west corner  of  the  Edward  Brinley  91.96-acre  deed  tract. 

A.  By  this  mislocation  of  the  183-acre  tract,  it  would 
practically  cover  the  91.96-acre  Brinley  deed  tract  and  my 
survey  as  made  for  the  basis  of  the  Return  on  the  third 
tract,  according  to  Exhibit  V  9. 

Q.  Would  it  bring  the  easterly  line  of  the  Brinley  deed 
tract  where  it  is  represented  in  red  on  your  map  ?  30 

A.  It  would  not  change  the  easterly  line  of  the  Brinley 
deed  tract,  bring  it  near  it,  or  anywhere  else. 

Q.  I  say  the  Brinley  deed  tract  would  then  be  correctly 
represented  on  your  map  by  the  red  lines. 

A.  It  is  now  correctly  represented  by  the  red  lines. 

Q.  And  it  would,  I  understand  you,  wipe  out  your  sur- 
vey, north  and  south,  or  south  and  east  of  the  Brinley  deed 
tract. 

A.  My  survey  is  within  the  line  of  the  Brinley  deed  tract. 

Q.  Marked  in  sold  blue  on  the  Chancery  map — would  it  40 
wipe  it  out  ? 
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A.  It  would  cover  that. 

Q.  And  if  that  were  true — if  the  beginning  corner  of  the 
183-acre  Brinley  survey  were  at  the  northwest  corner  of  the 
Edward  Brinley  deed  tract,  would  there  be  any  unlocated 
land  in  the  space  south  of  "  West  Pond"  and  east  of  the 
last  line  of  the  183-acre  survey,  represented  by  you  on  the 
Chancery  map  in  solid  blue? 

[744]  A.  If  you  would  thus  mislocate  the  183-acre  tract, 
there  would  be  no  such  thing  as  unlocated  land  within  its 
10  boundaries,  after  its  location  in  1861. 

Complainant's  counsel— So  much  of  the  answer  which 
characterizes  this  as  a  "mis-location,"  when  it  has  been  all 
the  time  suggested  as  a  mere  hypothetical  question,  or  loca- 
tion, is  objected  to. 

Q.  What  effect  would  it  have  upon  the  south  line  of  the 
183-acre  survey  ?  [Defendant's  counsel  entered  the  same 
objection.] 

A.  The  southerl}'  corners  would  move  correspondingly 
eastward,  and  the  line  would  correspondingly  join  these 
20  corners  when  they  changed. 

Q.  How  far  east  would  that  throw  the  sixth  corner  of  the 
183-acre  survey  ? 

A.  About  three  chains. 

Q.  And  the  fifth  corner? 

A.  About  three  chains. 

q.  Yes? 

A.  According  to  Judge  Yard's  testimony  and  my  own. 

Q.  Would  it  throw  them  in  any  other  direction  than  an 
easterly  direction — throw  these  corners,  the  fifth  and  sixth  ? 
30  A.  It  would  tlirow  these  corners  in  exactly  tlie  same  direc- 
tion [745]  as  the  beginning  corner  would  be  moved  from  its 
true  beginning. 

Q.  Just  give  us  that  direction,  approximately? 

A.  I  can  only  approximate. 

§.  Well? 

A.  You  want  the  direction',  according  to  what  year? 

Q.  According  to  the  year  1861  ? 

A.  Approximately,  south  75  degrees  east. 

Q.  And  if  the  ninth  corner  were  moved  south  75  degrees 
40  east,  where  would  you  locate  it? 
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A.  What  way  do  you  wish  me  to  descrihe  it  ? 

Q.  With  reference  to  the  sixth  corner  of  the  K.  W.  &  L 
217-acre  survey. 

A.  It  would  throw  the  ninth  corner  of  the  183-acre  Brin- 
ley  including  survey  about  one  and  a  half  chains  north- 
easterly from  the  sixth  corner  of  the  217-acre  K.  W.  &  L. 
tract,  and  place  it  almost  upon  the  prolongation  of  the  sixth 
line  of  the  217-acre  K.  W.  &  L.  tract,  uortheastwardl}'. 

Q.  Where  would  it  bring  it  with  reference  to  the  sixth 
corner,  if  the  beginning  corner  were  moved,  as  we  supposed  10 
heretofore,  down  to  the  seventh  corner  of  the  Brinley  deed 
tract?     [Defendant's  counsel  entered  the  same  objection.] 

A.  Now  you  are  talking  about  an  entirely  diflereut  begin- 
ning corner,  and  do  not  so  specify  in  your  question. 

Q.  Well,  suppose  you  were  to  move  the  beginning  corner 
of  the  K.  W.  &  L.  217-acre  tract  down  to  the — a  point, 
making  it  [746]  coincident  with  the  seventh  corner  of  the 
91.96-acre  Brinley  deed  tract,  and  then  in  the  beginning 
corner  of  the  183-acre  tract  moved  in  the  direction  that  you 
have  stated,  so  that  it  would  be  coincident  with  the  north-  20 
west  corner  of  the  Edward  Brinley  91.96-acre  deed  tract; 
how  would  the  ninth  corner  of  the  183-acre  tract  be  located, 
relative  to  the  sixth  corner  of  the  K.  W.  &  L.  217-acre  tract? 
[Objected  to  as  immaterial;  as  not  touching  on  anything 
brought  out  in  the  direct  examination;  as  no  cross-examin- 
ation, and  as  irrelevant;  and  the  defendant  will  insist  upon 
the  complainant  being  bound  by  the  answer  as  his  own  tes- 
timony.] 

A.  By  so  moving  the  beginning  corner  of  the  183-acre 
tract,  and  the  217-acre  tract,  the  ninth  corner  of  the  former  30 
and  the  sixth  corner  of  the  latter  would  be  brought  very 
nearly  together,  according  to  my  drawing  here ;  they  would 
be  within  20  links,  or  thereabouts,  of  each  other. 

Q.  Take  the  course,  north  31  degrees  east,  in  1760,  what 
would  be  the  reading  of  that  in  1861  ? 

A.  North  31  degrees  east,  in  1760,  would,  according  to 
my  calculations,  become  nearly  32  degrees  and  seven  min- 
utes east,  in  1861. 

Q.  Did  you  calculate  or  allow  3  and  1-3  minutes  variation 
between  1850  aud  1861  ?  40 
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A.  I  tried  to. 

[747]  Q.  Suppose  you  allow  three  minutes  variation 
between  those  years,  how  will  it  read  ? 

A.  North  32  degrees  and  three  minutes  east. 

Q.  What  is  the  angle  on  youj-  survey  map,  LLL,  at  th(i. 
third  corner? 

A.  The  internal  angle  made  by  tlie  intersection  of  the 
second  and  third  courses  of  the  tract  portrayed  on  Exhibit 
LLL,  I  find  to  be  82  degrees  and  15  minutes. 
10       Q.  Is  that  the  angle,  as  delineated  on  that  map? 

A.  I  think  it  is. 

Q.  What  is  the  distance  from  the  third  corner  on  your 
survey,  as  delineated  on  Exhibit  V 17,  measured  on  the  north 
line  of  your  survey,  produced — until  it  strikes  the  irregular 
line'representing  the  Atlantic  'ocean  ? 

A.  Do  you  mean  the  distance  from  that  corner  to  the  rep- 
resentation of  the  ocean,  measured  on  that  line? 

Q.  Yes. 

A.  About  12|  chains. 
20       Q.  What  would  be  the  same  distance  between  the  corres- 
ponding points  on  Exhibit  V8? 

A.  It  will  be  noticed  that  the  previous  question  related  to 
Exhibit  V 17,  which  portrays  the  tract  as  returned  to  me 
from  the  Proprietors.  I  find,  hy  measurement  between  the 
corresponding  points  on  Exhibit  V  S,  the  distance  to  be  about 
12|-  chains. 

Q.  What  is  the  distance  between  the  northeast  corner,  on 
your  [748]  survey,  as  shown  on  Exhibit  V S,  to  the  irregular 
line  representing  the  Atlantic  ocean,  on  that  same  map, 
30  measured  on  your  north  line  produced  ? 

A.  Measured  on  the  third  line  produced,  it  is  very  nearly 
14J  chains. 

Q.  What  is  the  distance  on  Exhibit  V 17  between  corres- 
ponding points  ? 

A.  About  14  chains  and  40  links. 

Q.  How  would  you  designate  that  with  reference  to  the 
second  corner  on  Exhibit  V 17 — what  distance  is  it  from  the 
second  corner  ? 

A.  23  chains. 
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Q.  Measured  on  a  line,  I  suppose,  parallel  with  your  north 
line  on  V 17  ? 

A.  It  would  be  23  chains.  Do  }'0u  mean  measured  paral- 
lel with  the  north  litie  ? 

Q.  No;  I  mean  this  line  you  have  given  us.  You  gave 
us  this  distance  measured  on  a  line — 23  chains  from  the 
second  corner,  measured  to  the  Atlantic  ocean,  on  a  line 
parallel  with  your  north  line,  as  sliown  on  Exhibit  V 17  ? 

A.  Yes. 

Q.  Does  the  north  line  of  the  Brinley  deed  tract,  shown  10 
on  the  Chancery  map,  lap  over  the  Corlies  34.90-acre  tract  ? 

A.  It  lies  wholly  within  tlie  boundaries  of  the  Corlies 
34-acre  deed  survey. 

Q.  I  do  not  think  that  answer  is  responsive ;  it  is  not  as 
[749]  I  remember  putting  the  question. 

[The  stenographer  thereupon  read  the  question.] 

The  witness — Do  you  want  another  answer  ? 

Complainant's  counsel — Yes. 

A.  A  line  cannot  be  said  to  lap  on  a  plane,  hence  I  said 
that  this  line  was  included,  or  was  wholly  within  the  boun--20 
daries  of  the  Corlies  survey,  thinking  that  I  had  answered 
your  question  in  a  responsive  way.  The  line  designating 
the  third  course  and  distance  of  the  91.96-acre  tract  deed, 
was  made  or  designated  in  1861,  and  the  Corlies  tract  located 
in  1872.  If  one  tract  overlaps  the  other,  it,  perhaps,  would 
be  more  proper  to  saj-  that  the  Corlies  tract  lapped  upon  the 
deed  tract.  It  was  for  this  reason,  and  none  other,  that  I 
answered  originally  as  I  did. 

Q.  As  shown  on  the  Chancery  map,  according  to  your 
explanation,  then,  tlie  Corlies  tract  lapped  on  the  deed  tract?  30 
[Olyeeted  to  as  already  asked  and  answered.] 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  About  4  3-10  acres. 

Q.  Is  that  lapping  the  same,  in  quantity,  on  Exhibit  V 8f 

A.  Exhibit  V  8  does  not  show  the  91.96-acre  deed  tract. 

[750]  Q.  Would  that  lappage  exist  if  the  beginning  corner 
of  the  i83-acre  tract  were  moved  on  the  course  given  by  you 
so  as  to  make  it  coincident  with  the  northwest  corner  of  the 
91.96-acre  Edward  Brinley  deed  tract  ?  40 

61 
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A.  The  moving  of  the  corner  of  the  183-acre  Brinley  sur- 
vey would  n(  t,  in  any  way,  afieet  the  location  of  the  lines 
of  the  Edward  Brinley  91.96-acre  deed  tract,  hence  it  would 
be  the  same. 

Q.  Will  you  give  us  a  more  direct  answer,  whether  the 
lappage  would  exist,  or  would  not  ? 

A.  The  Corlies  34.91-acre  survey  would  still  lap  on  the 
deed  tract,  just  the  same. 

Adjourned  until  Thursda}-,  the  8th  day  of  June,  A.  D. 
10  1882,  at  the  hour  of  10  o'clock  in  the  forenoon. 

[751]  Trenton,  N.  J.,  June  8th,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

The  cross-examination  of  Henry  H.  Yard  continued: 

Q.  Is  the  217-acre  K.  W.  &  L.  tract  delineated  on  Exhibit 
V8? 

A.  No. 

Q.  Why  not? 

A.  Simply  because  it  is  not  delineated  on  Exhibit  V  S. 
20       Q.  For  what  reason  ? 

A.  Because  it  is  left  off  of  Exhibit  VS. 

Q.  Why  is  it  left  off? 

A.  Because  it  was  not  put  on. 

Q.  Why  was  it  not  put  on  ? 

A.  I  know  of  no  better  answer  than  because  it  was  left  oft". 

Q.  Why  was  it  put  on  the  Chancery  map  ? 

A.  I  suppose  it  was  incidentally  traced  on  there. 

Q.  Can  you  place  it  on  Exhibit  V  8  ? 

A.  I  cau  transfer  it  from  the  Chancery  map  to  Exhibit  V  8, 
30  perhaps. 

Complainants  ofier  in  evidence  a  certified  copy  of  the 
Return  of  the  217-acre  tract  to  K.  W.  &  L.,  which  is  marked 
"  NNN,"  ex  parte  complainants. 

The  offer  is  objected  to  by  defendant's  counsel  on  the 
ground  that  the  complainants  have  closed  their  [752]  case, 
and  it  is  now  too  late,  and  also  because  it  is  irrelevant  and 
immaterial. 

Q.  Can  you  locate  the  beginning  corner  of  the  217-acre 
tract  on  Exhibit  V8  trom  that  certified  copy  of  the  Return? 
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[Objected  to  by  defendant's  counsel  on  tbe  ground  that  it  is 
immaterial  and  not  a  cross-examination,  and  irrelevant.] 

.1.  I  cannot. 

Q.  Why  not?     [Objected  to  as  above.] 

A.  Because  I  cannot  locate  it. 

Q.  Can  you  locate  the  beginning  corner  of  the  217-acre 
tract  on  Exhibit  V  S  by  comparison  or  reference  to  the  same 
corner  on  the  Chancery  map?     [Objected  to  as  above.] 

A.  I  can  transfer  the  delineation  of  the  beginning  corner 
on  the  Chancery  map  to  Exhibit  VS.  10 

Q.  I  ask  you  if  you  can  locate  the  beginning  corner  of  the 
K.  W.  &  L.  217-acre  tract  from  anj'  data  that  you  have  be- 
fore you.     [Objected  to  as  above.] 

A.  I  cannot  upon  Exhibit  V 8. 

Q.  Can  you  locate  the  beginning  corner  of  any  of  these 
tracts  on  Exhibit  V8  from  tbe  certified  copies  of  the  sur- 
veys or  Returns?  [Objected  to  by  the  defendant's  counsel 
on  the  ground  that  it  is  immaterial  and  not  cross-examina- 
tion, and  [753]  irrelevant. 

.4.  Yes,  sir.  20 

Q.  Which  one  ? 

A.  I  can  locate  the  beginning  corner  of  the  Edward  Brin- 
ley  188-acre  including  survey,  the  beginning  corner  of  the 
91.96-acre  deed  tract,  the  beginning  corner  of  the  AndreN\- 
Bell  6.37-acre  tract,  the  beginning  corner  of  my  own  survey, 
the  beginning  corner  of  the  3.42-acre  Proprietary  deed  tract, 
and  the  beginning  corners  of  the  Francis  Corlies  2.33-acrc 
tract  and  his  5.89-acre  description. 

Q.  Why  cannot  you  locate  the  beginning  corner  of  the 
217-acre  tract?     [Objected  to  as  having  already  been  asked  30 
and  answ^ered,  and  immaterial.] 

^•1.  Because  I  don't  know  how  to  locate  it  upon  that  map. 

Q.  Can  you  plot  the  217-acre  tract  on  Exhibit  V  8  ? 

A.  I  can  plot  it  on  that  map,  or  any  other  map,  or  any 
piece  of  paper  which  you  may  give  me,  I  think.  As  to 
locating  it  properly,  with  regard  to  other  maps  which  may 
be  on  the  same  piece  of  paper,  I  cannot  say. 

Q.  Just  plot  it  on  this  copy  of  Exhibit  VS,  making  the 
plotting  on  the  same  scale,  of  course,  as  the  scale  on  Exhibit 
V  S.      [Objected  to  by  defendant's  counsel,  on  the  ground  40 
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that  it  is  not  cross-examination ;  and  defendant's  counsel 
gives  notice  that  the  answer  will  be  original  testimony  for 
the  complainants,  and  that  they  will  be  bound  by  it.] 

Q.  It  niiiy  facilitate  you,  Mr.  Yard,  by  calling  your  atten- 
tion to  page  285  of  the  stenographer's  notes,  which  reads : 
"  Q.  Are  you  familiar  [754]  with  the  location  of  the  K.  W. 
L.  200-acre  tract?  A.  I  know  there  aie  quite  a  number  of 
K.  W.  L.  tracts  in  tlie  vicinity;  and  I  know  the  general 
locality  of  all  of  them,  but  not  the  particular  location  of  any 

10  of  their  lines,  or  any  one  of  them,  except  the  58-acre  tract. 
Q.  The  one  that  I  refer  to  was  included  in  the  Return  of 
the  58-acre  tract,  whicli  \'ou  have  offered  in  evidence ;  have 
you  seen  that  one  ?  A.  I  have  seen,  undoubtedly,  the  record 
of  it.  Q.  Have  you  ever  examined  it?  A.  I  have  exam- 
ined and  copied  an  abstract  of  the  record.  Q.  Have  you 
ever  plotted  it  on  the  map,  or  on  the  ground?  A.  I  don't 
think  I  ever  have;  there  is  a  217-acre  tract,  which  I  have 
plotted."  I  want  to  call  attention  to  the  fact  that  Mr.  Yard 
has,  on  page  285,  stated  that  he  has  plotted  the  217-acre 

20  tract,  in  order  to  refresh  his  memory  as  to  that  matter. 
[Witness  proceeded  to  plot]. 

Q.  Are  you  locating  that  tract  in  its  proper  place  on 
IJxkibit  V8? 

A.  I  am  plotting  it  on  Exhibit  VS.  I  don't  know  as  to 
its  being  in  its  proper  place — or  rather  upon  the  map  which 
you  gave  me,  and  say  is  a  copy  of  V 8. 

Q.  My  question  was,  to  locate  this  tract,  if  you  can,  from 
what  data  there  is  before  you,  in  its  proper  place  on  the 
copy  of  V 8,  which  I  have  given  you.     [Same  objection.] 

30  A.  That  may  be  your  question  now,  but  it  is  not  that 
which  you  asked  me  to  do  at  first ;  you  asked  me  simpl}-  to 
plot  it;  you  didn't  say  anything  about  locating  it  properly; 
and  then  3-00  asked  me  to  do  that  which  I  have  begun,  and 
am  now  doing. 

[755]  Q.  You  can  suspend  the  work  which  you  have 
begun,  and  are  now  doing,  and  turn  your  attention  to  the 
delineation  of  the  tract,  as  near  as  possible,  to  show  us 
\i  here  it  should  be  located  on  that  copy  which  I  have  given 
to  you  to  locate  and  plot  in  its  proper  place — the  217-acre 

40  tract  ?     [Objected  to  on  the  same  ground  as  last  stated,  and 
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upon  the  further  objection  that  it  assumes  that  the  witness 
knows  the  proper  place  of  location;  and,  also,  upon  the  fur- 
ther ohjectioii  that  it  is  not  a  proper  examination  for  an 
expert  witness.] 

A.  I  consider  that  I  have  made  full  answer  to  that  ques- 
tion. I  told  you  that  I  could  not  locate  it  so  as  to  swear 
positively  as  to  its  proper  location  on  Exhibit  V  8,  and  I  fur- 
ther told  you,  j-esterday,  that  the  proper  delineation  of  this 
tract  was  a  subject  which  would  probably  require  consider- 
able investigation  in  the  future.  I  may  not  now  be  able  to  10 
locate  positively  the  beginning  corner  on  Exhibit  V  8.  I 
cannot  plot  it  so  that  it  shall  maintain  what  I  would  con- 
sider strictly  proper  relative  location  to  other  tracts  which 
may  be  shown  on  Exhibit  VS.  [The  answer  is  objected  to 
by  complainant's  counsel  as  irrelevant  and  nothing  to  do 
w  ith  the  case.] 

Q.  The  question  is,  whether  you,  having  located  the  begin- 
ning corner  of  the  217-acre  tract  on  the  Chancery  map,  and 
having  partly  plotted  the  217-acre  tra<;t  from  that  map,  and 
having  been  furnished  with  a  certified  copy  of  the  Return  20 
of  the  217-acre  tract — whether  you  can  plot  and  locate  in  its 
proper  place  on  the  copy  of  V8  the  217-acre  tract?  [756] 
[Defendant's  counsel  objects  to  the  last  question,  on  the 
grounds  last  stated,  and,  also,  upon  the  further  ground  that 
it  assumes  that  the  tract  in  question  was  plotted  on  the  Chan- 
cery map  from  its  proper  beginning,  a  fact  not  admitted  or 
proved.] 

Complainant's  counsel — Do  you  want  that  in  precisely 
that  way  ? 

Defendant's  counsel — Yes,  sir.  30 

Complainant's  counsel — That  the  beginning  corner  has 
not  been  admitted  or  proved  as  plotted  on  the  Chancery 
map  ? 

Defendant's  counsel — Certainly,  as  plotted  on  the  Chan- 
cery map,  from  the  beginning  corner,  as  I  understand  your 
question  to  state  it. 

A.  I  have  answered,  I  think,  the  meaning  of  that  ques- 
tion, by  saying  that  I  can  transfer  the  lines  on  the  Chancery 
map  to  Exhibit  V  8,  or  a  copy  o?  Exhibit  V  8,  but  I  am  not. 
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as  I  have  stated,  fully  satisfied  as  to  the  exact  location  of  the 
beginning  corner  of  the  217-acre  K.  W.  &  L.  tract. 

Q.  The  question  was  for  j'ou  to  do  something  as  a  sur- 
veyor, from  certain  work  that  you  have  already  done  as  a 
surveyor,  and  don't  call  for  any  expression  oi  opinion  from 
you  as  to  the  proper  location  of  any  corner,  or  what  the 
effect  would  be,  or  whether  you  were  satisfied  that  that  was 
right,  or  whether  you  were  not  satisfied. 

A.  Am  I  right,  then,  in  understanding  the  question  to 
10  mean  this — can  I  [757]  take  the  point  on  V 8,  correspond- 
ing to  that  point  which,  on  the  Chancery  map,  is  marked 
"  B  1,"  as  the  northeasterly  end  of  the  first  line  of  the  repre- 
sentation of  the  K.  W.  &  L.  217-acre  tract,  and  then,  having 
assumed  that  point  on  Y  8,  take  the  certified  copy  of  the 
Return  of  the  217-acre  tract,  and  plot  from  that  point  on 
^5  the  lines  of  the  217-acre  tract  ? 

Q.  If  that  is  the  best  representation  of  the  true  location 
of  the  217-acre  tract  that  you,  as  an  expert,  and  from  your 
knowledge  as  a  surveyor,  or  as  a  deputy-survej'or,  are  able 
20  to  give  us.     [Same  objection.] 

A.  That  would  be  the  best  representation  that  I  could 
now  give  to  you ;  I  can  give  it  to  you  in  much  less  time, 
perliaps  just  as  well,  by  tracing  it  on  Exhibit  V 8,  from  the 
Chancery  map,  those  lines. 

Q.  I  am  not  particular  about  the  method  you  adopt. 

A.  As  Exhibit  V  8  \a  my  exhibit,  I  prefer  not  to  mark  any 
lines  on  that. 

Q.  I  have  given  you  our  copy  of  V 8,  in  order  to  obviate 
that  difficulty. 
30      A.  But,  nevertheless,  you  have  constantly  directed  me,  in 
your  question,  to  do  it  on  Exhibit  V 8. 

Q.  The  original  question  was,  on  the  map  furnished  yon  ? 
[Objected  to,  as  it  is  not  a  proper  cross-examination  of  the 
witness  as  an  expert.] 

A.  I  have  transferred  to  what,  I  am  told,  is  a  copy  of  V8, 
the  lines,  so  far  as  they  are  represented,  of  the  217-acre  tract 
upon  the  Chancery  map. 

[758]  Q.  Can  you  tell,  by  comparison  of  those  lines  on 
the  copy  of  V 8,  with  the  Return,  whether  they  are  correctly 
40  laid  or  not?     [Objected  to,  for  the  reasan  last  stated.] 
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A.  Assuming  that,  by  the  words  "  correctly  laid,"  you 
mean  relative  to  other  lines  shown  upon  Exhibit  V  S,  or  the 
map  said  to  be  a  copy  of  F  <§,  I  cannot  say,  positively, 
whether  they  are  correctly  laid  or  not. 

Q.  Can  you  lay  the  rest  of  the  courses  of  the  217-acre 
tract,  from  the  Return,  and  from  those  that  you  liave  trans- 
ferred from  the  Chancery  map?     [Same  objection.] 

A.  I  can  lay  them,  but  I  am  under  the  impression  that 
tliey  will  not  be  contained  on  the  piece  of  paper  upon  which 
the  lines  have  been  transferred.  10 

Q.  We  will  add  another  piece,  or  an  annex,  on  the  west 
part  of  tliis  map,  so  as  to  allow  you  to  finish  them. 

[Defendant's  counsel  objected  to  the  witness  plotting  or 
delineating  the  tract  requested,  on  Exhibit  V8,  on  the  ground 
that  it  is  no  cross-examination,  and  no  proper  examination 
of  the  witness  as  an  expert,  and  also  as  irrelevant.] 

Q.  How  much  longer  will  it  take  to  draw  this  map  on 
vellum  cloth  than  it  will  on  paper  ?  [Objected  to,  ou  the 
ground  last  stated.] 

A.  About  ten  times  as  long.  [Witness,  after  plotting,  20 
says]  :  I  have  endeavored  to  plot  the  sixth,  seventh,  [759] 
eighth,  ninth,  tenth,  eleventh,  twelfth  and  thirteenth  courses 
upon  this  paper,  annexed  to  what  is  stated  to  be  a  copy  of 
V  8,  said  courses  being  of  the  217-acre  K.  W.  &  L.  survey, 
east  of  the  first,  second,  third,  fourth  and  fifth  courses  of 
that  survey,  as  they  have  been  placed  on  this  paper  by  trans- 
fer from  the  Chancery  map. 

Q.  How  do  they  correspond  with  the  last  two  courses  ? 
[Same  objection.] 

A.  The  twelfth  course,  I  ran  about  35  links  southerly  ol  30 
part  of  the  twelfth  course,  as  transferred  to  this  paper. 

Q.  At  what  point  ? 

A.  I  am  measuring  near  the  twelfth  corner;  the  thir- 
teenth corner  is  about  the  same. 

Q.  The  same  as  the  Chancery  map  ? 

A.  As  the  lines  which  I  have  placed  on  what  is  said  to  be 
a  copy  of  V  8,  by  transfer  from  the  Chancery  map. 

Q.  From  the  thirteenth  corner  to  the  beginning,  did  you 
follow  the  courses  of  the  survey  ?     [Same  objection.] 
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A.  I  simply  ran  a  straight  line  to  the  beginning,  disre- 
garding course  and  distance. 

Q.  Why  was  that  done? 

A.  Simply  because,  in  the  copy  which  had  been  given  me, 
I  find  the  words :  "  Thence,  13,  south  20  degrees  east,  five 
chains  to  where  it  began  ;"  construing  the  words  "  to  where 
it  began,"  strictly,  it  should  be  run  to  the  beginning.  With- 
out making  a  full  portrayal  of  the  survey,  I  have  so  drawn 
that  line  from  the  thirteenth  station  to  the  [760]  first 
10  station. 

Q.  Why  does  the  twelfth  corner  difi'er,  as  you  have  des- 
cribed? 

A.  Because  it  does  not  agree. 

Defendant's  counsel  objects  to  this  whole  line  of  testi- 
mony. 

Q.  Why  not? 

A.  Why  not,  what  ? 

Q.  Why  don't  it  agree  ? 

A.  Oh,  that  is  a  different  question.  It  does  not  agree, 
20  because,  as  I  stated,  the  line  which  I  have  run  by  the  pro- 
tractor, just  now,  runs  about  35  links  south  of  that  line,  or 
southerly  of  that  line. 

Q.  Is  the  line,  as  originally  placed  by  you  on  the  Chan- 
cery map,  representing  the  north  line  of  this  217-acre  tract, 
and  transferred  by  you  from  the  Chancery  map  to  this  copy 
of  Exhibit  V 8,  correctly  laid  on  the  Chancery  map? 

A.  I  cannot  say,  from  this  drawing. 

Q.  Can  you  state  from  the  Chancery  map,  and  a  com- 
parison with  this  drawing  wliic'.i  you  have  made  from  the 
30  courses  and  distances  in  the  Return  itself? 

A.  I  cannot. 

The  complainant  offers  in  evidence  a  certified  copy  of  the 
Rattoon  survey,  made  in  1794.  The  same  is  marked  Exhibit 
000,  for  complainant. 

[The  offer  is  objected  to  by  defendant's  counsel,  as  [761] 
being  made  too  late,  and  also  as  irrelevant.] 

Q.  Is  this  Rattoon  survey  plotted  on  any  of  your  exhibits 
in  this  cause  ? 

A.  The  tract  mentioned  in  the  Return,  a  copy  of  which  is 
40 
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handed  me  as  Exhibit  000  on  the  part  of  the  complainants, 
does  not,  I  think,  appear  on  any  of  the  exhibits  in  this  case. 

Q.  Is  that  tract  mentioned  in  the  Return  of  the  183  Brin- 
ley  survey,  wliich  is  one  of  your  exhibits  in  this  case? 
[Objected  to  as  immaterial  and  not  cross-examination.] 

A.  I  cannot  say  that  it  is. 

Q.  I  find  this  reference  mentioned — deduction  from  that 
tract,  "  8.40  acres,  part  of  30  acres  returned  to  John  Rat- 
toon,  and  recorded  in  Book  S  11,  page  30."  J.  Lawrence 
Boggs,  register  of  the  Board  of  Proprietors,  made,  on  tlie  10 
23d  day  of  July,  1880,  and  annexed  to  this  exhibit,  a  cer- 
tificate specifying  that  this  is  a  true  and  correct  copy  of  a 
certain  Return  to  the  heirs  and  assigns  of  Edward  Byllinge, 
and  recorded  in  the  office  of  the  Surveyor-General,  at  Perth 
Amboy,  in  Book  11,  page  30.  The  Return  itself  certifies 
that  it  is  made  for  the  heirs  and  assigns  of  Edward  Byllinge, 
at  the  request  of  John  Rattoon,  and  further  certifies  that  it 
contains  30  acres,  strict  measurement.  Do  you  consider 
this  extract  from  this  Exhibit  000  sufficient  to  identify  it  as 
the  same  tract  of  land  referred  to  by  the  words  that  I  have  20 
designated  in  the  Return  of  the  183-acre  tract?  [Question 
objected  to  as  no  cross-examination,  and  [762]  immaterial 
and  irrelevant.] 

A .  I  think  it  is  ver}*  probable  that  Edward  Brinlej-  intended 
to  refer  to  this  tract  when  he  used  the  language  which,  I 
tliink,  has  been  read — "  8.40  acres,  part  of  30  acres  returned 
to  John  Rattoon,  and  recorded  in  Book  S  11,  page  30  " — but 
from  an  inspection  of  the  Exhibit  000, 1  find  that  the  30  acres 
was  not  returned  to  John  Rattoon,  but  returned  to  entirely 
difierent  parties — the  heirs  and  assigns  of  Edward  Byllinge  30 
and  the  heirs  and  assigns  of  William  Gibson.  I  find  John 
Rattoon's  name  mentioned  there  only  as  the  party  request- 
ing that  these  other  parties,  the  heirs  and  assigns  of  Byllinge 
and  Gibson,  should  take  up  the  land. 

Q.  I)o  you  also  find  there  any  record  of  the  number  of 
acres?     [Same  objection.] 

A.  I  find  these  words  at  the  last  of  the  description  of  the 
first  tract  returned,  by  virtue  of  the  original,  of  which  000 
is  said  to  be  a  copy,  these  words :  "  containing  30  acres, 
strict  measurement."  40 
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Q.  Do  you  find  a  reference  there,  also,  to  the  hook  and 
page  in  which  that  is  recorded  ?     [Same  objection.] 

A.  I  find  J.  Lawrence  Boggs,  register,  apparently  certify- 
ing that  this  survey,  returned  to  the  heirs  and  assigns  of 
Byllinge  and  Gibson,  is  recorded — I  quote — "  in  the  Sur- 
veyor-General's office,  at  Perth  Ambo}',  in  Book  S  11,  page 
30." 

Q.  How  does  the  area  of  the  land  mentioned  in  the  first 

tract  in  this  Return,  Exhibit  000,  correspond  with  the  area 

10  of  the  tract  mentioned  as  the  Rattoon  tract,  from  which 

Brinley  made  a  deduction  of  8.40  acres?     [763]  [Objected 

to  for  the  same  reason  as  last  stated.] 

A.  The  8.40  appears  to  be  "  part  of  30  acres." 

Q.  How  does  the  book  and  page  of  the  Record  correspond, 
where  the  register  certifies  this  30-acre  tract  Return  is 
recorded,  compare  with  the  reference  that  Brinley  has  made 
to  the  book  and  page  of  the  Record  of  the  Rattoon  from 
which  he  made  this  last  deduction  ?  [Objected  to  foi  the 
same  reason  as  the  last,  and  also  that  the  documents  will 
20  speak  for  themselves,  and  that,  therefore,  this  question  is 
unnecessary  and  immaterial.] 

A.  I  find,  also,  in  V  4,  following  the  words  "  30-acres," 
these  words:  "Returned  to  John  Rattoon,  and  recorded  in 
book  S  11,  page  30,"  which  book  and  page,  I  believe,  agreed 
with  that  certified  to  by  J.  Lawrence  Boggs  as  being  the 
book  and  page  of  the  record  of  the  original  Return,  of  which 
Exhibit  000  \s  said  to  be  a  copy. 

Q.  Li  your  opinion,  are  those  two  tracts,  then,  the  same  ? 
[Same  objection.] 
30  A.  I  testified,  a  few  minutes  ago,  that  I  believed  that  the 
tract  returned  to  the  heirs  and  assigns  of  Byllinge  and  Gib- 
son was  the  one  intended  to  be  referred  to  as  that  returned 
to  John  Rattoon  in  Exhibit  V 4- 

Q.  Can  you  plot  that  Rattoon  tract  on  Exhibit  VS?  [Ob- 
jected to  as  not  cross-examination.]  The  first  tract,  I  mean, 
mentioned  in  the  Rattoon  Return  ? 

A.  I  can  plot  the  first  tract  mentioned  in  the  Return  to 
Byllinge  and  [764]  Gibson's  heii's  and  assigns,  as  those  lines 
are  set  forth  in  Exhibit  000,  plotting  them  upon  the  assump- 
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tion  of  the  beginning  point  as  we  have  placed  it  on  the  map 
said  to  be  a  copy  of  Exhibit  V  8? 

Q.  What  beginning  point  ? 

A.  The  beginning  point  from  which  I  have  plotted  the 
courses  and  distatices  mentioned  in  the  Return  on  217-acre 
K.  W.  &  L.  tract. 

Q.  The  beginning  point  of  what  tract? 

A.  Just  exactly  as  I  have  already  mentioned. 

Q.  Have  you  mentioned  the  tract  ?     I  don't  know  that 
you  mentioned  a  tract.    You  mentioned  the  beginning  point  10 
from  which  you  had  plotted  the  K.  W.  &  L.  217-acre  tract, 
but  I  don't  know  that  you  had  mentioned  the  beginning 
point  from  which  you  have  plotted  that  tract. 

A.  I  think  that  I  have  mentioned  it  sufficiently  distinctly. 

Q.  What  beginning  corner  do  you  refer  to? 

A.  I  refer  to  the  corner  which  I  described  this  morning 
as  being  marked  by  the  letter  "B"  and  the  figure  "  1." 

Q.  And  tliat  is  the  beginning  corner  of  what  tract? 

A.  It  is  the  beginning  corner  of  the  plotting  of  the  217- 
acre  tract.  20 

Q.  You  may  plot  the  first  tract  in  the  Exhibit  000  on  the 
copy  of  Exhibit  V  8,  which  has  been  furnished,  relative  to 
the  surrounding  tract.  [This  last  question  is  objected  to  as 
no  proper  examination  of  the  witness  as  an  expert,  and  also 
on  the  ground  that  it  is  no  cross-examination,  and  it  is  im- 
material and  irrelevant.] 

[765]  At  this  point  a  recess  was  taken. 

After  recess. 

A.  You  wish  it  plotted,  as  suggested  befoic  recess,  rela- 
tive to  the  lines  on  this  copy  representing  tlie  outlines  of  the  30 
K.  W.  &  L.  217-acre  tract,  don't  you  ? 

Q.  Certainly. 

A.  [After  plotting,  witness  says :]  I  have  followed  the 
courses  and  distances,  as  directed,  upon  the  tracing  paper 
known  as  a  copy  of  Exhibit  V 8.  I  don't  like  to  thus  draw 
upon  this  copy,  for  as  soon  as  the  drawing  is  shown  upon  it 
it  ceases  to  be  a  copy  of  Exhibit  V  8  ;  1  have  done  so  at  the 
request  of  complainant's  counsel,  and  only  to  accommodate 
him. 
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Q.  Where  do  you  make  the  beginning  corner  of  the  Rat- 
toon  tract  ? 

A.  [Witness  pointed  to  a  point.] 

Q.  Is  that  located  with  reference  to  the  beginning  corner 
of  the  K  W.  &  L.  217-acre  tract  ? 

A.  Yes;  as  represented  upon  this  copy,  or  this  paper. 

Q.  And  is  it  on  the  courses  and  distances  taken  from  the 
beginning  corner  of  the  K.  W.  &  L.  217-acre  tract? 

A.  It  is  on  the  course  and  distance  taken  from  the  Exhibit 
10  000. 

The  further  examination  was,  at  this  point,  adjourned 
until  Monday,  June  12th,  1882.  , 

[766]  Trenton,  June  12th,  1882. 
Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

Continuation  of  the  cross-examination  of  Henry  H.  Y^ard. 
Defendant's  counsel — I  ask  for  an  adjournment  of  the 
case  from  the  13th  day  of  June  until  the  15th  da}'  of  August, 
20  because  I  am  about  to  go  abroad,  and  because  neither  Mr. 
Vroora  or  Mr.  Green  can  take  testimony  in  my  absence.  I 
had  not  the  offer  to  go  until  after  the  closing  of  the  last  ses- 
sion before  the  Master;  and  I  would  like  to  notify  Mr. 
Stewart  that  I  will  go  before  the  Vice-Chancellor  some  time 
during  the  course  of  the  day  and  ask  that  it  may  be  put  off 
until  the  15th  daj'  of  August,  as  I  will  be  back  at  that  time, 
and  consent  to  go  on  with  the  testimony. 

Complainant's  counsel  accepts  this  as   notice,  with  the 
understanding  that  he  is  to  be  notified  at  what  hoi.r  the 
30  application  is  to  be  made. 

Q.  Have  you  made  that  measurement  of  the  Brand  deed 
tract  ?     [Objected  to  as  not  cross-examination.] 

A.  I  have  calculated,  the  area  of  the  land  included,  as  I 
believe,  within  the  Briuley-Braud  deed  description,  and 
which,  on  Exlabit  V  8,  would  be  included  within  the  183- 
acre  Edward  Brinlc}-  survey. 

Q.  What  is  the  area  of  that  tract,  as  computed  by  you  ? 
[767]  [Objected  to  as  not  cross-examination.] 

A.  Plotted  upon  V 8,  or  a  copy  of  V S,  adjoining  the  line 
40  of  the  217-acre  tract,  I  find  the  area  would  be  14.85  acres. 
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Q.  By  what  method  was  that  calculated  ?  [Objected  to 
as  above.] 

A.  By  what  I  thiuk  you  mean  by  the  Traverse  method. 

Q.  And  what  are  the  lines  of  that  14.85,  as  shown  on 
Exkihil  V  8?     [Objected  to  as  above.] 

A.  Those  lines  are  not  shown  on  Exhibit  VS. 

Q.  Are  they  shown  on  the  Chancery  map?  [Same  objec- 
tion.] 

A.  No,  sir;  a  portion  of  them  onlj'  are. 

Q.  What  are  the  courses  ?  10 

A.  They  are  a  part  of  the  third,  of  the  fourth,  fifth,  sixth, 
seventh,  and  part  of  the  eighth,  courses  of  the  183acre 
Brinley  survey',  and  part  of  the  fifth,  of  the  fourth,  third, 
second  and  first  courses  of  the  217-acre  K.  W.  &  L.  tract, 
and  the  beginning  line  of  the  Brinley-Brand  conveyance, 
whicli  is  not  represented  on  V  8. 

Q.  Does  it  include  all  of  the  first  course  of  the  Brinley 
deed  tract  ? 

A.  It  does  not  touch  the  first  course  of  the  Brinley  deed 
tract.     If  you  refer  to  the  Brinley-Brand  deed,  it  takes  a  20 
part  of  the  first  course  and  distance  of  that  tract. 

(^.  Is  that  eastern  boundary  of  the  Brinley-Brand  deed 
shown  on  the  Chancery  map  ? 

A.  No,  sir. 

Q.  [768]  What  did  you  state,  then,  in  reference  to  the 
first  course  of  the  Brinley-Brand  deed  ? 

A.  I  stated  that  that  line  was  partly  used  in  defining  that 
portion  of  the  Brinley-Brand  deed  tract  that  was  included 
within  the  183-acre  Brinley  including  survey  tract,  and 
think  that,  when  I  stated  that  line  was  one  of  the  boundaries,  30 
that  I  also  mention  it  was  not  represented  on  V  8  or  the 
Chancery  map  (one  or  the  other);  the  fact  is,  that  it  is  not 
represented  on  either. 

Q.  The  computation  of  tlie  Brand  deed  tract,  I  under- 
stand, then,  was  made  from  the  deed  altogether  and  not  from 
the  maps,  or  either  of  them?  [Objected  to  as  immaterial 
and  no  cross-examination.] 

A.  Only  one  course,  I  think,  is  taken  from  the  Brand 
deed,  and  that  course,  as  I  have  stated,  is  the  first  course,  or 
possibly  it  may  be  the  last  course.  40 
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Q.  Why  is  not  that  course  represented  on  this  map? 
[Objected  to  as  immaterial.] 

A.  Because  it  is  of  no  consequence  whatever  in  this  case ; 
has  no  bearing  whate.ver  upon  any  of  the  questions  at  issue; 
and  I  testified,  I  think,  before,  that  I  had  not  surveyed  that 
tract.     It  is  wholly  immaterial. 

Q.  Can  3'ou  locate  the  eastern  course  or  boundary  of  the 
Brand  tract  on  the  copy  of  Exhibit  V 8,  as  it  lies  on  the  table? 
[Objected  to  for  the  same  reason  last  stated,  and  also  because 
10  it  is  no  proper  test  of  an  expert.] 

A.  I  can  draw  that  first  or  last  line,  or  any  course  of  the 
Brand  tract  upon  the  copy  of  the  Exhibit  V8  before  me; 
but  as  to  locating  it  with  ab[769]solute  precision  with  regard 
to  the  other  lines  on  V 8,1  cannot  do  that. 

Q.  Locate  it  the  best  you  can.  [Objected  to  on  the  same 
ground  as  above,  that  it  is  no  cross-examination,  and  is  no 
proper  examination  of  the  witness  as  an  expert.]  From 
what  do  you  make  your  computation  of  the  Brinley-Brand 
tract?  [Objected  to  as  immaterial.] 
20  A.  From  the  lines  of  the  Brinley  survey  tract  and  of  the 
K.  W.  &  L.  217-acre  survey  tract,  and  the  first  line  of  the 
Briuley-Brand  deed  tract — first  line  or  the  last  line. 

Q.  From  what  do  you  derive  the  first  or  the  last  line  of 
the  Brinley  deed  tract?     [Objected  to  as  immaterial.] 

A.  I  think  from  the  memoradum  of  the  courses  and  dis- 
tances of  that  Brinley-Brand  deed. 

Q.  Where  did  you  get  the  memoradum  ?  [Same  objec- 
tion.] 

A.  I  think  I  had  it  home.  I  never  plotted  it  until  within 
30  a  week  or  ten  days  ago.  I  find,  by  reference  to  Exhibit 
M3IM,  that  it  was  the  closing  or  last  course  which  in  Exhibit 
31M3I  reads :  "  11,  north  13  degrees  east,  11  chains  to  the 
beginning,"  that  I  used  in  making  this  calculation.  [After 
making  a  drawing,  witness  says:]  I  have  drawn  the  course 
desired,  I  think. 

[770]   Q.  How  is  it  represented  ? 

A.  By  drawing  pencil  lines. 

Q.  Running  from  what  point? 

A.  From  the  point  marked  B  1,  of  the  black  represeu- 
40  tation  K.  W.  &  L.  217-acre  tract,  on  this  old  copy. 
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Q.  To  what  point,  and  in  what  direction? 

A.  I  have  simply  given  the  direction  ;  the  course ;  I  have 
not  measured  the  distance  it  intersects  the  third  line,  in  pur- 
ple, on  this  old  copy  of  the  183-aere  Edward  Brinley  survey, 

Q.  And  what  is  the  distance,  from  the  beginning,  as  you 
have  located  it,  to  this  point  of  intersection? 

A.  10.46. 

Q.  Is  that  the  length  of  the  course,  as  stated  in  the  deed? 

A.  JNo,  sir. 

§.  How  far  distant  is  it?     [Objected  to.]  10 

A.  54:  links  shorter;  the  eleventh  course  of  the  Brinley- 
Brand  deed  being  north  13  degrees  east,  11  chains. 

Q.  Can  you  explain  where  that  is  ?  [Objected  to  as  imma- 
terial.] 

A.  Possibly. 

Q.  Well? 

A.  Well? 

Q.  Give  us  the  explanation  ? 

A.  I  think  Edward  Brinley  sold  more  land,  or  pretended 
to  sell  more  [771]  land,  than  he  really  owned,  in  this  Brand  '20 
deed,  the  same  as  in  the  Brown  deed. 

Q.  Does  your  location  of  the  Brinley-Brand  tract  show 
the  outline  of  that  tract,  as  you  think  it  ought  to  be,  or  as 
you  think  it  was  returned  to  Brinley  ?  [Question  objected 
to  as  assuming  that  the  witness  has  located  the  Brand  tract 
other  than  in  the  manner  called  for  by  the  complainant; 
and  also  as  calling  for  evidence  not  shown  to  be  within  the 
witness'  knowledge;  and  for  the  further  reason  that  it  is 
immaterial,  and  no  cross-examination.] 

A.  I  have  not  attempted,  on  an}'  of  my  maps,  to  show  the  30 
outline  of  the  Brinley-Brand  tract;  and  further,  in  the 
return  of  any  land  there  to  E.  Brinley,  it  was  coupled  and 
joined  with  all  tliat  he  owned  that  was  embraced  within  the 
91.96-acre  deed  description.  The  exhibit  showing  the  183 
including  survey  shows  the  method,  means,  or  style  by 
which  the  land  was  returned  to  Edward  Brinley. 

Q.  Have  you  not  already  stated  that  all  of  the  lines  of  the 
Brinloy-Brand  deed  tract,  except  the  first  or  last  lines,  were 
shown  on  Exhibit  V 8? 
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A.  No,  sir;  at  least,  I  did  not  intend  so  to  state,  at  any 
time,'  and  don't  think  that  I  have. 

Q.  [The  stenographer  read  as  follows]:  "  ^.  The  com- 
putation of  the  Brand  deed  tract,  I  understand,  then,  was 
made  from  the  deed  altogether,  and  not  from  the  maps,  or 
either  of  them  ?  A.  Only  one  course,  I  think,  is  taken  from 
the  Brand  deed,  and  that  course,  as  I.have  stated,  is  [772] 
the  first  course,  or  possibly  it  may  be  the  last  course." 
Right  here — if  only  one  course  was  taken  from  the  Brinley- 
10  Brand  deed  to  make  j'our  computations,  from  what  were 
the  otlier  courses  taken  ? 

A.  As  I  have,  I  think,  told  you  twice  already,  this  morn- 
ing, a  part  of  the  third  line  of  the  183-acre  tract,  and  of  the 
fourth,  fifth,  sixth  and  seventh  lines  of  the  same  tract,  and 
part  of  the  eighth  line  of  the  same  183  E.Brinley  including 
survey;  also,  part  of  the  5th  course,  all  of  the  fourth,  of  the 
third,  of  the  second,  and  of  the  first  courses  of  the  217-acre 
K.  W.  &  L.  tract. 

Q.  Are  these  courses  that  you  have  given  us  represented 
20  on  JExhibit  V8? 

A.  No,  sir;  not  all  of  them. 

Q.  These  that  you  have  given  us,  I  say — are  they  repre- 
sented on  ^xAjM  F  5.? 

A.  No,  sir;  not  all  of  them. 

Q.  Is  what  you  have  given  us  represented  on  Exhibit  V8? 

A.  No,  sir;  not  all  the  courses. 

Q.  I  don't  say  ail  the  courses — I  say  what  you  have  given 
us. 

A.  I  say  again,  not  all  of  the  courses  that  I  liave  given 
30  you. 

Q.  I  don't  ask  whether  all  the  courses  that  you  have  given 
us;  certain  courses,  you  say,  you  have  given  us  three  times; 
now,  is  what  you  have  given  us  represented  on  JExMbitV 8? 

A.  Taken  in  its  entirety,  no.  [Complainant's  counsel 
objects  to  this  answer  as  irrelevant  and  immaterial,  and  in- 
sists that  it  is  a  proper  examination,  and  testing  of  the  wit- 
ness as  an  expert.] 

[773]  Q.  [Stenographer  read  as  follows]:  "I  don't  ask 
whether  all  the  courses  that  you  have  given  us;  certain 
40  courses,  you  sa}-,  you  have  given  us  three  times;  now,  is 
what  you  have  given  us  represented  on  Exhibit  V8?" 
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A.  If  my  answer  is  not  proper,  I  must,  then,  surely,  mis- 
understand the  question.  I  have  endeavored  to  answer 
properly,  concisely  and  correctly. 

Q.  You  stated  that  a  part  of  the  third  course  of  the  Brin- 
ley  183-acre  survey  is  part  of  the  courses  of  the  Briuley- 
Brand  ''eed  tract. 

A.  No,  sir ;  I  have  not  so  stated. 

Q.  You  have  stated  that  you  made  a  computation  of  the 
Brinley-Brand  deed  tract,  by  taking  a  part  of  the  third 
course  of  the  Brinley  183-acre  survey  ?  10 

A.  No,  sir ;  I  have  not  so  stated. 

Q.  What  did  you  state,  in  regard  to  the  part  of  the  third 
course  of  the  Brinley  183  survey? 

A.  That  I  took  that  as  a  line  of  the  tract  which  repre- 
sented that  portion  of  the  Brinley-Brand  deed  tract,  which 
portion  was  included  within  the  bounds  of  the  183-acre  E. 
Brinley  survey. 

Q.  Is  that  part  of  that  third  course  represented  on  V8? 
A.  Yes,  sir. 

Q.  Is  the  fourth  course  represented  on  V8?  20 

A.  Yes,  sir. 
Q.  The  fifth? 
A.  Yes,  sir. 
Q.  [774]  The  sixth? 

A.  Speaking  of  the  188-acre  tract  survey— yes,  sir. 
Q.  The  seventh  ? 
A.  Yes,  sir. 

Q.  And  part  of  the  eighth. 
A.  Yes,  sir. 

Q.  Do  these  last   named    courses  represent  part  of  the  30 
courses  of  the  Brinley-Brand  deed  tract  ? 
A.  No,  sir. 

Q.  How,  then,  can  you  ascertain  or  compute  the  bounds 
of  the  Brinley  deed  tract  from  these  courses? 

A.  I  have  not  testified  anything  about  the  computation  of 
the  area  of  the  Brinley-Brand  deed  tract.  I  have  testified 
only  relative  to  the  computation  of  that  poition  of  the  Brin- 
ley-Brand deed  tract  which  was  included  within  the  183-acre 
survey,  and  as  represented  on  this  Exhibit  V8  copy. 
63 
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Q.  Y'ou  have  computed  it,  then,  as  represented  on  this  V 
8  copy. 

A.  Yes,  sir;  V 8  copy. 

Q.  Did  you  have  the  copy  to  compute  it  ? 

A.  I  had  a  copy  of  the  copy. 

Q.  When  did  you  make  the  copy  of  the  copy  ?    [Objected 
to  as  immaterial.] 

A.  I  think  I  reserved  it. 

Q.  Reserved  il  ?  [Same  objection.] 
10  [775]  Q.  [Continuing.]  The  copy,  of  which  you  state  you 
made  a  copy,  was  made  in  the  Chancer}'  oflBce,  and  has  been 
in  the  possession  and  custody  of  the  complainant  ever  since. 
How  came  you  to  make  a  copy  of  it?  [Objected  to  as  im- 
material, and  also  as  being  a  statement  of  facts  not  proper 
to  be  made  by  counsel,  he  not  being  under  oath.] 

A.  Assuming  that  the  counsel  for  the  complainant  tells 
the  truth — which  assumption  may  not  be  entirely  proper  at 
this  time  and  in  this  instance — I,  perhaps,  have  been  labor- 
ing under  a  misapprehension,  and,  perhaps,  have  been  testi- 
20  fying  accordingly.  My  opinion  was  that  the  copy  oiV8, 
which  is  before  me,  was  made  in  ray  office  at  Ocean  Beach, 
and  sent  by  mail  to  Judge  Stewart,  the  counsel  for  the  com- 
plainant. I  know  that  a  copy  verj'  similar  was  so  made,  and 
so  mailed.  I  did  not  know  that  V 8  had  been  filed  in  the 
Chancery  office  yet;  I  supposed  it  had  been  in  the  custody 
of  the  Master  all  this  time. 

Q.  Have  you  made  a  copy  of  the  copy  of  V  8  f    [Objected 
to  as  immaterial,  and  not  cross-examination.] 

A.  I  have  no  means  of  identifying  this  map  as  being  any 
30  particular  map;  but  I  believe  it  to  be  the  one  which  was 
furnished  by  myself  to  counsel  for  complainant  at  their 
request,  and  under  that  belief  I  have  testified.  The  counsel 
for  complainant  having  seen  fit  to  say  that  this  was  a  copy 
made  at  the  Chancery  office — from  the  handwriting  which  I 
see  upon  the  map,  I  am  inclined  to  think  that  the  copy  was 
not  so  made ;  if  it  was,  it  is  an  excellent  imitation  [776]  of 
my  handwriting  and  lettering.  [Complainant's  counsel  ob- 
jects to  the  answer  as  irrelevant  and  immaterial,  and  asked 
that  the  question  be  read.] 
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Q.  [The  stenographer  read:  "  Have  you  made  a  copy  of 
the  copy  of  V8?"^     [Objected  to  again  for  the  same  reason.] 

A.  Under  the  circumstances,  I  may  say  that  I  don't  know 
tliat  I  have  made  a  copy  of  this  copy  of  VS.  I  refer  to  this 
copy,  wliich  is  no  longer  a  copy,  because  of  my  having  put 
a  number  of  lines  upon  it  at  the  direction  of  the  counselfor 
the  complainant,  which  lines  were  not  and  are  not  on  Exhibit 
V  8. 

Q.  Then,  when  you  stated  that  you  made  your  computa- 
tion of  the  area  of  the  Brinley-Brand  deed  tract  from  a  copy  10 
of  a  copy  of  V  8,  you  state  what  was  untrue  ?  [The  ques- 
tion is  objected  to  as  assuming  that  the  witness  made  a  state- 
ment contained  in  the  question,  and,  also,  because  it  is  imma- 
terial and  not  cross-examination.] 

A.  Not  necessarily. 

Q.  Did  you  state  that  you  made  that  computation  on  a 
copy  of  a  copy  of  V  8  ?     [Objected  to.] 

A.  I  believe  I  did. 

Q.  Do  you  say  now  you  made  that  computation  from  a 
copy  of  a  copy  of  V8  ?  20 

[777]  A.  From  what  I  believe  to  be  a  copy  of  the  copy. 

Q.  When  did  you  make  a  copy  of  this  copy  ?  [Objected 
to.] 

A.  I  think  at  the  time  that  it  was  furnished. 

Q.  Why  didn't  you  make  a  copy  from  the  original,  instead 
of  making  a  copy  from  the  copy  ?     [Same  objection.] 

A.  I  thought  it  would  be  more  prudent  to  make  a  copy  of 
the  copy,  as  the  copy  itself  was  to  be  delivered  to  you. 

Q.  Why  more  prudent?  [Objected  to  as  immaterial  and 
not  cross-examination.]  30 

A.  In  order  that  one  might  know  with,  perhaps,  greater 
surety  just  what  the  copy  furnished  you  contained. 

Q.  Is  this  a  copy  of  V8?  [Objected  to  as  already  asked 
and  answered.] 

A.  You  told  me  that  is  a  copy  of  V 8,  and  that  it  was 
made  at  the  Chancery  office.  If  you  desire  me  to  answer 
as  to  whether  it  is  a  copy  of  V  8  or  not,  I  will  inspect  it  for 
you,  and  answer. 

Q.  You  stated  tliat  I  was  mistaken  in  regard  to  that,  that 
it  was  not  furnished  to  us  by  the  Chancery  office,  but  by  40 
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yourself,  and  that  you  furnished  it.     [This  mode  of  exami- 
nation is  objected  to  by  defendant's  counsel  as  improper.] 
A.  I  have  not  so  stated. 

Q.  I  ask  you  again  if  you  made  this  copy  of  V  8?     [778] 
[Objected   to  as  already  asked    and   answered,  and,  also, 
because  it  is  immaterial  ai;d  no  cross-examination.] 
A.  I  don't  know,  but  I  believe  that  I  did. 
Q.  Is  it,  or  was  it  when  you  made  it,  a  copy  of  V S?   [The 
question  is  objected  to  because  the  copy  is  here  to  speak  for 
10   tself,  and  as  calling  for  secondary  evidence  when  better 
evidence  is  available.] 

A.  Your  question  now  assumes  that  this  map  was  the  one 
which  was  mailed  to  you,  I  presume — am  I  correct  ? 
Q.  You  can  presume  anything  j-ou  like. 
A.  I  believe  that  the  copy  which  I  mailed  to  you  was  a 
copy  of  V  8,  but  as  to  this  being  the  identical  sheet  of  paper 
which  I  mailed  to  you,  of  course  I  cannot  swear.     It  is  pos- 
sible to  make   these  tracings  and  drawings  in  such  a  way 
that,  I  think,  it  would  be  almost  impossible  for  the  original 
20  maker  of  a  tracing  to  swear  or  affirm. that  it  was  the  identi- 
cal tracing  which  he  had  made,  if  it  had  once  gone  from  his 
possession. 

Q.  Was  the  copy  of  VS  that  you  furnished  to  complain- 
ant's counsel  a  copy  ?  [Objected  to  for  the  same  reason  as 
the  last.] 

A.  I  believe  it  to  be  a  correct  copy. 

Q.  Then  be  good  enough  to  tell  us  why  you  made  a  copy 
of  the  copy,  instead  of  a  copy  of  V  8,  if  the  first  copy  was 
correct?  [The  question  is  objected  to,  having  already  been 
30  ask[779]ed  and  answered,  and,  also,  because  it  is  immaterial 
and  no  cross-examination  of  matters  testified  to  by  the  wit- 
ness on  direct  examination.] 

A.  It  is  possible  that  the  copy  was  not  kept,  as  I  have 
suggested,  as  a  copy  of  the  copy ;  but,  at  this  stage  of  the 
case,  understanding  the  criticism  of  the  complainants,  I 
should  undoubtedly  keep  a  copy  of  the  copy,  instead  of  the 
original,  should  I  furnish  them  with  another  copy  of  another 
map;  and  having  that  feeling  in  mind,  it  becomes  probable 
to  my  mind  that  I  did  this  originally.  It  is  possible  that  I 
40  kept  a  copy  of  the  original,  but,  as  I  say,  my  caution  would 
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have  caused  me  to  keep  the  map  which  I  sent  to  the  com- 
plainants, rather  than  the  original.  In  point  of  fact,  all 
three  maps  should,  in  the  end,  be  the  same,  excepting  the 
endorsement  by  the  Master. 

Q.  Did  you  make  any  other  maps  besides  the  Chancery 
map  and  V  S  f  [Objected  to  as  immaterial  and  not  cross- 
examination.] 

A.  I  presume  I  have  made  many  maps  other  than  those. 

Q.  Did  you  make  any  other  maps  of  the  premises  included 
in  the  Chancery  map  and   V  S  besides  those  two  maps  ?  10 
[Same  objection.] 

A.  It  is  probable  that  I  have  made  many. 

Q.  How  many  ?     [Objected  to.] 

[780]  A.  Maybe,  one  hundred. 

Q.  For  what  purpose  ? 

A.  For  the  purpose  of  arriving  at  a  proper  delineation  of 
the  tracts  and  premises. 

Q.  Did  your  caution  extend  any  further  than  making  a 
copy  of  a  copy  of  anything  else  that  you  furnished  the  com- 
plainants? [The  question  is  objected  to  as  assuming  thai  20 
which  is  not  admitted  or  proved,  namely,  that  the  defend- 
ant's caution  caused  him  to  make  the  copy ;  and  also,  that 
it  is  immaterial,  and  no  cross-examination  ;  and  further,  that 
the  witness  furnished  that  statement  of  caution  only  as  a 
hypothetical  case,  and  not  as  assertorty  or  declaratory — that 
it  was  out  of  caution  that  he  did  so.] 

Complainant's  counsel— The  defendant  has  stated,  him- 
self, that  it  was  a  matter  of  caution,  on  his  part,  that  led  him 
to  make  a  copy  of  the  copy  of  the  map  which  he  furnishetl 
to  the  complainants,  instead  of  a  copy  of  Exhibit  V8.  30 

Q.  Now  I  ask  him  whether  that  caution  led  him  to  make 
a  copy  of  a  copy  of  anything  else  that  he  has  furnished  to 
the  complainants  in  this  cause  ? 

Complainant's  counsel— Owing  to  the  length  of  the  objec- 
tions made  by  the  [781]  counsel  for  the  defendant,  and  the 
number  of  them,  which  seem  to  be  increasing  in  geomet- 
rical progression,  I  desire  to  give  the  defendant  notice  that 
I  shall  hold  him  responsible  for  the  costs  of  these,  as  well  as 
the  irrelevant  answers  made  by  him  on  the  witness  stand. 
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Defendant's  counsel — If  you  will  consent  to  my  entering 
one  objection  to  any  line  of  testimony  that  I  may  consider" 
improper,  I  will  enter  only  the  one  objection  to  the  whole 
line. 

Complainant's  counsel — I  cannot  consent  to  the  form  of 
entering  any  objections  by  the  defendant's  counsel. 

Defendant's  counsel — All  I  request  is,  the  fact;  I  don't 
care  anything  about  the  form. 

Q.  [The  stenographer  read  the  question,  as  follows]: 
10  "Did  your  caution  extend  any  further  than  making  a  copy 
of  a  copy  of  anything  else  that  you  furnished  the  complain- 
ant's?" Also,  "Now  I  ask  him  whether  that  caution  led 
him  to  make  a  copy  of  a  copy  of  anything  else  that  he  has 
furnished  to  the  complainants  in  this  cause?" 

The  witness — [To  the  stenographer.]  You  have  not  read 
the  commencement  of  that  [782]  line  of  questions;  that  is 
what  I  would  like  to  hear. 

The  complainant's  counsel — I  asked  the  stenographer  to 
read  the  last  question ;  he  will  read  just  what  I  ask  him  to. 
20  I  will  endeavor  to  take  care  of  the  questions,  if  you  will 
endeavor  to  take  care  of  the  answers. 

The  witness — I  have  requested  the  stenographer  to  read 
that  which  bore  upon  this  question,  and  I  did  it  in  order  to 
get  a  complete  and  correct  idea  of  what  I  was  asked.  Coun- 
sel for  complainants  apparently  objects  to  ruy  being  told  the 
statement  made  by  him  previous  to  the  asking  of  the  ques-' 
tion.  In  answer,  I  have  only  to  say  that  if  the  stenographer 
took  down  all  that  was  said  prior  to  the  asking  of  the  ques- 
tion, and  which  bore  upon  that  question,  there  is  contained 
30  a  statement  by  the  counsel  for  the  complainant  that  I  had 
declared,  or  that  I  had  stated,  a  certain  thing,  which  decla- 
ration or  statement,  or  which  saying,  I  declare  now  to  be  an 
untruth,  and  believe  that  the  proper  reading  and  interpre- 
tation of  the  record  will  show  that  I  am  correct.  I  did  not 
state  positively  that  my  caution  led  me  to  make  a  copy  of 
the  copy  furnished  to  him ;  I  don't  know  that  my  caution 
has  led  me  to  make  a  copy  of  anything  else  that  I  have  fur- 
nished the  complainant  as  a  copy ;  at  least,  I  don't  now 
recall  anything.  [Complainant's  counsel  objects  to  the 
40  answer  as  irrelevant,  excepting  the  last  clause.] 
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[783]  Complainant's  counsel — I  call  for  the  reading  of  the 
stenographer's  notes  taken  of  that  part  of  the  answer  of  the 
witness  which  relates  to  the  reason  or  motive,  or  why  he 
made  a  copy  of  the  copy  furnished  the  complainants,  in 
order  to  ascertain  whether  the  complainant's  counsel  has 
told  the  untruth,  or  the  witness. 

Defendant's  counsel  objects  to  the  reading  of  the  answer, 
for  any  such  purpose,  as  entirely  improper,  and  vehemently 
protests  against  the  style  of  the  cross-examination. 

Complainant's  counsel — Have  you  any  protests  lo  make  10 
against  the  style  of  the  answers  made  by  the  witness  ? 

Defendant's  counsel — You  have  the  witness  in  hand,  and 
it  is  not  my  place  to  make  protests  against  his  answers. 

[The  stenographer  read,  as  follows] :  "  A.  It  is  possible 
that  the  copy  was  not  kept,  as  I  have  suggested,  as  a  copy 
of  the  copy;  but,  at  this  stage  of  the  case,  understanding 
the  criticism  of  the  complainants,  I  should  undoubtedly 
keep  a  copy  of  the  copy,  instead  of  the  original,  should  I 
furnish  them  with  the  copy  of  another  map;  and  having 
that  feeling  in  mind,  it  becomes  probable  to  my  mind  that  I  20 
[784]  did  this  originally.  It  is  possible  that  I  kept  a  copy 
of  the  original,  but,  as  I  say,  my  caution  would  have  caused 
me  to  keep  the  map  which  I  sent  to  the  complainant,  rather 
than  the  original." 

Comj)lainant's  counsel  offered  in  evidence  a  certified  copy 
'of  the  Andrew  Bell   21-acre  tract.     The  same  is  marked 
Exhibit  PPP,  for  the  complainant. 

Defendant's  counsel  objects  to  the  offer  of  the  exhibit  by 
complainant's  counsel,  on  the  ground  that  his  case  is  closed, 
and  that  the  offer  is  out  of  time,  and  is  an  offer  of  irrelevant  30 
testimony. 

Complainant's  counsel  says  that  he  has  stated,  a  half  a 
dozen  times,  that  his  case  has  not  been  closed. 

Q.  Is  this  the  tract  referred  to  in  the  Brinley  183-acre 
survey  ? 

A.  AVhat  tract  ? 

Q.  The  tract  included  in  the  exhibit  just  offered  ? 

[These  two  questions  are  objected  to  on  the  ground  that 
they  are  immaterial,  and  no  cross-examination.] 

A.  I  think  it  is.  40 
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Q.  Is  it  one  of  the  tracts  from  which  Edward  Brinley 
makes  deductions  ?     [Objected  to,  for  the  same  reason.] 

A.  I  don't  think  Edward  Brinley  makes  any  deductions 
from  this  tract. 

Q.  Does  he  deduct  that  part  of  this  tract  which  lies  east 
of  his  last  line  of  his  including  survey?  [785]  [Same  objec- 
tion.] 

A.  I  don't  know. 

Q.  Can  you  tell,  by  an  examination  of  the  tract,  and  of 
10  the  examination  of  the  183-acre  Return  ?  [Objected  to  as 
before.] 

A.  I  cannot,  positively'. 

Q.  Can  you  approximate  ? 

A.  Quoting  from  V^,  I  read:  "4.51  acres,  part  of  21.12 
acres  returned  to  the  same,  and  recorded  in  S  18,  page  410." 
I  find,  by  comparison  with  Exhibit  PPP,  that  the  original, 
represented  by  said  exhibit,  is  recorded  in  book  S  18,  pages 
410  and  11;  so,  I  suppose  that  the  deduction  of  4.51,  made 
by  Edward  Brinlej',  as  shown  ou  V  S,  is  on  account  of  the 
20  surveys  mentioned  in  Exhibit  PPP. 

Q.  Can  you  plot  the  tract  of  land  mentioned  in  PPP,  in 
its  proper  place  on  the  copy  ot  Exhibit  V S? 

Defendant's  counsel — I  would  like  to  inquire  for  what 
purpose  this  question  is  asked  ? 

Complainant's  counsel — It  is  asked  for  the  same  purpose 
that  the  witness  was  required  to  plot  the  Rattoon  tract. 

Defendant's  counsel — To  test  him  as  an  expert  ? 

Complainant's  counsel — [786] — Yes,  sir. 

Defendant's  counsel — Then  I  object  to  the  question  on 
30  the  ground  that  it  is  not  a  proper  mode  of  testing  the  wit- 
ness as  an  expert,  and  insist  that,  as  an  expert,  he  must  be 
confined  to  the  testimony  which  he  has  already  given  on 
direct-examination ;  aud,  also,  that  this  is  the  twenty-first  day 
the  witness  has  been  on  the  cross-examination  stand,  and 
that  already  the  witness  has  been  sufficiently  tested  as  an 
expert. 

Complainant's  counsel — As  a  matter  of  fact  that  is  true, 
but  as  a  matter  of  law  it  is  not. 

At  this  point  a  recess  was  taken. 
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After  recess. 
[Witness  made  calculations,  pursuant  to  last  question.] 
Adjourned,  upon  application  to  the  Court,  until  Septem- 
ber 5th,  1882. 

[787]  Trenton,  N.  J.,  June  12th,  1882. 
Upon  application  to  the   Court,  pursuant  to  the  notice 
above  mentioned,  in  the  presence  of  counsel,  his  Honor,  the 
Chancellor,  directed  the  suspension  of  testimony  until  the 
1st  day  of  September  next. 

September  5th,  1882.       10 

The  cross-examination  of  the  defendant,  Henry  H.  Yard, 
was  resumed,  by  the  consent  and  in  the  presence  of  the 
respective  counsel. 

By  Mr.  Stewart — 

Q.  At  the  adjournment  on  Monday,  the  12th  day  of  June 
last,  the  defendant  was  delineating,  upon  a  map  which  had 
been  furnished  to  him  on  the  part  of  the  complainant,  for 
that  purpose,  a  tract  of  land  set  out  in  Exhibit  PFP  upon 
the  part  of  the  complainant ;  the  complainant  desires  the 
witness  to  continue  that  delineation,  and  plot  it  upon  the  20 
same  map. 

It  is  understood  that  there  is  no  waiver  of  the  original 
objection.  Defendant's  counsel  wishes  the  objection  to 
continue. 

A.  [After  plotting,  as  requested:]  I  have  plotted,  on  tlie 
copy  of  Exhibit  V  8,  the  lines  of  the  tract  described  in  FFF 
properly,  so  far  as  they  relate  to  the  lines  of  the  survey  upon 
which  this  tract  hangs,  as  the  lines  of  that  survey  were  pre- 
viously [788]  plotted  on  the  copy  oi  Exhibit  VS. 

Q.  Can  you  mark  the  lines  of  the  tract  you  have  just  30 
plotted,  in  ink  ? 

A.  Yes,  sir. 

Q.  Do  it,  please  ?  [Defendant's  counsel  desires  to  repeat 
the  objection  as  to  the  materiality  of  the  cross-examination.] 

A.  [Witness  proceeded  to  do  so.]  I  have  traced  them  in 
ink  on  the  map. 

Q.  On  page  765  of  the  stenographer's  notes,  in  your  tes- 
timony, you  testified  in  regard  to  plotting,  on  this  same  map, 
64 
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what  has  been  heretofore  designated  as  the  Rattoon  tract — 
that,  I  believe,  is  also  shown  on  this  map  in  lead  pencil  lines, 
is  it  not  ?  [Objected  to  on  the  ground  stated  in  the  last 
objection.] 

A.  I  think  it  is.  I  presume  you  refer  to  the  tract  shown 
by  i:xhibit  000. 

Q.  Can  you  retrace  those  lines  with  ink,  so  that  they  can 
be  made  more  distinct  ? 

A.  Yes,  sir. 
10      C;.  Do  so.     [Same  objection.] 

A.  [After  retracing  the  lines.]  I  have  done  as  directed, 
representing  the  southern  boundary  by  a  heavy  line. 

[789]  Q.  Why  is  that  designated  in  that  manner  ? 

A.  I  simpl}-  did  it  to  distinguish  it  the  more  readih*,  as  it 
passed  through  the  plotting  of  the  217.85-acre  tract. 

Q.  The  plotting  of  the  217-acre  tract  is  mentioned  upon 
page  757  of  the  stenographer's  notes,  and  was  made,  like 
the  last  tract,  in  lead  pencil.  Can  you  retrace  that  also,  in 
ink — the  lines  ? 
20  Defendant's  counsel — I  object  to  this  whole  line  of  cross- 
examination  on  the  ground  that  it  is  not  a  cross-examina- 
tion of  the  subject  matter  of  the  witness'  direct  examination, 
nor  is  it  a  proper  test  of  the  witness  as  an  expert. 

A.  I  can  trace  those  lines  of  the  217-acre  tract  that  are 
represented  upon  this  piece  of  vellum  cloth.  The  seventh, 
eighth,  ninth  and  tenth  are  wholly  outside  of  it. 

Q.  Retrace  those  that  are  included  in  the  vellum  cloth. 
[Defendant's  counsel  repeats  his  objection.] 

A.  [After  tracing.]  I  think  I  have  done  as  desired. 
30  Q.  What  does  the  narrow  line  north  of  the  twelfth  course 
represent  ?  [Defendant's  counsel  objects  to  the  question  on 
the  ground  that  it  was  not  included  in  the  copy  as  it  was 
handed  to  the  witness  in  the  first  instance,  and  therefore  s 
not  cross-examination.] 

A.  [790]  I  think,  though  I  am  not  certain,  that  it  is  a 
line  drawn  parallel  to  the  twelfth  course  by  me,  during  the 
plotting  last  June. 

Q.  Does  it  represent  anything  in  courses  or  distances  of 
any  survey  or  return?     [Same  objection.] 
40      A.  No;  at  least  it  is  not  intended  so  by  me  now. 
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Q.  There  are  similar  lines  connected  with  the  Bell  21- 
acre  tract,  Exhibit  PPP.  What  do  they  represent,  if  any- 
thing?    [Same  objection  as  last  stated.] 

A.  There  are  several  other  lines  drawn  about  the  corners 
of  the  Andrew  Bell  survey — which  I  plotted  this  morning — 
which  were  drawn  there  by  me  at  the  time  of  the  plotting 
of  the  Andrew  Bell  survej-. 

Q.  Do  they  represent  any  particular  courses  or  distances 
of  that  or  any  other  survey  or  Return  ?     [Same  objection.] 

A.  They  are  not  so  intended.  10 

At  this  point  a  recess  was  taken. 

After  recess. 

Q.  I  should  like  to  have  the  witness  delineate,  in  ink,  the 
remaining  lines  of  the  217-acre  tract,  that  is,  these  lines  that 
are  not  on  the  vellum  cloth,  but  which  have  been  drawn  by 
him  in  pencil,  so  that  the  transfer  of  the  whole  tract  may  be 
made  very  readily  and  accuratel}'. 

[701]  Defendant's  counsel — This  line  of  evidence  is  also 
objected  to  on  the  ground  that  it  is  irrelevant  and  not  cross- 
examination;   and  insistment  will  be  made  that  the  com-  20 
plainant  will  be  bound  by  *he  result  obtained  from  the  wit- 
ness in  answer  to  this  direction. 

A.  The  relative  position  of  the  vellum  cloth,  upon  which 
was  drawn  the  eastern  end  of  the  217-acre  tract,  and  the 
brown  paper,  upon  which  was  drawn  the  western  portion  of 
the  217-acre  tract,  is  not  now  the  same  that  it  was  when 
drawn.  I  will  endeavor  to  restore  them  to  their  relative 
positions  in  which  they  originally  were.  [A  short  time 
afterwards  the  witness  continued  :]  I  have  placed  the  papers 
so  that  they  correspond  properly.  30 

Q.  Extend  the  lines  as  requested. 

A.  [The  witness  did  so.]  I  have  finished  inking  the  lines 
on  the  brown  paper. 

Q.  In  Exhibit  V  8,  on  the  part  of  the  defendant,  there  is  a 
tract  mentioned  there — the  first  tract  returned  to  K.  W.  & 
L — containing  200.25  acres.  Can  you  delineate  that  tract 
on  the  same  vellum  cloth  and  brown  paper  in  its  proper 
location  ?  [The  question  is  objected  to  on  the  ground  of  its 
irrelevancy  in  this  connection.] 
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A.  I  can  plot  this  tract  upon  the  vellum  cloth  and  brown 
paper,  but  as  to  its  being  correctly  located  I  cannot  say. 

[792]  Q.  "Why  can  you  not  plot  it  as  correctly  as  you  can 
the  other  tracts  that  have  been  put  on  there — that  is,  on  the 
vellum  cloth  and  brown  paper,  but  which  were  omitted  in 
Exhibit  V8  a.ud  copy? 

A.  I  think  I  can  plot  them  on  here  as  correctly,  perhaps. 

Q.  Well. 

A.  [After  plotting  for  some  time.]  I  have  drawn  those 
10  lines  with  lead  pencil. 

Adjourned  until  September  6th,  1882,  at  9:30. 

[793]  Trenton,  September  6th,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  the  respective  counsel. 

Mr.  Stewart — I  want  the  stenographer  to  note  that  the 
witness  did  not  present  himself  until  about  ten  o'clock. 

Q.  I  should  like  to  have  the  lines  of  this  last  tract  that 

you  have  just  delineated  in  pencil,  Mr.  Yard,  traced  in  ink. 

[Defendant's  counsel  objects  to  the  question  on  the  ground 

20  that  it  is  not  a  proper  cross-examination,  and  the  defence 

will  insist  that  the  complainant  be  bound  by  the  result.] 

A.  [After  tracing  the  line.]  I  have  traced  the  lead  pencil 
lines  in  ink. 

Q.  The  complainants  have  introduced  in  evidence  the 
Return  of  the  Gertrude  Parker  tract,  which  is  marked 
Exhibit  K  upon  the  part  of  the  complainants.  They  desire 
the  witness  to  trace  that  tract  also  upon  this  piece  of  vellum 
cloth,  but  have  not  the  exhibit  here  at  the  present  time. 
They  have,  however,  a  copy— what  is  believed  to  be  an 
30  accurate  copy  of  the  courses  and  distances— and  will  ask  the 
witness  to  trace  this  survey  upon  the  vellum  cloth  from  that 
copy,  giving  him,  of  course,  the  courses  and  distances,  so 
that,  if  there  [794]  be  any  error  in  any  one  of  them,  it  can 
be  readily  detected,  unless  he  prefers  to  have  the  certified 
copy,  that  is,  Exhibit  K  itself,  from  which  to  make  the 
tracing.  In  that  case,  of  course,  the  complainant  will  be 
obliged  to  wait  until  it  can  be  obtained.  [Defendant's 
counsel  objects  to  the  question  on  the  ground  of  irrelevancy, 
also  on  the  ground  that  it  is  not  cross-examination  of  the 
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witness  on  testimony  adduced  in  his  direct  examination,  and 
also  so  far  as  it  assumes  as  a  fact  the  accuracy  of  the  copy 
mentioned  in  the  .question ;  and  the  defence  will  insist  that 
the  complainant  he  bound  by  the  result  obtained  from  the 
witness  under  this  direction,  if  he  insist  upon  the  question.] 

A.  If  you  will  give  me  any  courses  and  distances  and  a 
beginning  point,  I  will  cheerfully  plot  them  upon  this  vellum 
cloth. 

Q.  This  Return  is  recorded  in  the  Surveyor-General's  office 
at  Perth  Amboy,  in  book  S  13,  page  205.  The  description  10 
runs  thus :  "  Beginning  at  a  white  oak  sapling  marked  on 
four  sides  with  a  blaze,  and  one  notch  above  and  one  below 
each  blaze,  standing  in  a  line  of  Joseph  Newman's  land,  and 
five  chains  to  the  southward  from  his  northwest  corner,  and 
about  15  chains  to  the  southward  of  the  main  Shark  river, 
and  about  [795]  16  chains  from  John  White's  dwelling- 
house;  thence  (1),  south  61  degrees  west,  18  chains;  thence 
(2),  south  18  degrees  east,  26  chains;  thence  (3),  east  8 
chains;  thence  (4),  north  15  degrees  east,  28  chains;  thence 
(5),  north  48  degrees  west,  10  chains  to  the  places  of  begin-  20 
ning.  Containing  50  acres,  strict  measure."  Signed  by 
Andrew  Bell,  the  4th  day  of  January,  1803. 

Defendant's  counsel — Is  that  the  same  as  the  exhibit  you 
refer  to? 

Complainant's  counsel — This  is  the  same  as  Exhibit  K  o\\ 
the  part  of  the  complainants. 

A.  As  I  stated  before,  I  will  cheerfully  plot  these  courses, 
or  any  other  course  given  me  upon  this  map,  or  piece  of 
vellum  cloth,  ii  a  beginning  point  is  given  me.     If  the  com- 
plainants will  designate  a  beginning  point,  I  will  be  pleased  30 
to  proceed. 

Q.  Can  you  not  trace  it  from  the  description  that  is  given 
in  the  Return  itself?  [The  question  is  objected  to  on  the 
ground  last  stated,  that  as  being  irrelevant  and  no  cross- 
examination;  and  it  will  be  insisted  that  if  complainant's 
counsel  ijisists  upon  the  question  he  will  be  bound  by  the 
answer.] 

A.  Oil,  yes. 

Complainant's  counsel — As  the  counsel  for  the  defendant 
objects  to  every  question  that  is  asked,  I  deem  it  my  duty  40 


510  IN"  CHANCERY  OP  NEW  JERSEY. 

[796]  to  state,  that  so  far  as  the  cost  of  the  taking  of  the  evi- 
dence is  concerned,  that  I  feel  mj'self  obliged  to  give  him 
notice  that  I  shall  ask  the  Chancellor  to  iiold  the  defendant 
responsible  for  the  stenographer's  and  Master's  fees  of 
taking  these  objections. 

Defendant's  counsel — That  is  quite  unnecessary,  I  assure 
you,  because,  if  I  remember  rightly,  it  was  given  some  time 
ago. 

Complainant's  counsel — I  only  wish  to  repeat  it,  for  fear 

10  that  it  might  have  been  forgotten. 

Q.  [The  stenographer  read  the  question,  to  which  was 
added  :]  And  delineate  it  correctly  on  this  map  with  refer- 
ence to  adjacent  surveys  ? 

A.  I  can't  say  positively  that  I  can,  for  this  reason  :  It 
will  be  noticed,  in  the  description  given  to  me,  that  the 
beginning  is  at  a  white-oak  sapling,  marked  in  a  definite 
way.  I  believe,  that  if  that  white-oak  sapling  could  be 
found,  identified,  properly  fixed  and  placed  to-day,  it  would 
be  the  true  beginning  point  for  this  survey,  whether  it  was 

20  15  chains  from  Shark  river,  16  chains  from  John  White's 
dwelling-house,  or  a  greater  distance  from  those  places; 
whether  it  was  directly  in  the  land  in  1803  which  may  have 
belonged  to  Joseph  Newman,  or  a  [797]  short  distance  from 
it.  So  far  as  I  know,  no  one  has  yet  been  able  to  find  this 
beginning  point  in  any  other  way  than  by  assuming  that 
Joseph  Newman  did,  in  1803,  own  what  we  know  as  the 
58.19-acre  tract,  Exhibit  V S,  or  that  he  owned  at  least  the 
western  portion  of  that  58.19-acre  tract.  So  far  as  I  know, 
it  has  not  yet  been  shown  that  Joseph  Newman  did,  in  1803, 

30  own  this  58-acre  tract,  or  the  western  part  of  it;  but  I  know, 
that  by  current  testimony,  or  general  belief  among  the  de- 
scendants of  Joseph  Newman,  that  Joseph  Newman  did  own 
this  58.19-acre  tract,  or  the  western  portion  of  it.  If  the 
counsel  for  the  complainant  desires  me  to  proceed  upon  this 
assumption,  I  will  cheerfully  do  so. 

Complainant's  counsel — The  answer  of  the  witn^s  is  ob- 
jected to,  so  far  as  it  expresses  his  opinion  or  belief  in  regard 
to  the  beginning  corner  of  the  Gertrude  Parker  tract;  and 
the  counsel  for  the  complainant  neither  has  the  authority 

40  nor  the  inclination  to  furnish  the  witness  with  any  assump- 
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tion,  nor  to  be  responsible  for  any  of  his  worlj  that  may  be 
made  upon  this  vellum  cloth.  The  witness  has  been  fur- 
nished with  the  lines  and  with  a  description  of  the  tract 
which  he  is  asked  to  delineate  upon  this  vellum  cloth  as 
correctly  as  he  is  able  to  delineate  it,  and  [798]  locate  it 
properly  where  it  belongs. 

The  witness— The  witness  himself,  as  it  will  appear  by 
the  testimony  of  the  last  two  or  three  days,  has  not  stated 
that  the  tracts  which  he  has  plotted  at  the  suggestion  of  the 
counsel  for  the  complainant  on  this  map  are  plotted  in  their  10 
proper  position  relative  to  the  other  tracts  on  this  map  or 
copy,  with  the  exception  of  the  Bell  and  Rattoou  tracts, 
being  properly  placed  with  regard  to  the  217-acre  K.  "W.  & 
L.,  and  he  cannot  locate  the  Gertrude  Parker  tract  with 
absolute  certainty,  or  in  any  better  way  than  that  proposed 
by  him,  by  acceptance  of  the  western  portion  of  the  K.  W. 
&  L.  58.19,  as  the  land  referred  to  in  the  description  fur- 
nished by  the  complainant's  counsel  by  the  words  "Joseph 
Newman's  "  land.  The  middle  of  the  western  bo  mdary,  or 
third  course  of  the  58.19-acre  tract  is  generally  supposed  to  20 
be  the  beginning  of  the  Gertrude  Parker  tract,  and,  so  far 
as  I  know,  no  one  positively  knows  that  that  point  is  the 
true  location  of  the  "  white  oak  sapling  marked  on  four 
sides,"  &c.,  that  stood  at  the  beginning  of  the  Gertrude 
Parker  survey  in  the  year  1803. 

Complainant's  counsel— I  ask  for  the  reading  of  the  testi- 
mony for  the  last  two  or  three  days  that  shows  that  the  wit- 
ness has  not  plotted  the  tracts  which  [799]  I  have  asked  him  to 
put  upon  this  vellum  cloth  in  their  proper  relative  location. 

Defendant's  counsel— The  reading  is  objected  to  as  irregu-  30 
lar,  and  not  a  proper  mode  or  conducting  a  cross-examina- 
tion.    The  testimony  will  show. 

Complainant's  counsel— That  is,  I  a.sk  the  witness  to  point 
out  that  part  of  the  stenographer's  notes. 

Defendant's  counsel— I  object,  on  the  ground  that  it  is 
irregular  and  improper  to  ask  the  witness  to  read  over  the 
stenographer's  notes,  and  to  verify  a  later  statement  made 
by  him  in  evidence,  by  reference  to  an  earlier  statement, 
also  made  by  him  in  evidence. 

Complainant's  counsel— I  think  that  is  the  proper  method,  40 
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for  the  reason  that  the  witness  himself  made  a  statement, 
and  refers  to  the  stenographer's  notes  to  sustain  his  state- 
ment; thereupon,  I  ask  tliat  he  may  point  out,  for  the  infor- 
mation of  the  comphainant,  that  part  of  the  stenographer's 
notes  upon  which  he  relies  to  verify  that  statement. 

[800]  [The  Master  handed  the  witness  the  stenographer's 
minutes  for  the  last  three  or  four  days,  who,  after  looking 
over  them  for  some  time,  read  as  follows] : 

Book  18,  Thursday,  June  8th,  1882,  the  last  answer  on 

10  page  751,  "  I  can  transfer  it  from  the  Chancer}'  map  to  Ex- 
hibit V  8,  perhaps."  First  question  on  page  752,  "  Can  you 
locate  the  beginning  corner  of  the  217-acre  tract,  on  Exhibit 
y  8,  from  the  certified  copy  of  the  Return?"  The  next 
answer,  "I  cannot."  The  next  question,  "Why  not?" 
The  next  answer,  "  Because  I  cannot  locate  it."  Next  ques- 
tion, "  Can  you  locate  the  beginning  corner  of  the  217-acre 
tract,  on  Exhibit  V  8,  by  comparison  or  reference  to  the 
same  corner  on  the  Chancery  map  ?"  The  next  answer,  "  I 
can  transfer  the  delineation  of  the  beginning  corner  on  the 

20  Chancery  map,  to  Exhibit  V 8."  The  next  question,  "I  ask 
you  if  you  can  locate  the  beginning  corner  of  the  K.  W.  & 
L.  217-acre  tract,  from  any  data  that  you  have  before  you  ?" 
Tlie  next  answer,  "I  cannot,  upon  Exhibit  V 8."  The  next 
question,  "  Can  you  locate  the  beginning  corner  of  any  of 
these  tracts,  on  Exhibit  V  8,  from  the  certified  copies  of  the 
surveys  or  returns?"  The  next  answer,  "Yes,  sir."  The 
next  question,  "Which  one?"  The  next  answer,  "I  can 
locate  the  beginning  corner  of  the  Edward  Brinley  183-acre 
including  survey;    the  beginning  corner  of  the  91.96-acre 

30  deed  tract ;"  &c. 

Q.  I  should  like  to  know  from  the  witness  what  he  means 
by  "  &c."  ? 

A.  I  mean,  there  follows  other  language  in  that  answer, 
which  is  [801]  not  important  in  this  reading,  and  because  I 
did  not  want  to  stop  there  in  such  a  way  as  to  lead  any  one 
who  reads  this  testimony,  now  being  taken  down,  to  think 
that  that  last  word  "tract,"  was  the  end  of  the  answer. 
The  next  question,  page  753,  is,  "  Why  cannot  you  locate  the 
beginning  corner  of  the  217-aere  tract?"     Answer,  "  Be- 

40  cause,  I  don't  know  how  to  locate  it  upon  that  map."     The 


m  CHANCERY  OF  NEW  JERSEY.        .  513 

next  question,  "  Can  you  plot  the  217-acre  tract,  on  Exhibit 
V8?"  The  next  answer,  "I  can  plot  it  on  that  map,  or 
any  other  map,  or  any  piece  of  paper  which  you  may  give 
me,  I  think.  As  to  locating  it  properly,  with  regard  to 
other  maps  which  may  be  on  the  same  piece  of  paper,  I  can- 
not say."  The  next  question,  "Just  plot  it  on  this  copy  of 
Exhibit  V  8,  making  the  plotting  on  the  same  scale,  of 
course,  as  the  scale  on  Exhibit  VS."  Page  754,  first  ques- 
tion, "Are  you  locating  that  tract  in  its  proper  place,  on 
Exhibit  V 8?"  Next  answer,  "I  am  plotting  it  on  Exhibit  10 
VS.  I  don't  know  as  to  it's  being  in  its  proper  place — or 
rather  upon  the  map  which  you  gave  me,  and  say  is  a  copy 
o't  V  8."  The  next  question,  "  My  question  was,  to  locate 
this  tract,  if  you  can,  from  what  data  there  there  is  before 
you,  in  its  proper  place  on  the  copy  of  V 8,  which  I  have 
given  you  ?"  The  next  answer,  "  That  may  be  your  ques- 
tion now,  but  it  is  not  that  which  you  asked  me  to  do  at 
first;  you  asked  me  simply  to  plot  it;  you  did  not  say  any- 
thing about  locating  it  properly;  and  then  you  asked  me  to 
do  that  which  I  have  begun  and  am  now  doing."  The  next  20 
question,  "  Y^ou  can  suspend  the  work  [802]  which  you  have 
begun,  and  are  now  doing,  and  turn  j'our  attention  to  the 
delineation  of  the  tract,  as  near  as  possible,  to  show  us  where 
it  should  be  located  on  that  copy  which  I  have  given  j'ou  to 
locate,  and  plot,  in  its  proper  place,  the  217-acre  tract." 
Answer,  "  I  consider  that  I  have  made  full  answer  to  that 
question.  I  told  j'ou  that  I  could  not  locate  it,  so  as  to  swear 
positively  as  to  its  proper  location  on  Exhibit  V8,  and  I  fur- 
ther told  you,  yesterda}-,  that  the  proper  delineation  of  that 
tract  was  a  subject  which  would  probably  require  consider-  30 
able  investigation  in  the  future.  I  may  not  now  be  able  to 
locate  positively  the  beginning  corner  on  Exhibit  V8.  I 
cannot  plot  it  so  that  it  shall  maintain  what  I  would  con- 
sider strictly  proper  relative  location  to  other  tracts  which 
may  be  shown  on  Exidbit  V8."  The  next  question,  "  The 
question  is,  whether  you,  having  located  the  beginning  cor- 
ner of  the  217-acre  tract  on  the  Chancery  map,  and  having 
partly  plotted  the  217-acre  tract  from  that  map,  and  having 
been  furnished  with  a  certified  copy  of  the  Return  of  the 
217-acre  tract,  whether  you  can  plot,  and  locate  in  its  proper  40 
65 
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place  on  the  copy  of  V8,the  217-acre  tract?"  The  next 
answer,  "I  have  answered,  I  think,  the  meaning  of  that 
question,  by  saying  that  I  can  transfer  the  lines  on  the 
Chancery  map  to  Exhibit  V  S,  or  a  copy  of  VS,  but  I  am 
not,  as  I  have  stated,  fully  satisfied  as  to  the  exact  loca- 
tion of  the  beginning  corner  of  the  217-acre  K.  W. 
&  L.  tract."  The  next  question,  "  The  ques[803]tion  was 
for  you  to  do  something  as  a  surveyor,  from  certain 
work  that  you  have  already  done  as  a  surveyar,  and  don't 

10  call  for  any  expression  of  opinion  from  you  as  to  the  proper 
location  of  any  corner,  or  what  the  eflect  would  be,  or 
whether  you  were  satisfied  that  that  was  right,  or  whether 
you  were  not  satisfied."  The  next  answer,  "  Am  I  right, 
then,  in  understanding  the  question  to  mean  this :  '  Can  I 
take  the  point  on  T^  5,  corresponding  to  that  point  which  on 
the  Chancery  map  is  marked  B  1,'  as  the  northeasterly  end 
of  the  first  line  of  the  representation  of  the  K.  W.  &  L.  217- 
acre  tract,  and  then,  having  assumed  that  point  on  V  8,  take 
the  certified  copy  of  the  Return  of  the  217-acre  tract  and 

20  plot  from  that  point  on  V8  the  lines  of  the  217-acre  tract?" 
The  next  question,  "  If  that  is  the  best  representation  of  the 
true  location  of  the  217-acre  tract  that  you,  as  an  expert, 
and  from  your  knowledge  as  a  surveyor,  or  as  a  deputy  sur- 
veyor, are  able  to  give  us  ?"  Answer,  "  That  would  be  the 
best  representation  that  I  could  now  give  to  you  ;  I  can  give 
it  to  you  in  much  less  time,  perhaps  just  as  well,  by  tracing 
on  Exhibit  V 8  from  the  Chancery  map  those  lines."  Ques- 
tion, "I  am  not  particular  about  the  method  you  adopt." 
Answer,  "  As  Exhibit  F  <5  is  my  exhibit,  I  prefer  not  to 

30  mark  any  lines  on  that."  Question,  "I  have  given  you  our 
copy  of  V  <S  to  obviate  that  ditiiculty."  Answer,  "  But, 
nevertheless,  you  have  constantly  directed  me,  in  your  ques- 
tion, to  do  it  on  Exhibit  V  8."  Question,  "  The  original 
question  was  on  the  map  furnished  j'ou."  The  [804]  next 
answer,  "  I  have  transferred  to  what  I  am  told  is  a  copy  of 
V  8  the  lines,  so  far  as  they  are  represented,  of  the  217-acre 
tract  upon  the  Chancery  map."  The  first  question,  page 
758,  being  the  next  question,  "  Can  you  tell,  by  comparison 
of  those  lines  on  the  copy  oiV  8  with  the  Return,  whether 

40  they  are  correctly  laid  or  not?"     Answer,  "  Assuming  that 
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by  the  words  'correctly  laid'  you  mean  relative  to  other 
lines  shown  upon  Exhibit  V 8,  or  the  map  said  to  be  a  copy 
of  F<9,  I  cannot  say  positively  whether  they  are  correctly 
laid  or  not." 

The  third  question  on  page  763  of  the  stenographer's 
notes,  "  Can  you  plot  that  Rattoon  tract  on  Exhibit  V  8?" 
Question,  "  The  first  tract,  I  mean,  mentioned  in  the  Rat- 
toon  Returu  ?"  The  next  answer,  "  I  can  plot  the  first  tract 
mentioned  in  the  Return  to  Byllinge  and  Gibson's  heirs  and 
assigns,  as  those  lines  are  set  forth  in  Exhibit  000 ;  plotting  10 
them  upon  the  assumption  of  the  beginning  point  as  we 
have  placed  it  on  the  map  said  to  be  a  copy  o(  Exhibit  VS." 
The  next  question,  "What  beginning  point?"  Answer, 
"  The  beginning  point  from  which  I  have  plotted  the  co  rses 
and  distances  mentioned  in  the  Return  on  217-acre  K.  W.  & 
L.  tract."  (Question,  "  The  beginning  corner  of  what  tract?" 
Answer,  "  Just  exactly  as  I  have  already  mentioned."  Ques- 
tion, "  Have  you  mentioned  the  tract?  I  don't  know  that 
you  mentioned  a  tract.  You  mentioned  the  beginning  point 
from  which  you  [805]  had  plotted  the  K.  W.  &  L.  217-acre  20 
tract,  but  I  don't  know  that  you  had  mentioned  the  begin- 
ning point  ft-om  which  you  have  plotted  that  tract."  Answer, 
"  I  think  that  I  have  mentioned  it  sufficiently  distinctly." 
Question,  "What  beginning  corner  do  you  refer  to?" 
Answer,  "  I  refer  to  the  corner  which  I  described  this  morn- 
ing as  being  marked  by  the  letter  'B'  and  the  figure  '  1.'" 
Question,  "And  that  is  the  beginning  corner  of  what  tract?" 
Answer,  "  It  is  the  beginning  corner  of  the  plotting  of  the 
217-acre  tract."  Question,  "  You  may  plot  the  first  tract  in 
Exhibit  000  on  the  copy  of  Exhibit  V8,  which  has  been  fur-  30 
nished  relative  to  the  surrounding  tract."  Next  answer, 
"  You  wish  it  plotted,  as  suggested  before  recess,  relative  to 
the  lines  on  this  copy  representing  t^ie  outlines  of  the  K.  W. 
&  L.  217-acre  tract,  don't  you  ?"  Question,  "  Certainly." 
Answer  [After  i)lotting,  the  witness  says]  :  "  I  have  followed 
the  courses  and  distances,  as  directed,  upon  the  tracing  paper 
known  as  a  copy  of  Exhibit  VS.  I  don't  like  to  thus  draw 
upon  this  copy,  for  as  soon  as  the  drawing  is  shown  upon  it, 
it  ceases  to  be  a  copy  of  Exhibit  V  S,  and  I  have  done  so  at 
the  request  of  complainant's  counsel,  and  only  to  accommo-  40 
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date  him."  Question,  "Where  do  you  make  the  beginuing 
corner  of  the  Rattoon  tract  ?"  Witness  pointed  to  a  point. 
Question,  "  Is  that  located  with  reference  to  the  beginning 
corner  of  the  K.  W.  &  L.  217-acre  tract  ?"  Answer,  "  Yes; 
as  represented  on  this  copy,  or  this  paper." 

The  last  answer  on  page  787  of  yesterday's  notes,  [After 
plotting  as  requested,]  "  I  have  plotted  on  the  copy  of  [806] 
Exhibit  V  8  the  lines  of  the  tract  described  in  FPP  properly, 
so  far  as  they  relate  to  the  lines  of  the  survey  upon  which 
10  this  tract  hangs,  as  the  lines  of  that  survey  were  previously 
plotted  on  the  copy  of  Exhibit  V  8."  The  last  answer  on 
page  791  of  yesterday's  notes,  "  I  can  plot  this  tract  upon 
the  vellum  cloth  and  brown  paper,  but  as  to  its  being  cor- 
rectly located  I  cannot  say." 

Complainant's  counsel — I  wish  to  call  the  witness's  atten- 
tion to  the  last  question  at  the  bottom  of  page  761  of  the 
stenographer's  notes;  its  reads  thus:  "You  may  plot  the 
iirst  tract  in  the  Exhibit  000  on  the  eoYiy  of  Exhibit  V  8 
which  has  been  furnished,  relative  to  the  surrounding 
20  tracts  ?"  And  the  last  question  at  the  bottom  of  page  765. 
In  order  to  make  that  intelligible  it  will  be  necessary  to 
read  the  preceding  question :  "  Is  that  located  with  refer- 
ence to  the  beginning  corner  of  the  K.  W.  &  L.  217-acre 
tract?"  Answer,  "Yes,  as  represented  upon  this  copy  or 
this  paper."  Question,  "And  is  it  on  the  courses  and  dis- 
tances taken  from  the  beginning  corner  of  the  K.  W.  &  L. 
■217-acre  tract."  Answer,  "  It  is  on  the  course  and  distance 
taken  from  the  Exhibit  000."  On  page  792,  the  first  ques- 
tion, "  Why  can  you  not  plot  it  as  correctly  as  you  can  the 
30  other  tracts  that  have  been  put  on  there — that  is,  on  the 
vellum  cloth  and  brown  paper,  but  which  were  omitted  on 
Exhibit  V 8  and  copy  ?"  Answer,  "I  think  I  can  plot  them 
on  here  as  correctl}',  perhaps."  [807.]  Question,  "  Well.' 
Answer,  [After  plotting  for  some  time,]  "  I  have  drawn 
those  lines  with  lead  pencil,"  &c. 

Defendant's  counsel — I  would  like  to  ask  with  what  view 
you  make  this  statement? 

Complainant's  counsel — Wliat  statement  ? 
Defendant's  counsel — The  statement  you  have  just  made? 
40       Complainant's  counsel — I  called  the  witness's  attention  to 
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those  fiicts;  I  called  his  attention  to  those  facts  because  they 
appertain  to  his  drawing  these  different  survej's  upon  thi^ 
vellum  cloth  and  brown  paper  relative  to  surrounding  tracts' 
and  he  appears  to  have  overlooked  them  in  his  examination 
of  his  evidence  upon  the  subject,  and  therefore  I  desire  to 
call  his  attention  to  them. 

Q.  If  the  Andrew  Bell  50-acre  tract  is  correctly  delineated 
on  the  copy  of  KrhibiiV  8,  and  Three-Cornered  Pond  is  cor. 
rectly  delineated  there,  and  the  several  lines  which  are  des- 
ignated in  purple,  Brinley,  &c.,  are  also  correctly  delineated,  10 
must  not  the  eastern  portion  of  the  K.  W  &  L.  217-acre 
tract,  and  the  Rattoon  30-acre  tract,  and  the  Andrew  Bell 
21-acre  tract,  if  properly  delineated  on  the  copy  of  ExMhit  Y 
8,  appear  so  as  not  [808]  to  conflict,  either  with  each  other, 
or  to  transgress,  if  I  may  use  the  word,  any  of  the  lines  of 
tlie  surrounding  surveys.  [The  question  is  objected  to,  so 
far  as  it  relates  to  anj'  plotting  or  any  tract  placed  upon  the 
cop3'  of  Exhibit  V^  by  the  witness,  which  plots  or  tracts  so 
placed  there  were  not  referred  to  in  his  testimony  in  chief; 
the  objection  is  based  upon  the  grounJ  of  its  irrelevancy  20 
and  being  no  cross-examination.] 

A.  No,  sir. 

Q.  If  they  do  trangress,  which  survey  is  incorrectly  laid 
down  upon  this  map?  [The  question  is  objected  to  for  the 
same  reasons  as  stated  in  the  last  objection.] 

A.  One  of  the  most  prominent  and  simple  interferences, 
or  to  follow  counsel's  word — transgressions — appears  in  the 
plotting  of  the  30-acre  Byllinge  and  Gibson^  known  as  the 
Rattoon  tract,  with  the  217-acre  K.  W.  &  L.  tract.  It  does 
not  matter  where  the  217-acre  tract  is  placed,  the  relative  30 
location  of  the  Rattoon  30-acre  tract  will  be  the  same,  and 
will  always  interfere  largely  with  the  217-acre  tract. 

Q.   Why? 

A.  Because  the  217-acre  tract  depends  upon  a  point  for 
its  beginning,  upon  which  point  also  depends  the  30-acre 
tract  known  as  Rattoon. 

[890]  Q.  If,  then,  they  both  depend  upon  the  same  begin- 
ning, why  do  they  conflict  at  the  point  indicated  by  the 
dotted  line,  as  shown  by  your  drawing?  [Objected  to,  on 
the  same  ground  as  last  stated.]  40 
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A.  Simply  because  it  is  a  matter  of  fact,  and  no  correct 
survey  or  plotting  of  these  two  tracts,  either  in  actual  or 
abstract  way,  can  show  them  in  any  other  manner  than  as 
interfering. 

Q.  Has  there  ever  been  known,  so  far  as  3'ou  are  aware, 
to  be  any  interference  of  these  two  tracts,  so  far  as  the  occu- 
pation of  them  by  the  owner  or  owners  of  them  is  con- 
cerned ?  [The  question  is  objected  to  on  the  same  ground 
as  above  stated,  also  upon  the  ground  of  its  vagueness.] 
10  A.  I  think  they  were  owned  by  the  same  party ;  I  don't 
know  of  any  conflict. 

Q.  Have  you  ever  seen  these  two  tracts  delineated  on  any 
map  made  before  this  controversy  began  ?  [The  question  is 
objected  to  on  the  same  ground  as  above  stated,  aud  also 
upon  the  further  ground  of  its  irrelevancy.] 

A.  I  don't  remember,  without  they  were  on  a  tracing. 

Q.  Made  by  whom  ? 

A.  I  don't  know  by  whom  made,  but  I  think  of  a  survey 
supposed  to  have  been   made  by  Samuel  Osborn  ;  I  won't 
20  say  positively. 

Q.  And  that  was  the  only  one  you  have  ever  seen  ?  [810] 
[Objected  to  for  the  same  reasons  before  stated.] 

A.  I  don't  know  of  any  others. 

Q.  Are  these  three  tracts  that  you  have  plotted  on  this 
copy  oi  Exhibit  V 8  correctly  delineated,  so  far  as  the  lines 
of  the  adjoining  surveys  are  concerned  ?  [The  question  is 
objected  to,  on  the  ground  that  it  has  already  been  asked 
and  answered,  and  on  the  further  ground  that  it  is  not  cross- 
examination.] 
30      A.  I  don't  think  they  are. 

Q.  Wherein  are  they  incorrect  ?  [Objected  to  as  not  cross- 
examination.] 

A.  I  cannot  tell  you. 

Q.  Are  they  incorrect  with  reference  to  the  Andrew  Bell 
50-acre  tract  ? 

A.  I  cannot  say. 

Q.  Are  they  incorrect  with  reference  to  the  Gertrude 
Parker  tract  ? 

A.  I  cannot  a&y. 
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Q.  Are  they  incorrect  with  reference  to  the  Theopbylact 
Baehe  tract  ?     [Same  objection  as  last  stated.] 

A.  I  think  there  is  a  Theopbylact  Bache  survey  some- 
where, but  I  don't  think  there  is  any  representation  of  it  on 
this  map,  and  [811]  until  it  is  represented  on  this  map  your 
question,  as  I  understand  it,  depending  somewhat  on  pre- 
vious questions,  is  not  applicable. 

Q.  Is  there  any  incorrectness  in  these  three  tracts  that 
you  have  delineated,  or  any  one  of  them,  with  reference  to 
the  K.  W.  &  L.  217-acre  tract?  [Objected  to  as  not  cros^- 
examination.] 

^1.  I  think  not,  so  far  as  I  am  able  to  make  a  drawing 
upon  such  a  miserable  piece  of  paper  as  this ;  inaccuracy  of 
the  width  of  a  line  may  appear,  but  I  don't  think  any  more. 

Q.  Do  you  consider  the  paper  more  miserable  than  the 
drawing  ?     [Objected  to.] 

A.  I  think  so. 

Q.  Is  there  any  incorrectness  in  reference  to  the  location 
of  the  Rattoon  30-acre  tract  and  the  Bell  21-acre  tract,  with 
reference  to  one  another  ?  20 

A.  I  think  not,  or,  at  least,  any  more  than  I  suggested  ; 
possibly  the  width  of  a  line,  and  by  a  line  I  mean  a  line  on 
the  map,  for  lines  ordinarily  have  no  width. 

Recess. 

After  recess. 

Q.  Can  these  three  tracts  that  you  have  delineated,  or 
four,  I  believe,  there  are  now — can  they  be  put  upon  Exhibit 
V  8  correctly,  or  the  copy  that  you  have  before  you  ?  [Ob- 
jected to  on  the  ground  that  it  is  irrele[812]vant  and  no; 
eross-e.xamination.]  30 

A.  I  don't  know — assuming  that  you  mean  relative 
to  the  58-acre  tract  and  the  50-acre  Bel!  tract,  and  those 
thereon  depending. 

Q.  Can  you  put  them  on  correctly,  relative  to  those  other 
tracts?     [Objected  to.] 

A.  No,  sir. 

q.  Why  not  ? 

A.  Not  now. 

§.  Why  not?     [Objected  to.]  .        ; 
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A.  Because  I  have  not  sufficient  data. 

Q.  What  additional  data  do  j'ou  require  'i  [Same  objec- 
tion.] 

A.  I  should  require  to  know  satisfactorily  just  where  the 
beginning  of  the  217.85  K  W.  &  L.  tract  was  located.  If  I 
knew  that  with  certainty,  I  then  could  locate  that  tract,  the 
Rattoon  tract  and  the  Bell  tract. 

Q.  Is  not  that  corner — that  is,  the  beginning  corner  of  the 

217-acre  tract — as  well  defined  or  established  as  some  of  the 

10  other   corners   on   this   map   from  which   you    have   made 

plottings?     [The  question  is  objected  to,  on  the  ground  that 

it  calls  for  an  opinion  ot  the  witness,  and  not  for  a  fact.] 

A.  I  think  not. 

[813]  Q.  Is  the  beginning  of  the  217-aere  tract  designated 
on  the  ground  there  anywhere  ? 

Defendant's  counsel — Do  you  mean  on  the  ground  at 
Ocean  Beach  ? 

Complainant's  counsel — Exactly. 

[The  question  is  objected  to,  on  the  ground  that  it  is  no 
20  cross-examination  of  the  testimony  of  the  witness  in  chief.] 

A.  I  don't  know. 

Q.  Have  you  ever  seen  it  ? 

A.  Seen  what  ? 

Q.  That  corner,  or  anything  representing  it  ? 

A.  I  have  seen  a  red-brown  stone  located  there  in  the 
neighborhood  of  what  is  supposed  to  be  the  beginning  of  the 
217-acre  tract,  but  I  have  never  kno\^  u  that  it  was  absolutely 
the  beginning  corner. 

Q.  Has  ony  one  ever  shown  it  to  you  as  such? 
30      A.  Isaac  Newman  and  I  have  talked  about  it — discussed 
the  matter  as  to  whether  it  was  such  or  not.     [Complain- 
ant's counsel  objected  to  the  answer  as  evasive,  and  asked 
that  the  question  be  read  to  the  witness.] 

[The  stenographer  read  the  last  question.] 

A.  I  think  not. 

[814]  Q.  How  near  is  that  brown  stone  located  to  the 
point  that  you  have  designated  on  this  map  as  the  begin- 
ning corner  of  the  217-acre  tract? 

A.  It  is  not  very  far  awaj-. 
40       Q.  Can  you  be  more  definite  ? 
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A.  I  cannot  now  say  ^^■llctller  it  is  exactly  there  or  not. 

Q.  To  the  best  of  your  ability,  state  how  near  it  is.  [Coun- 
sel for  the  defendant  objects  to  this  whole  line  of  testimonj', 
on  the  ground  stated  in  the  last  objection.] 

A.  I  cannot  now  state  with  any  greater  degree  of  definite- 
ness. 

Q.  Do  j-ou  consider  it  of  any  consequence  in  this  litiga- 
tion ?  [The  question  is  objected  to  as  calling  for  an  opinion 
upon  the  law  from  the  witness.] 

A.  No,  sir —  10 

§.  [Interrupting.]  Does  its  correct  location,  north  or 
south  of  where  you  have  placed  it  upon  the  map,  or  the 
cop3'  of  y S,  according  to  your  tracing,  affect  the  location  of 
the  Rattoon  and  Bell  tracts,  which  join  the  217-acre  tract 
on  the  north  ?     [Objected  to  on  the  same  ground.] 

A.  Any  change  of  location  of  the  beginning  corner  re- 
ferred to  would  change,  correspondingly  and  relatively, 
every  corner  of  the  Rattoon  and  Bell  tracts.  [Complain- 
ant's counsel  objected  to  the  answer  as  evasive,  and  asked 
that  the  question  be  read  to  the  [815]  witness.]  [The  20 
stenographer  did  so.] 

A.  I  endeavored  to  answer  your  question,  and  even  more 
than  answer  it.  I  tried  to  answer  it  in  such  a  way  as  would 
be  applicable  either  to  the  location  of  these  tracts  abstractly 
upon  a  map  or  actually  upon  the  ground.  If  the  beginning- 
point  on  this  map  was  located  further  north  or  further  south, 
as  suggested,  the  whole  series  of  three  surveys — made  up  of 
the  217  K.  W.  &  L.  tract,  the  30-acre  Rattoon  tract  and  the 
21-acre  Bell  tract — would  be  moved  relativel}-.  [Conqiluin- 
ant's  counsel  stated  that  the  objection  to  the  previous  an-  go 
swer  was  on  the  ground  of  its  generality.  lie  desires 
nothing  but  the  answer.] 

Defendant's  counsel — You  admit,  then,  that  the  answer 
was  responsive,  but  it  was  too  broad  ? 

Complainant's  counsel — Exactly,  and,  consequent]}',  not 
responsive. 

Defendant's  counsel — "Well,  if  it  answered  the  question  it 
was  responsive,  I  insist,  even  though  it  went  beyond  the 
question. 
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Complainant's  counsel — I  simply  want  the  question  an- 
swered, and  nothing  else  volunteered  by  the  witness. 

[816]  Defendant's  counsel — Well,  then,  the  objection  that 
the  answer  was  evasive,  does  not  applj',  the  defence  will  in- 
sist. 

Complainant's  counsel — The  objection  that  the  answer 
was  evasive,  does  apply,  for  the  reason  that  the  witness  not 
only  endeavored  to  answer  the  question,  as  he  supposed,  but 
interpolated  something  of  his  own. 
10  Defendant's  counsel — But  the  proper  practice  is  to  except 
to  that  portion  of  the  answer  which  the  counsel  thinks  is  an 
interpolation. 

Complainant's  counsel — The  question  whether  the  objec- 
tion is  stated  in  the  proper  form  or  not,  is  not  for  the  coun- 
sel on  the  other  side  to  decide,  but  for  the  court,  when  the 
question  comes  before  it. 

Defendant's  counsel — True  enough.  I  don't  mean  to 
criticise  the  form  of  the  objection  of  the  complainant's 
counsel ;  I  only  object  to  his  mode  of  characterizing  [817] 
20  the  answers  of  the  witness  as  evasive  when  he  himself  ad- 
mits that  the  question  was  answered,  and  something  also 
put  in  the  answer  which  was  outside  of  the  question. 

Complainant's  counsel — And  which  the  counsel  for  the 
complainant  insists  constitutes  an  evasive  answer. 

Defendant's  counsel — That  is  the  issue  between  us. 

Q.  Have  you  located  the  beginning  corner  of  the  217-acro 
tract  correctly  on  the  Chancery  map  ? 

A.  I  don't  know  that  I  have. 

Q.  Have  you  located  the  corner  there  representing  the 
30  beginning  corner  of  the  217-acre  tract? 

A.  There  is,  I  think,  a  representation  there. 

Q.  Is  it  correct  ? 

A.  I  will  not  say  that  it  is  correct. 

Q.  Will  you  say  that  it  is  incorrect? 

A.  I  will  say  that  I  don't  know  ;  I  will  not  say  that  it  is 
incorrect. 

Q.  Do  you  know  how  it  corresponds  with  the  location  of 
the  same  corner  on  ExhibilV S? 

A.  There  is  no  such  thing  shown  on  Exhibit  V S? 
40       Q.  As  you  have  located  it,  how  does  it  correspond  ?  [The 
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question  is  objected  to  as  no  cross-examination  and  as  im- 
materiul.] 

[818]  A.  I  don't  understand  your  question. 

Q.  I  requested  you  to  delineate  the  217-acre  tract  on  the 
copy  of  V  S  that  was  shown  to  you ;  you  liave  done  that. 
How  does  the  besrinning  corner  of  tlie  217-acre  tract,  accord- 
ing to  that  delineation,  correspond  with  the  beginning  cor- 
ner of  the  217-acre  tract  as  shown  on  your  Chancery  map? 
[The  question  is  objected  to  for  the  reason  last  stated.] 

A.  I  took  the  two  maps  which  you  furnished  me,  placed  10 
one  over  the  other,  and  tried  to  trace  the  representation  of 
the  east  end  of  the  217-acre  tract  upon  tlie  map  said  to  be  a 
copy  of  VS,  and  think  tliat  the  lines  are  relatively  the  same. 

Q.  The  question  was  not  as  to  the  lines,  but  as  to  the 
beginning  corner? 

A.  Well,  if  the  lines  are  the  same,  the  intersection  of  the 
lines  must  be  the  same,  also.  [Complainant's  counsel 
objects  to  the  answer  on  the  ground  that  it  covers  too  much 
ground,  and  requests  the  counsel  for  the  witness  to  advise 
him  that  his  functions  are  to  answer  the  question,  and  not  20 
to  either  evade  it  or  add  anything  to  it.] 

[Counsel  for  the  witness  declines  to  interfere,  except  in  a 
proper  and  legal  manner.] 

Q.  The  stenographer  read  the  last  question.  [819]  [The 
same  objection  continues.] 

A.  If  I  understand  your  question,  my  answer  is  :  I  believe 
it  to  be. 

Q.  If,  then,  you  believe  the  beginning  corner  of  the  217- 
acre  tract  to  be  correctly  placed   on  these  maps,  do  j'ou 
believe  that  the  K.  W.  &  L.  217-acre  tract  is  delineated  cor-  30 
redly  thereon  ? 

Defendant's  counsel — The  question  is  objected  to  on  the     j 
ground  of  its  assuming  a  fact  neither  admitted  or  proved,  in 
that  it  assumes  that  the  beginning  corner  is  correctly  delin- 
eated on  the  map  spoken  of  in  the  question,  a  statement 
which  the  witness  has  not  said  to  be  a  fact. 

A.  I  do  not  believe  the  beginning  of  the  217-acre  tract  to 
be  correctlj-  delineated  upon  any  of  the  maps  in  question. 

Q.  From  what  source  did  3'ou  obtain  the  location  of  the 
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beginning  corncu"  of  tlie  217-acre  tract,  as  shown  on  the 
Chancery  map? 

A.  I  cannot  now  say  exactly  how  I  located  it  on  the 
Chancerj-  map. 

Complainant's  counsel — That  answer  is  objected  to  as 
being  evasive.  The  question  was  coniined  to  the  source  ou 
which  you  depended  in  locating  the  beginning  corner  of  the 
217-acrG  tract  in  your  Chancery  map. 

A.  I  cannot  say. 
10      [820]  Q.  AVas  it  correctly  put  on  that  map  when  you  put 
it  there  ?     [The  question  is  objected  to  as  immaterial  and 
no  cross-examination.] 

A.  I  cannot  say. 

Q.  And  this  is  one  of  the  maps  that  you  have  testified  is 
mathematically  correct?  [The  question  is  objected  to,  as 
involving  a  statement  of  counsel,  not  a  statement  of  the 
witness.] 

[The  objection  is  objected  to,  because  the  question  does 
not  involve  a  statement  of  counsel ;  it  contradicts  a  state- 
20  ment  of  the  witness.] 

A.  "Which  map  do  you  refer  to  ? 

Q.  I  refer  to  the  Chancery  map  and  Exhibit  VS. 

A.  But  you  refer  to  it  as  one — you  now  mention  two. 

Q.  Have  you  any  further  answer  to  make  to  the  last 
question  ? 

A.  I  am  willing  to  leave  it  in  this  shape. 

Q.  Tlie  Gertrude  Parker  tract  you  have  not,  I  believe, 
put  ui)on  the  cop}'  of  V S,  as  requested  this  morning — I  will 
be  obliged  if  you  will  proceed  with  that  now.  [This  direc- 
30  tion  is  objected  to  by  the  defence,  as  requiring  the  witness 
to  go  into  a  matter  not  the  sulyect-matter  of  the  witness' 
testimony — evidence  given  by  him,  or  by  the  de[821]fence, 
and,  therefore,  no  cross-examination,  and  the  defence  noti- 
fies tlie  corniihiinant  that  if  they  require  the  witness  to  carry 
out  the  direction,  and  answer  the  question,  they  will  be 
bound  by  the  result.] 

A.  Tills  morning,  I  think,  the  matter  was  dropped  upon 

mj'  suggestion  as  to  the  best  interpretation  that  I  could  give 

as  to  the  beginning  corner  of  the  Gertrude  Parker  survey. 

40  I  dou't  know  where  the  begiuuiug  coruer  is.     As  nearly  a3 
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I  can  place  it,  it  is  in  the  middle  of  the  western  line  of  the 
58.19-acre  K.  AV.  &  L.  survey,  assuming  that  that  survey,  or 
the  western  portion  of  that  survey,  was  the  property  of 
Joseph  Newman. 

[The  question  is  further  ohjccted  to,  on  the  ground  of  its 
vagueness  and  indeterminate  character,  in  not  furnishing 
the  witness  with  a  starting  point.] 

Complainant's  counsel — I  ohject  to  the  objectiou  being 
put  in   at  the  end  of  the    witness's  answer.     The  proper 
place  to  make  an  objection  to  a  question  is  when  the  ques-  10 
tion  is  asked,  and  not  to  wait  until  the  answer  of  the  wit- 
ness is  taken,  and  then  make  the  objection. 

Q.  How  did  you  determine  the  beginning  of  the  Gertrude 
Parker  tract  when  you  located  it  upon  the  Chancery  map? 
[822]  [The  question  is  objected  to,  on  the  ground  of  its 
being  no  cross-examination  of  testimony  that  the  witness 
has  given  in  the  case.] 

A.  I  think,  by  assuming,  as  I  stated  a  few  minutes  ago, 
that  the  K.  W.  &  L.  58.19-acre  tract  was  the  property  refer- 
red to  as  Joseph  Newman's  property,  at  the  time  of  the  20 
location  of  the  Gertrude  Parker  survey;  it  is,  however,  a 
question  not  material  to  this  case. 

Complainant's  counsel — If  the  last  part  of  that  answer  is 
intended  as  a  matter  of  opinion,  I  shall  be  obliged,  on 
account  of  the  objectiou  of  the  witness'  counsel,  to  object 
to  that. 

Defendant's  counsel — I  have  not  made  any  objection  to 
the  answer. 

Complainant's  counsel^No,  you  have  made  no  objection 
to  this  answer,  but  to  a  former  answer,  because  it  called  for  30 
a  matter  of  opinion. 

Defendant's  counsel — I  have  not  objected  to  any  answer 
in  the  course  of  these  proceedings. 

Comiilaiiiant's  counsel — The  objection  was  to  a  former 
question,  which  called  for  a  matter  of  opinion,  and  for  fear 
[82-3]  that  the  witness  might  not  regard  the  objection  of  his 
counsel,  that  he  is  not  to  give  an  opinion  as  an  answer, P, 
coming  to  the  rescue,  now  call  his  attention  to  the  fact  that 
he  has  volunteered  an  opinion. 

Q.  Coming  back  to  the  question,  Mr.  Yard,  will  you  be  40 
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good  enough  to"  trace  the  Gertrude  Parker  tract  on  the  map, 
as  I  have  given  you  tlie  courses  and  distances?  [Tiie  ques- 
tion is  olijected  to  as  indeterminate  and  vague;  in  the  first 
place,  in  not  iurnishing  a  starting  place  to  the  witness,  and 
in  the  next  place  as  being  no  cross-examination  of  the  testi- 
mony of  the  witness  adduced  in  the  examination  in  chief, 
and  wholly  irrelevant  to  the  issue  between  the  two  parties.] 

A.  I  will  plot  the  courses  given  to  me  this  morning,  be- 
ginning at  the  middle  of  the  western  boundary  of  the  58.19- 
10  acre  tract,  if  that  is  satisfactory. 

Q.  I  call  the  witness'  attention  to  his  examination,  on 
page  318  of  the  stenographer's  notes,  in  which  he  has  testi- 
fied as  to  the  beginning  corner  of  the  Gertrude  Parker 
tract,  in  which  he  says :  "  The  Gertrude  Parker  survey 
hangs  upon  the  K.  W.  &  L.  survey,  and  in  the  absence  of 
any  local  testimony  to  define  the  exact  position  of  the  tree, 
which,  in  1803,  is  said  to  have  been  five  chains  from  Joseph 
Newman's  northwest  corner,  and  in  Joseph  Newman's  west 
line,  we  must  [824]  take  the  best  testimony  at  hand,  which 
20  is,  that  to  locate  the  southwest  corner  of  the  Newman  tract, 
otherwise  the  K.  W.  &  L.  58-acre  tract,  reversing,  and  find- 
ing thereby  and  therefrom  the  point  at  which  to  begin  the 
Gertrude  Parker  survey.  Following  that  testimony,  Mr. 
Yard,  you  may  locate  the  beginning  corner  of  the  Gertrude 
Parker  tract,  upon  this  vellum  cloth,  as  you  have  stated,  on 
page  318,  in  your  opinion  was  the  proper  method  to  arrive 
at  the  beginning  corner  of  the  Gertrude  Parker  tract.  [The 
last  objection  is  repeated,  except  as  to  the  vague  and  inde- 
terminate character  of  the  question.] 
30  Complainant's  counsel — I  desire  to  state  that  the  attention 
of  the  witness  has  been  called  to  his  method  of  locating  the 
beginning  corner  of  the  Gertrude  Parker  tract,  in  order  to 
obviate  the  difficulty  which  be  seems  to  labor  under  of 
requiring  some  assumption  of  that  corner  to  be  made. 

A.  [After  plotting.]     I  have  plotted  the  lines. 

Q.  I  wish  you  would  put  the  courses  and  distances  on 
that,  Mr.  Yard,  so  that  we  can  tell  what  it  is. 

A.  [The  witness  did  so.] 

Adjourned  until  Thursday,  September  7th,  1882,  at  9.30. 
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[825]  Trenton,  N.  J.,  September  7tli,  1882. 

Continuation  of  examination,  pursuant  to  adjournment,  in 
the  presence  of  the  respective  counsel. 

Complainant's  counsel — I  desire  the  stenographer  to  note 
the  fact  that  the  witness  is  fifteen  minutes  late. 

Defendant's  counsel — I  desire  the  stenographer  to  note 
that  the  solicitor  of  the  witness  was  also  tardy. 

By  Mr.  Stewart— 

Q.  Please  put  on  the  rest  of  those  figures,  Mr.  Yard,  on 
the  217-acre  tract — the  courses  and  distances?  10 

Defendant's  counsel  renews  his  objection,  and  gives  notice 
to  the  counsel  for  the  complainant  that  he  will  insist  that 
this  is  no  cross-examination,  and  that  he  shall  be  bound  by — 
[Interrupted.] 

Complainant's  counsel — I  prefer  to  have  those  remarks 
made  a  little  louder.  I  object  to  these  sotto  voce  remarks  of 
the  counsel  of  the  defendant;  and  when  anything  is  said  by 
the  counsel  i'or  the  defendant,  which  he  wishes  the  steno- 
grapher to  record,  I  must  insist  upon  the  remark  being 
audibly  made.  20 

[826]  Defendant's  counsel — I  protest  against  this  mode  ol 
proceeding  on  the  part  of  the  complainant's  counsel  [con- 
tinuing his  objection],  by  the  testimony  of  the  witness 
touching  all  matters  that  are  put  upon  the  copy  of  Exhibit 
V8. 

The  defendant's  counsel  asked  the  counsel  for  the  com- 
plainant for  a  copy  of  the  printed  case  ibr  the  use  of  the  de- 
fence; he  asked  for  the  copy  that  the  Chancellor  had  here- 
tofore ordered  to  be  furnished  to  the  defence. 

Complainant's  counsel — I  wish  to  state  that  the  Chancel-  30 
lor  has  not  ordered  any  copy  of  tlie  printed  evidence  on  the 
part  of  the  complainant  to  be  delivered  to  the  defendant,  in 
my  presence,  nor  have  I  ever  been  served  with  any  copy  of 
a  written  order  to  that  eftect.  I  also  wish,  further,  here  to 
enter  ni}'  demand  for  a  copy  of  the  printed  evidence  of  the 
defendant,  so  far  as  has  been  printed. 

Defendant's  counsel — Here  it  is.  We  very  cheerfully  give 
it  to  you.  [827]  I  desire  it  noted  that  complainant's  coun- 
sel has  refused  to  furnish  the  defence  with  a  copy  of  the 
evidence.  40 
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Complainant's  counsel  stated  tliat  he  has  not  refused  to 
furnisli  defendant's  counsel  with  a  copy  of  the  evidence. 

Defendant's  counsel — Will  you  or  will  you  not  furnish 
me  with  the  copy  I  ask  for  ? 

Complainant's  counsel — I  have  answered  all  that  I  think 
is  necessary. 

Defendant's  counsel — You  refuse  then. 

Complainant's  counsel — No;  I  don't  refuse. 

The  witness — I  have  tried  to  do  the  work  which  j-ou  de- 
10  sired  or  suggested. 

Q.  Please  put  the  courses  on  the  200  K  W.  &  L.  tract  ? 
[The  same  objection  is  made  to  this  question  as  was  made 
to  the  last.] 

A.  [After  doing  so.]  I  have  endeavored  to  do  as  re- 
quested. 

[828]  Q.  Is  the  beginning  corner  of  the  200-acre  tract,  as 
drawn  by  you  on  the  vellum  cloth  and  brown  paper,  cor- 
rectly located.     [Same  objection  as  last  stated.] 

A.  I  cannot  say,  absolutely. 
20       Q.  What  is  the  length  of  the  first  line,  as  drawn  by  you — 
the  length  of  the  first  line  of  the  200  K  W.  &  L.  acre  tract? 
[Same  objection.] 

A.  Ten  chains. 

Q.  What  is  the  length  of  the  second  one  as  drawn  ? 
[Same  objection  as  last  stated.] 

A.  Teu  chains. 

The  complainant  offers  in  evidence  a  certified  copy  of  the 
Return  of  the  tract  known  as  the  Baclie  tract.  The  same 
was  marked  QQQ,  on  the  part  of  the  complainant. 
30  The  ofter  is  objected  to,  by  defendant's  counsel,  on  the 
ground  that  the  complainant  has  closed  his  case,  and  it  so 
appears  on  the  record. 

The  counsel  for  the  complainant  does  not  wish  the  counsel 
for  the  defendant  to  be  in  any  error  in  regard  to  this  particu- 
lar, as  he  has  stated  several  times  that  the  complainants 
have  not  closed  their  case,  and  it  so  appears  upon  the 
record. 

[829]  Q.  I  would  like  the  witness  to  plot  the  Bache  tract, 
a  certified  copy  of  which  has  just  been  put  in  evidence  by 
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the  complainants — that  is,  to  plot  it  on  the  vellum  cloth  and 
brown  paper,  the  same  as  he  has  done  the  previous  tracts. 

Defendant's  counsel — I  object  to  any  question,  or  any 
direction,  touching  this  Exhibit  QQQ,  or  the  plotting  of  it, 
on  the  copy  of  Exhibit  V  8,  as  no  cross-examination  of  the 
examination-in-chief  of  the  witness,  and  the  defence  notifies 
complainant's  counsel  that  he  is  making  the  witness  his  own 
witness,  and  will  insist  that  he  be  bound  by  the  testimony 
as  the  testimony  of  his  own  witness,  so  far  as  respects  evi- 
dence given  concerning  the  Exhibit  QQQ.  10 

A.  Upon  examination  of  Exhibit  QQQ,  I  find  the  begin- 
ning point  of  the  tract  therein  described  is  not  well  defined 
— the  language  is  obscure.  After  reciting  the  general  loca- 
tion, these  words  follow  :  "  Beginning  at  the  end  of  the 
second  course,  and  distant  from  the  beginning  (reversing 
the  courses)  of  a  survey  containing  217.85  acres,  lying  on 
the  north  side  and  adjoining  to  said  point,  returned  to 
Joseph  Kinnan,  John  Williams  and  John  Longstreet  on  the 
29th  day  of  February,  1760,  and  recorded  in  Book  S  4,  page 
262."  It  will  be  noticed  that  the  copy  says,  "  Beginning  at 
the  end  of  the  second  course ;"  but  it  does  not  say  [830]  20 
which  end  of  the  second  course.  Further,  "  and  distant 
from  the  beginning  (reversing  the  courses)."  It  now  becomes 
a  question  as  to  whetlier  it  is  the  easterly  or  westerly  end  of 
the  true  second  course,  or  of  the  next  to  the  last  course, 
known  as  the  twelfth  course  of  the  217.85-acre  survey.  I 
think,  when  one  end  of  the  next  to  the  last  course  of  the 
217.85-acre  survey  is  intended  to  determine  the  true  location 
of  the  next  to  the  last  course  of  such  a  survey,  it  is  neces- 
sary to  lay  the  various  lines  of  the  tract  in  their  regular  suc- 
cession and  order,  or  Blse  to  balance  up  the  survey,  and  30 
determine,  first,  whether  there  is  any  inaccuracy  in  the  sur- 
vey, taken  as  a  geometrical  figure,  and,  if  any  inaccuracy  is 
found,  to  supply  such  omission,  or  make  such  change  in  or 
at  the  end  'of  the  last  course  of  the  survey  as  will  make  it  a 
perfect  geometrical  figure.  The  217.85-acre  tract  is  such  a 
survey  as  is  said  to  "  not  close,"  and  I  have  interpreted  its 
last  course  to  be  controlled  by  the  words,  "  to  where  it 
began,"  rather  than  by  the  words,  "  south  20  degrees  east, 
5  chains." 
67 
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Q.  Taking  the  217-acre  tract,  as  delineated  by  you  upon 
the  vellum,  cloth  and  brown  paper,  what  figure  represents 
the  beginning  corner — what  numeral  ? 

A.  I. 

Q.  Reverse  the  courses,  then,  as  stated  in  the  Exhibit 
QQQ — where  is  the  beginning  of  the  first  course  ? 

A.  At  figure  1. 

[831]   Q.  Where  is  the  end  of  the  first  course  ? 

A.  If  you  mean  to  convert  the  13th  course  into  the  first 
10  course  by  the  use  of  the  word  "  reverse,"  it  would  be  at  13. 

Q.  Still  continuing  the  reversing  of  that  course,  M'here 
would  be  the  beginning  of  the  second  course  ? 

A.  At  the  figure  18. 

Q.  And  where  would  be  the  end  of  the  second  course  ? 

A.  The  second  course  has  two  endings;  one  would  be  at 
12  and  the  other  at  13. 

Q.  If  the  beginning  is  at  13,  where  would  the  end  be  ? 

A.  Just  as  much  at  13  as  at  12. 

Q.   Would  the  beginning  be  at  12  also,  still  reversing  the 
20  courses  ? 

A.  No,  sir. 

Q.  A  line,  then,  according  to  your  theoretical  idea,  can 
have  one  beginning  and  two  endings?  [Objected  to  as  im- 
material, and  as  assuming  a  fact  which  has  not  been  ad- 
mitted.] 

A.  I  have  not  so  theorized. 

Q.  Taking   the  figure   12   as  the  ending  of  the  second 
course,  and,  consequently,  as  the  beginning  of  the  tract  de- 
lineated in  QQQ,  lay  the  several  lines  and  courses  from  that 
30  corner.     [Defendant's   counsel    renews   his   objection  with 
respect  to  evidence  relative  to  Exhibit  QQQ.'\ 

A.  [After  tracing.]  I  have  endeavored  to  plot  the  tract 
as  directed. 

[832]  Q.  Will  you  please  mark  it  in  ink,  and  put  the 
courses  and  distances  on  it,  the  same  as  the  others  ? 

A.  [After  doing  as  directed.]     I  have  done  as  desired. 
Q.  Is  there  any  monument  at  figure  12,  representing  the 
beginning  corner  of  this  tract,  or  the   12th  corner  of  the 
217-acre  survey  ? 
40      A.  I  don't  know. 


IN  CHANCERY  OF  NEW  JERSEY.  531 

The  complainants  desire  to  offer  in  evidence  a  certified 
copy  of  a  survey  made  for  Andrew  Bell  of  21.19  acres.  The 
same  was  marked  Exlubil  jRRB.  The  survey  was  made  by 
Annaniah  Gifford  January  19th,  1821,  and  certified  by 
William  M.  Force,  Register,  on  the  7th  day  of  September, 
1881. 

The  offer  is  objected  to,  on  the  ground  that  the  complain- 
ant has  finally  closed  his  case,  and  it  is  so  notified  on  record. 

Complainant's  counsel — I  wish  to  state,  as  I  have  already 
stated  this  morning,  and   on  previous  occasions,  that  the  10 
cimiplainants  have  not  closed  their  case,  and  that  it  is  not  so 
notified  on  record. 

Q.  The  complainants  would  like  to  have  the  witness  de- 
lineate [833]  the  courses  and  distances  laid  down  in  this 
survey  upon  the  vellum  cloth  and  brown  paper,  in  the  same 
manner  as  he  has  done  the  others. 

Defendant's  counsel — I  object  to  any  question  touching 
this  Exhibit  ItRR  as  not  cross-examination  and  irrelevant. 
It  is  an  examination  in  chief  of  the  witness  as  the  witness 
of  the  complainant,  and  I  give  notice  to  the  counsel  of  the  20 
complainant  that  the  defense  will  insist  that  the  complainant 
be  bound  by  all  the  testimony  of  the  witness  relative  to  this 
Exhibit  BEE  as  the  testimony  of  the  complainant. 

A.  Upon  examination  oi  Exhibit  EER  1  find  the  begin- 
ning point  of  the  tract  therein  mentioned,  described  in  such 
a  way  that  I  cannot,  to  my  satisfaction,  locate  it  upon  this 
map.  The  description  of  the  beginning  point  reads  thus: 
"  Beginning  at  a  stone  planted  for  a  corner  of  the  tract  of 
land  whereon  John  Newman  now  dwells,  and  is  also  the 
northwest  corner  of  said  Jeremiah  Newman's  tract  (tract)  30 
whereon  he  now  dwells,  being  also  the  beginning  of  a  tract 
of  land  containing  30  acres,  strict  measure,  returned  to 
Theophylact  Bache  (the  survey  made  at  the  request  of  Peter 
Newman,)  on  the  18th  [834]  June,  1795,  and  recorded  in  Book 
S  11,  page  95."  The  true  beginning  point  of  this  tract  is 
undoubtedly  the  location  occupied  by  the  stone  herein  refer- 
red to  at  the  time  of  the  making  of  this  survey.  I  don't 
know  the  exact  location  of  the  land  on  which  Jeremiah 
Newman  lived,  or  on  which  John  Newman  lived  in  the  year 
1821,  and  I  find  that  the  reference  to  a  tract  as  having  been  49 
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returned  by  the  Board  of  Proprietors  is  in  these  words : 

"Also,  the  beginning  of  a  tract  of  land  containing  30  acres, 

strict  measure,  returned  to  Theophylact  Bache  (the  survey 

naade  at  the  request  of  Peter  Newman,)  on  the  13th  June, 

1795,  and  recorded  in  Book  S  11,  page  95."     Neither  have 

I  knowledge  of  the  location  of  the  survey  herein  referred  to. 

Q.  Are  you  through,  Mr.  Yard? 

A.  Yes,  sir. 

Q.  Thank  you.     Discarding  the  first  part  of  the  descrip- 

10  tion  of  the  beginning  corner  as  set  forth  in  survey  JRRIt,  in 
regard  to  where  Newman  dwelt,  as  being  within  the  knowl- 
edge of  the  witness,  and  relying  upon  Exhibit  QQQ,  which 
states  as  follows :  "  These  do  certify  that  Anthony  Dennis, 
a  deputy  surveyor  of  the  Eastern  Division  of  New  Jersey, 
duly  deputed  and  sworn,  did  survey  for  the  heirs  or  assigns 
of  Isaac  Sharp,  deceased,  at  the  request  of  Theophylact 
Bache,  all  that  tract  of  unappropriated  land,"  &c.  Then  fol- 
lows the  description  :  "  Containing  30  acres,  strict  measure," 
which  appears  to  have  been  returned  on  the  [835]  13th  day 

20  of  June,  1795,  and  recorded  in  Book  S  11,  page  95 — taking, 
I  say,  these  different  items  of  the  description  as  indicating 
the  same  tract  referred  to  in  Exhibit  HjRIi,  and  the  state- 
ment of  the  beginning  corners  of  both  these  tracts  being 
stated  in  RRR  to  be  the  same,  I  think  that,  so  far  as  the 
beginning  corner  oi  JRIill  is  concerned,  you  may  consider 
that  as  being  sufficiently  established  to  make,  from  the 
courses  and  delineation  therein  set  out,  a  tolerably  accurate 
location  ot  it  upon  the  vellum  cloth;  and  I  ask  the  witness 
to  take  that  beginning  corner  of  the  tract  known  as  QQQ  in 

30  this  case,  as  the  beginning  corner  from  which  to  delineate 
the  metes  and  bounds  set  out  in  RRRf     [The  same  objec- 
tions are  repeated  here  as  were  advanced  to  all  evidence 
touching  Exhibits  QQQ  and  RRR.~] 
Recess. 

After  recess. 

A.  [After  plotting.]  I  have  endeavored  to  do  as  re- 
quested. 

Q.  The  original  Exhibit  V  S  has  no  meridian  lines  upon 
it;  I  would  like  the  witness  to  place  upon  the  copy  of  Ex- 


m  CHANCERY  OF  NEW  JERSEY.  533 

Mbit  VS,  upon  which  he  has  drawn  the  tracts,  as  directed,  a 
meridian  line,  and  put  it  on  the  William  West  Patent. 

Defendant's  counsel — I  object  to  the  question,  and  the 
directions  contained  in  it,  as  no  cross-examination,  and  [836] 
irrelevant,  and  notify  the  solicitor  of  the  complainant  that  I 
shall  insist  that,  by  putting  the  question,  he  makes  the  wit- 
ness his  own  witness,  and  that,  therefore,  he  be  bound  by 
the  answer  or  the  result  obtained. 

A.  I  don't  understand  exactly  what  you  want  me  to  do. 
Q.  I  want  you  to  place  upon  the  copy  of  V S,  upon  which  10 
you  have  made  the  tracings  of  the  several  tracts,  in  addition 
to  those  that  were  already  put  on  by  yourself,  a  meridian 
line,  showing  the  north  and  south  line — showing  the  points 
of  the  compass  on  that  map,  and  in  what  direction  they 
would  run. 

A.  May  I  ask,  when  ? 
Q.  At  the  time  when  this  map  was  made. 
Defendant's  counsel — I  would  like  to  ask  with  what  view 
this  question,  respecting  a  meridian  line,  is  asked? 

Complainant's  counsel — In  order  to  test  the  accuracy  of  20 
the  witness'  work  as  an  expert. 

Defendant's  counsel — What  work  ? 

Complainant's  counsel — His  work  on  this  map — the  copy 
ofV8. 

Defendant's  counsel — [837]  I  would,  also,  like  to  ask,  in 
the  same  connection,  whether  yon  have  any  other  questions 
to  ask  of  the  witness,  in  respect  to  testing  him  as  an  ex- 
pert ? 

Complainant's  counsel — I  have  a  great  many  other  ques- 
tions to  ask  him;  some,  perhaps,  as  an  expert,  and  some  not  30 
as  an  expert. 

A.  [After  doing  as  requested.]     I  have  endeavored  to 
draw  the  line,  as  desired. 
Q.  How  is  it  marked  ? 

A.  It  is  marked  thus :  "  Line  representing  a  magnetic 
bearing  of  due  north,  at  the  time  of  making  this  map. 
Placed  here  by  direction  of  complainant's  counsel,  Septem- 
ber 7th,  1882." 

Q.  What  was  the  time  of  making  the  map  ? 
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A.  V8  was  made  in  1881.  This  copy  was  made  in  1882. 
[Witness  then  put  the  meridian  line  on  the  copy,  as  of 
1881.] 

Q.  I  want  to  ask  you  the  difterence  in  area  between  that 
part  of  the  land  which  you  claim,  east  of  the  Brinley  tract, 
which  lies  north  of  12th  avenue,  as  shown  on  the  map  filed 
with  your  survey,  Exhibit  LLL,  and  as  shown  on  Exhibit 
V8? 

Adjourned  until  Monday,  September  11th,  1882,  at  10 
10  o'clock. 

[838]  Trenton,  N.  J.,  Sept.  11th,  1882. 

The  cross-examination  of  Henry  H.  Yard  continued,  pur- 
suant to  adjournment,  in  presence  of  respective  counsel. 

A.  Assuming  the  dotted  line  on  Exhibit  LLL  to  be  the 
boundary  of  the  land  mentioned  in  your  question,  "  as  shown 
on  the  map  filed  with  your  survey.  Exhibit  LLL,"  I  find 
that  the  difference  in  area  desired  is  about  3.58  acres. 

Q.  What  is  the  distance  on  the  copy  of  Exhibit  VS,  from 
the  begiiniing  corner  of  the  Bache  tract,  known  as  Exhibit 
20  QQQ,  as  delineated  on  this  copy,  to  the  beginning  corner  of 
the  K.  W.  &  L.  58-acre  tract,  as  laid  down  on  the  same 
copy  ?  [Objected  to  as  irrelevant  and  no  cross-examin- 
ation. 

A.  By  the  Bache  tract,  do  you  mean  the  tract  of  30  acres 
returned  to  the  heirs  and  assigns  of  Isaac  Sharp? 

Q.  It  is  the  tract  known  as  Exhibit  QQQ,  in  this  suit? 

A.  That  is  the  same  tract,  I  believe.  [After  measuring, 
witness  says] — About  93  chains;  this  is  a  poor  map  to  meas- 
ure from. 
30  Q-  What  is  the  distance  from  the  same  beginning  corner, 
as  laid  down  on  that  copy,  to  the  beginning  corner,  to  the 
K.  W.  &  L.  217-acre  tract  as  shown  on  the  co^jy  of  VS.  [The 
same  objection  is  made.] 

A.  [After  measuring.]     About  67|-  chains. 

[839]  Q.  What  is  the  distance  from  the  beginning  corner 
of  the  K.  W.  &  L.  217-acre  tract,  as  shc.wn  on  this  copy,  to 
the  beginning  of  the  K.  W.  &  L.  58-acre  tract?  [Same  ob- 
jection.] 

A.  [After  measuring.]     About  43J  chains. 
40       Q.  Does  the  purple  line,  running  from  what  is  designated 
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as  "  true  S.  W.  Cor.,"  also  designated  by  the  figure  "10"  in 
purple,  to  the  purple  figure"!"  on  ExhibitV  8,  represent 
the  western  or  closing  line  of  the  183-acre  Brinley  including 
survey  ? 

A.  Yes,  sir. 

Q.  I  should  like  to  have  you  put  that  line  on  the  copy  ot 
VS.  [This  question  and  direction  is  objected  to  on  the 
ground  of  its  irrelevancy,  and  that  it  is  no  cross-examina- 
tion, and  that  if  it  be  put  there  on  the  copy  by  the  direction 
of  complainant's  counsel  again,  the  defence  will  insist  that  10 
he  be  bound  by  the  result.] 

Q.  I  see,  upon  close^inspection'of  the  copy  of  V 8,  that  that 
line  is  on  there,  but  it  was  so  indistinct  that,  at  a  short  dis- 
tance, it  escaped  my  notice,  and  I  thought  it  had  been  omit- 
ted from  the  copy.  I  shall  be  obliged  to  the  witness  if  he 
will  re-trace  that  line  so  as  to  make  it  more  distinct  ? 

A.  I  have  no  other  ink  at  hand  than  black;  if  you  desire 
it  traced  in  that  I  will  do  so. 

Q.  You  may  trace  it  in  black  ? 

A.  [Witness  did  so.]  20 

[840]  Q.  I  understand,  from  two  exhibits  offered  in  this 
case — Exhibits  V 13  and  V 15 — that  those  are  the  two  deeds 
of  Proprietary  rights  under  which  you  claim  ? 

A.  My  claim  is  based,  I  suppose,  upon  the  Return  made 
by  tiie  Surveyor-General,  marked  Exhibit  V 9,  from  the  latter 
part  of  which  I  quote  these  words  :  "  To  which  the  said 
Henry  H.  Yard  hath  right,  by  virtue  of  his  deed  from  J.  R. 
Slireve  for  77.82  acres,  in  part,  dated  December  81st,  1879, 
recorded  in  A.  B.  11,  544,  W.  11,  94,  and  his  deed  from  E.  J. 
C.  Atterbury,  Adm.  March  5th,  1880,  for  A.  51.95,  recorded  30 
in  A.  B.  12,  3  and  W.  11,  95,"  and  Exhibits  VIS  and  V 15 
appear  to  be  copies  of  the  deeds  mentioned  in  the  quotation 
just  read. 

Q.  Under  which  of  these  deeds  of  Proprietary  rights  do 
you  claim  the  laud  now  in  controversy  ?  [The  question  is 
objected  to  as  having  already  been  asked  and  answered.] 

A.  As  a  matter  of  fact  and  a  matter  of  law  I  presume  I 
claim  the  land  only  by  virtue  of  this  Return,  Exhibit  V  9  ; 
and  it  appears,  from  the  reading  of  this  Return,  V 9,  that  the 
Proprietors,  or  their  ag^ent,  the  Surveyor-General,  in  making  40 
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this  Return  to  rae,  based  his  act  upon  both  the  deeds  therein 
mentioned. 

Q.  And  the  certified  copies  of  those  deeds  in  this  case  are 
known  as  Exhibits  V 13  and  V 13  ? 

A.  They  appear  to  be. 

[841]  Q.  I  shall  be  obliged  to  repeat  the  question.  Under 
which  one  of  those  two  deeds  of  Proprietary  rights  do  you 
claim  the  land  now  in  controversy?  [The  question  is  again 
objected  to,  on  the  same  ground  as  last  stated.] 
10  A.  I  have  endeavored,  and  believe  that  I  have,  answered 
your  question  as  well  as  I  possibly  can. 

Q.  Under  which  one  of  those  deeds  do  you  claim  the  Re- 
turn made  to  you  October  20th,  1880,  of  72.550-acre  tract, 
at  or  near  Spring  Lake,  in  Monmouth  county? 

Defendant's  counsel — Is  that  land  embraced  in  this  suit? 

Complainant's  counsel — Not  at  all. 

Defendant's  counsel — 1   object   to  the  question,  on    the 
ground  that  it  is  immaterial,  irrelevant  and  no  cross-examina- 
tion ;  and  insist  that  the  complainant  be  bound  by  the  an- 
20  swer  if  he  presses  for  a  reply. 

Complainant's  counsel — The  land  itself  is  not  in  contro- 
versy in  this  suit,  but  the  deeds  of  Proprietary  right,  Exhibit 
V  13  and  Exhibit  V 15,  under  whicli  the  complaii  ant  claims 
the  land  in  this  suit,  and  also  the  [842]  land  at  Spring  Lake, 
are  involved  in  this  controversy. 

Defendant's  counsel — Is  that  the  only  reason  why  you  put 
the  question?  With  what  view  is  this  last  question  asked, 
if  it  is  not  in  this  suit  ? 

Complainant's  counsel — I  tliink  the  question  sufficiently 
30  explains  why  it  is  asked. 

Defendant's  counsel — I  renew  the  objections  that  I  liave 
just  stated. 

The  witness — I  have  not  the  Return  of  any  survey  at 
Spring  Lake,  referred  to  by  complainant's  counsel,  with  rae, 
and  do  not  know  what  was  the  basis  of  any  Return  made 
by  the  Surveyor-General  to  me  for  laud  at  or  near  Spring 
Lake. 

Q.  At  the  time  when  the  Return  for  the  land  at  or  near 

Spring  Lake  was  made  to  you,  had  you  any  other  deeds  for 

40  Proprietary  rights,  or  rights  of  location,  which,  at  the  time, 
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were  unlocated,  other  than  those  granted  to  you  by  Exhibits 
V  13  and  V  15?  [This  question  is  objected  to  on  the 
grounds  contained  in  the  objections  to  the  last  question.] 

[843]  A.  I  think  not,  though  I  am  not  certain. 

^.  If  you  think,  then,  that  at  that  time  you  had  no  rights 
of  location,  other  than  those  granted  to  you  by  Exhibits  V 
13  and  V 15,  under  which  on  •  of  those  grants  was  the  Re- 
turn made  to  you  of  the  already  mentioned  72.350-acre8  at 
or  near  Spring  Lake  ?  [The  question  is  objected  to  on  the 
grounds  stated  in  the  objection  to  the  last  question,  and  10 
also  because  it  is  a  speculative  question. 

A.  I  could  not  say  how  that  Return  was  made  or  worded, 
without  the  presence  of  the  Return  itself,  or  a  certified  copy 
thereof. 

Q.  Which  one  of  these  tracts  was  returned  to  you  first, 
the  one  at  Spring  Lake  or  the  one  in  controversy  ?  [The 
question  is  objected  to  on  the  ground  that  it  is  immaterial, 
and  no  cross-examination.] 

A.  There  was  more  than  one  tract  at  Spring  Lake,  and 
there  is  more  than  one  in  this  controversy.     The  Return,  20 
embracing  those  at  Spring  Lake,  to  which  I  presume  you 
refer,  was  made,  I  believe,  prior  to  the  Return  of  the  tracts 
in  controversy. 

Q.  From  your  knowledge  as  a  deputy  surveyor,  and  your 
familiarty  with  the  oflice  aud  methods  of  the  Board  of  Pro- 
prietors, and  Surveyor-General's  office,  if  the  tracts  at 
Spring  Lake  were  returned  to  you  before  those  in  contro- 
versy, would  the  number  of  acres  taken  up  at  Spring  Lake 
be  charged  against  your  Pro[844]prietary  rights  at  the  time 
the  Return  was  made  to  you  ?  [The  question  is  objected  to  30 
as  being  a  speculative  one.] 

A.  I  presume  the  charge  should  have  been  made  at  the 
time  of  the  making  or  recording  of  the  Return,  but  it  does 
not  follow  necessarily  that  such  charge  was  made. 

Q.  Upon  what  do  you  base  that  presumption  ?  [The  ques- 
tion is  objected  to  as  assuming  that  the  witness  has  stated  a 
presumption  in  his  last  answer.] 

A.  A  general  knowledge  of  the  business  of  the  office. 

Q.  Can  you  tell  us  if  the  land  taken  up  or  located  under 
68 
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Proprietary  rights  is  not  charged  up  against  the  location  at 
the  time  when  the  Return  is  made,  when  it  is  charged  up? 

A.  If  not  at  the  time  when  the  Return  is  made,  it  is 
made  at  some  time  afterwards,  or  else  remains  uncharged. 

Q.  How  soon  afterwards,  if  you  can  state  ? 

A.  As  soon,  I  think,  as  the  Register  would  notice  that 
the  Return  had  gone  out  without  having  charged  it — it  may 
be  a  day,  and  it  may  be  ten  years. 

Q.  There  is  no  uniform  custom  in  regard  to  that,  then,  as 
10  to  time? 

A.  Not  if  the  Register  fails  to  charge  the  rights  as  soon  as 
the  Return  is  recorded,  as  far  as  I  know. 

Q.  Do  you  know,  as  a  matter  of  fact,  when  your  Spring 
Lake  land  [845]  was  charged  up  against  your  Proprietary 
rights  ? 

A.  No,  sir ;  I  don't. 

Q.  Do  you  know  when  your  Ocean  Beach  survey  was 
charged  against  your  Proprietary  rights  ? 

A.  I  do  not. 
'20      Q-  Was  the  increase  of  the  width  of  the  strip  of  land 
lying  east  of  the  Brinley  tract,  and  claimed  by  you,  caused 
by  the  uncertainty  of  the  location  of  the  Gertrude  Parker 
tract  ? 

A.  No,  sir — assuming  that  there  was  an  increase,  as  sug- 
gested by  your  question. 

Q.  Would  a  survey,  on  the  ground  of  this  strip,  show  it  to 
be  wider  than  you  made  it  at  the  time  when  you  made  your 
map  filed  with  your  survey'.  Exhibit  LLL  ? 

A.  Assuming  the  dotted  line  on  Exhibit  LLL  to  exhibit 
gQ  the  tract  as  defined  in  your  inquiry,  I  would  say  j'es. 

Q.  Did  you  ever  see  any  survey  that  the  Surveyor-Gen- 
eral had  changed  before  the  Return  was  signed  ?  [Objected 
to  as  irrelevant  and  no  cross-examination.] 

A.  I  don't  understand  your  question. 

Q.  Did  you  ever  see  any  surveys  that  the  Surveyor-Gen- 
eral changed  before  the  Return  was  signed? 

A.  I  don't  understand  your  question. 

Q.  For  the  information  of  the  witness  and  his  counsel,  I 

call  at[846]tention  to  the  second  book  of  the  stenographer's 

4A  notes  on  page  63 ;  the  witness  says — and  it  is  a  matter  to  which 

attention  has  been  called  a  number  of  times — "  The  survey 
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is  a  private  communication  between  the  deputy  surveyor 
and  his  superior,  the  Surveyor-General ;  the  Surveyor-Gen- 
eral luis  the  power  to  alter,  amend  and  change  as  he  deems 
proper."  Now,  I  ask  upon  that  answer,  wiiether  in  any 
instance  you  have  ever  known  the  Surveyor-General  to 
"alter,  amend  or  change"  a  survey?  [The  question  is 
objected  to  as  immaterial  and  no  cross-examination.] 

A.  He  has  told  me  of  declining  to  make  returns  of  cer- 
tain surveys  because  of  various  reasons,  and  has,  I  think, 
sent  the  communications  back  to  the  deputy  or  deputies,  10 
with  suggestions  for  additions  or  alterations  or  changes  of 
various  kinds  to  be  made  by  the  deputy. 

Q.  Is  that  all  the  inlormation  you  have  upon  the  subject? 

A.  I  cannot  say  that  it  is. 

Q.  Well,  give  us  all  that  you  have.  [The  same  objection 
as  last  made.] 

A.  My  information  on  this  point  is  not  of  such  a  charac- 
ter as  that  I  can  readily  give  it;  I  think  that  some  of  my 
information  is  derived  from  some  of  the  old  letters  and  sur- 
veys in  the  office  made  years  ago ;  it  is  not  of  a  very  defi-  2 ) 
nite  character,  except  as  giving  to  me  an  opinion. 

Q.  Did  you  ever  see  any  survey  that  the  Survej'or-Gen- 
eral  had  [847]  changed  before  the  Return  was  signed  ? 

A.  I  don't  know  that  I  have. 

Q.  Did  you  ever  see  any  that  he  had  changed  after  the 
Return  was  signed  ? 

A.  I  don't  know  that  I  have. 

Q.  Did  you  ever  see  any  that  any  other  person  had  changed, 
either  before  or  after  the  Ret  irn  was  signed  ?  [Objected  to 
ou  the  grounds  stated  in  the  last  objection.]  30 

A.  Your  question  is  very  general  indeed.  If  you  will 
make  it  more  specific,  I  will  endeavor  to  answer. 

Q.  You  have  stated  that  you  never  have  seen  any  survey 
that  the  Surveyor-General  had  ciianged  either  before  or 
after  the  Return  was  signed.  My  question  was,  have  you 
ever  seen  any  survey  that  any  other  person  had  changed 
either  before  or  after  the  Return  was  signed  ? 

Defendant's  counsel — You  mean  any  other  person  besides 
the  deputy  surveyor  ? 

Complainant's   counsel — Any   other   person    besides  the  49 
Surveyor-General,  I  mean. 
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A.  I  don't  think  that  I  stated  that  I  had  never  seen  a  sur- 
vey which  been  changed  by  the  Surveyor-General.  A  sur- 
vey might  be  changed  and  I  know  nothing  at  all  about  it, 
and  I  [848]  might  see  the  survey  and  not  be  able  to  discover 
it;  and  I  think  that  ray  language  was  such  as  guarded 
against  committing  myself  to  seeing  surveys,  the  correct- 
ness of  which  I  could  not  know. 

Q.  [The  stenographer  read  the  following,  by  request  of 
counsel  for  complainant:  "Did  you  ever  see  any  survey 
10  that  the  Surveyor-General  had  changed  before  the  Return 
was  signed?  A.  I  don't  know  that  I  have.  Q.  Did  you 
ever  see  any  that  he  changed  after  the  Return  was  signed  ? 
A.  I  don't  know  that  I  have."]  Can  you  say  whether  you 
have  seen  any  survey  that  was  changed  by  any  person  other 
than  the  Surveyor-General  before  the  Return  was  signed? 

A.  The  interpretation  of  that  question  depends  largely 
upon  the  meaning  of  the  word  "  survey,"  as  you  there  use 
it.  If  you  will  tell  me  what  you  mean  by  the  word  "  sur- 
vey," I  will  then  be  pleased  to  answer. 
20  Q-  I  will  take  the  definition  of  the  witness  as  given  in 
volume  2  of  the  stenographer's  notes,  page  63 :  "  The  sur- 
vey is  a  private  communication  between  the  deputy  sur- 
veyor and  his  superior,  the  Surveyor-General ; "  take  that 
as  your  definition  of  a  survey.  Have  you  ever  seen  a  sur- 
vey, that  was  altered,  amended  or  changed  by  any  person 
other  than  the  Surveyor-General  before  the  Return  was 
signed  ? 

A.  I  think  I  have. 
Q.  What  survey  ? 
30      [849]  A.     One  I  have  in   mind,  that  I  made  at  Spring 
Hill,  west  of  Ocean  Grove,  for  *he  Cemetery  Company. 
C  .  When  ?     [Objected  to  as  immaterial.] 
A.  In  1880  or  1881. 

Q.  What  other  surveys  have  you  seen  so  altered  ?  [The 
question  is  objected  to,  unless  it  is  limited  to  the  surveys 
involved  in  this  controversy';  it  is  also  objected  to  as  irrel- 
evant, and  no  cross-examination.] 

A.  Another,  I  think,  would  come  under  this  head.     One, 

or  rather  a  series  of  surveys,  which  I  have  recently  sent  to 

40  the  Surveyor-General,  for  lands  at  Spring  Lake  and  Villa 

Park,   which  survey  is,  probably,  now,  or  will   soon    be. 
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returned  to  me ;  the  object  of  which  is  to  take  up  certain 
unlocated  lands,  at  the  request  of  the  Spring  Lake  Beach 
and  Improvement  Company,  and  owners  at  Villa  Park. 
That  survey  had  been  considerably  changed. 

Q.  What  other  instances  can  you  give  us  ?  [Same  objec- 
tion as  last  stated.] 

A.  One  made  some  years  ago,  by  Samuel  Osborne,  I 
believe,  included  a  large  part  of  Three-Cornered  pond, 
and,  apparently,  a  piece  of  land  along  the  beach,  north  of 
Three-Cornered  pond.  That  survey  was,  originally,  I  be-  10 
lieve,  all  in  one  piece,  and  was  so  sent  to  the  Surveyor- 
General,  but,  by  his  direction,  changed  [850]  and  made  in 
the  form  of  two  tracts;  the  one  included  Three-Cornered 
pond,  and  ran  to  the  westward,  and  the  other  a  seperate 
description,  north  of  Three-Cornered  pond.  [The  answer 
is  objected  to  as  evasive,  because  tlie  witness  said  that  the 
alteration  was  made  at  the  request  or  suggestion  of  the  Sur- 
veyor-General. The  question  was  limited  to  alteration  and 
changes  made  by  persons  other  than  the  Surveyor-General.] 

The  witness — I  consider  that  I  answered  your  question  20 
correctly,  as  the  actual  change,  I  think,  was  made  by  Samuel 
Osborne,  and  not  by  the  Surveyor-General — made  only  at 
his  suggestion. 

Q.  What  other  instances  can  you  give  us  ?     [Same  objec-  • 
tion  as  last  stated.] 

A.  I  do  not  now  think  of  any. 

Q.  Can  you  give  us  an  instance  of  any  alteration  or  change 
made  in  a  survey  by  any  other  person  other  than  the  Sur- 
veyor-General, after  the  Return  was  tiled  ?  [Same  objec- 
tion.] 30 

A.  No,  sir. 

Q.  Is  there  a  little  pond  on  lot  No.  2616  ? 

J .  I  have  a  small  map  of  Ocean  Beach  before  me,  but  it 
does  not  show  that  lot,  and  I  cannot  locate  it  from  memory. 

Q.  Can  you  lell  by  reference  to  the  map  of  Ocean  Beach 
made  by  H.  II.  Yard,  in  1879  ? 

[851]  A.  I  think  I  can;  I  don't  think  there  is  any  pond 
in  or  on  lot  2616. 

Q.  What  are  the  four  corner  lots  or  outline  lots  on  which 
your  coal  yard  is  located  ?  40 
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A.  I  don't  understand  what  j'ou  mean. 

Q.  You  have  a  coal  yard  at  Ocean  Beach  ? 

A.  What  you  might  term  a  coal  yard — I  presume  I  have. 

Q.  What  do  you  term  it  ? 

A.  A  lumber  yard. 

§.  What  are  the  four  corner  lots  of  your  lumber  yard,  as 
shown  on  the  map  of  1879  ? 

A.  How  do  you  wish  me  to  designate  them  ?  the  lumber 
yard  comprises  a  block  lying  between  the  railroad,  F  street, 
10  13th  avenue  and  12th  avenue,  and  at  each  of  the  four  corners 
of  the  block  there  is  a  corner  lot;  do  you  refer  to  them  ? 

y.  I  think  they  are  not  designated  in  numbers.  Did  you 
dig  a  ditch  to  drain  the  lumber  yard,  in  or  about  1879? 

A.  I  don't  remember  ever  having  done  such  a  thing. 

§.  At  any  time  ? 

A.  I  don't  remember  ever  doing  such  a  thing. 

Q.  Did  you  ever  dig  a  ditch  to  drain  any  of  your  land  in 
that  vicinity  ? 

Defendant's  counsel — What  is  the  object  of  this  line  of 
20  testimony  V 

Complainant's  counsel — [852] — It  will  be  developed. 

Defendant's  counsel  stated  that  it  seemed  immaterial,  and 
objected  to  the  whole  line  of  testimony  as  no  cross-examina- 
tion and  irrelevant. 

A.  I  have  dug  ,or  caused  to  be  dug,  several  short  ditches 
in  the  land  which  I  own  in  the  vicinity  of  the  lumber  yard. 

Q.  In  what  direction  did  they  run  ? 

A.  I  may  say  in  all  directions ;  there  have  been  several 
ditches  dug. 
30       §.  In  all  directions  ? 

A.  Well,  in  several  directions;  the  land  comprises  25 
acres,  and  I  have  laid  out  a  considerable  portion  in  streets 
and  plots,  and  have  caused  ditches  to  be  dug,  as  seemed 
proper,  in  various  parts. 

Defendant's  counsel — Is  the  land  you  are  now  speaking 
of,  part  of  the  land  at  any  time  owned  by  the  Ocean  Beach 
Association  ? 

Complainant's  counsel — It  is  part  of  the  land  comprised 
within   the    Gertrude   Parker   tract,  if  I   am  correctly  in- 
•10  formed. 
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Defendant's  counsel — I  want  to  know  whether  it  is  within 
the  Association's  or  complainant's  tract  of  land.  Is  [853]  it 
within  that  tract  ? 

Complainant's  counsel — Did  you  ask,  is  it  part  of  the 
land  in  controversy  ? 

Defendant's  counsel — No.  My  question  is  whether  that 
is  now,  or  ever  was,  part  of  the  complainant's  tract  ? 

Complainant's  counsel — T  cannot  tell  you. 

Defendant's  counsel — I  think  the  question  is  plainly  in- 
competent.    I  object  to  all  of  this  line  of  examination — to  10 
that  which  has  been  taken,  and,  also,  which  may  be  taken. 

Q.  In  what  direction  do  the  ditches  north  of  the  lumber 
yard  tract  run — that  is,  which  way  does  the  water  flow  ? 
[Same  objection.] 

A.  It  now,  from  the  corner  of  F  street  and  12th  avenue, 
runs  northward,  down  to  11th  and  F  street.  The  water 
flowing  along  the  12th  avenue  side,  within  300  or  350  feet 
of  the  railroad,  I  think,  runs  to  the  railroad,  and  thence 
along  the  railroad's  eastward  ditch  to  Shark  river. 

Q.  Why  do  you  say  "  now  ?  "  20 

A.  Because  there  has  been  considerable  grading  in  that 
vicinity,  and  the  railroad  ditch  now  conveys  the  water  from 
the  vicinity  [854]  of  11th  and  12th  avenues,  and,  in  fact,  from 
points  a  half  mile,  perhaps,  further  southward,  in  a  northerly 
direction  to  Shark  river. 

Q.  Where  did  that  water  naturally  run  before  the  railroad 
ditch  was  made  ?     [Same  objection.] 

A.  It  ran  partly  into  a  little  pond  westerly  of  the  Drum- 
mond  Patent,  and  into  West  Pond  southerly  of  the  West 
Patent.  30 

Q.  Did  any  part  of  that  water  which  now  runs  into  the 
ditch  on  the  east  side  of  the  railroad  track  run  into  West 
Pond  naturally  ? 

A.  I  think  it  did. 

§.  What  part  ? 

A.  If  the  ground  was  now  as  it  was  originally,  the  water 
which  now  runs  from  8th,  9th,  10th,  and,  perhaps,  11th  ave- 
nues, into  the  easterly  railroad  ditch,  would  run  naturally  into 
West  Pond. 
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Q.  Could  you  have  located  the  West  Patent  without  first 
locating  the  Drummond  Patent  ? 

A.  No,  sir. 

Q.  On  the  Chancery  map,  there  are  four  lines  at  the  north 
of  the  91.96-acre  tract — on  Exhibit  V 8  there  are  only  three 
— why  is  that  ? 

A.  I  must  see  the  Chancery  map  in  order  to  answer. 

Q.  I  have  got  a  copy  of  it  here.     [Defendant's  counsel 

objects  to  the  question  [855]  so  far  as  it  assumes  that  there 

10  are  only  three  lines  on  Exhibit  V  8,  at  the  north  end;  it  is 

also  objected  to,  as  the  witness  has  already  testified  that  one 

of  those  lines — or  rather  that  there  are  two  lines' in  one.] 

A.  I  think  I  have  fully  testified  as  to  this  point,  and  be- 
lieve that  the  explanation  desired  will  be  found  in  the  fact 
that  on  V8  the  lines  of  the  91.96-acre  deed  tract,  Edward 
Brinley  to  Brown  Brothers  and  others,  are  not  defined — 
not  represented  in  any  way. 

Recess. 

After  recess. 
20       Q.  When  did  you  survey  the  Gertrude  Parker  tract  ? 

A.  I  cannot  tell  you  exactly. 

Q.  As  near  as  you  can  ? 

A.  I  think  in  1880  and  1881. 

Q.  Have  you  surveyed  it  before  ? 

A.  Before  when? 

Q.  1880  and  1881. 

A.  I  think  not. 

Q.  Is  the  result  of  your  work  in  1880  and  1881  shown  on 
the  Chancery  map  ? 
30      A.  I  think  it  is  plotted  on  this  copy  of  the  Chancery  map 
about  as  I  surveyed  it. 

Q.  Did  you  survey  it  iu  1880  or  1881,  or  either  of  those 
years,  for  the  purpose  of  putting  it  on  the  Chancery  map? 

[856]  A.  1  dont'  think  that  I  surveyed  it  especially  to  put 
it  on  the  Chancery  map. 

Q.  My  question  did  not  cover  the  word  "  especially,"  you 
notice.  It  was  whether  you  did  it  for  the  purpose  of  put- 
ting it  on  the  Chancery  map  ? 

A.  I  simply  used  the  word  "  especially,"  in  my  answer, 
40  to  be  more  definite.     I  might  answer — I  don't  thiuk  I  did. 
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Q.  Did  you  use  your  work  that  you  produced  in  1880  and 
1881  on  this  Gertrude  Parker  tract,  iu  delineating  that  tract 
on  the  Chancery  map  ? 

A.  It  is  probable.     I  cannot  say,  positively. 

Q.  What  was  your  object  in  making  this  survey  of  the 
Gertrude  Parker  tract  in  1880  and  1881  ?  [Objected  to  as 
immaterial.] 

A.  In  order  properly  to  locate  the  Gertrude  Parker  tract, 
or  locate  it  as  nearly  correct  as  I  could. 

Q.  Whereabouts?  10 

A.  On  the  ground. 

Q.  What  object  had  you  in  locating  it  on  the  ground  in 
1880  and  1881  ?     [Same  objection.] 

A.  I  wished  to  know  where  the  diflerent  lines  of  the  tract 
ran,  especially  as  I  owned  about  25  acres,  the  principal  por- 
tion oi  which  is  in  the  Gertrude  Parker  tract,  and  a  portion 
of  which,  I  fear,  is  outside. 

[857]  Q.  When  did  you  acquire  your  25  acres  that  you 
have  just  mentioned? 

A.  I  bought  it  in  two  tracts — one  in  the  seventies;  per-  20 
haps  both  in  the  seventies. 

Q.  Did  you  buy,  then,  without  having  surveyed  it?  [Ob- 
jected to.] 

Defendant's  counsel — Are  those  two  tracts,  or  is  the  por- 
tion of  them  called  the  25  acres,  embraced  in  this  suit? 

Complainant's  counsel — It  is  embraced  in  the  Chancery 
map  which  was  filed  by  the  defendant  with  his  answer. 

The  question  is  objected  to  as  immaterial,  irrelevant  and 
no  cross-examinatiou. 

A.  I  bought  these  two  tracts  without  surveying  the  Ger-  30 
trude  Parker  tract,  I  think. 

Q.  Did  you  use  any  other  surveys  of  the  Gertrude  Parker 
tract  besides  those  made  by  you  in  1880  and  1881,  in  deline- 
ating that  tract  on  the  Chancery  map  ? 

A.  I  used  the  Return  or  a  copy  thereof,  I  think. 
Q.  [At  the  request  of  complainant's  counsel  the  steno- 
grapher read  the  last  question.] 

'A.  I  don't  understand  your  question. 
Q.  You  have  testified  that  you  made  two  surveys  of  this 
tract  in  1880  and  1881.    I  ask  you  if  you  used  any  other  sur-  40 
69 
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veys  [858]  besides  those  made  by  you  in  1880  and  1881,  in 
delineating  the  Gertrude  Parker  tract  on  j-our  Oliaiicery 
map  ? 

A.  And  I  think  that  I  have  answered  your  question 
properly,  in  saying  that  I  used  the  original  Return,  or  a 
copy  thereof,  in  placing  the  Gertrude  Parker  tract  on  this 
Chancery  map. 

Q.  Is  the  Return  a  survey  ? 

A.  The  Return   quotes  the  survey,  and  is  what  we  call  a 

10  return  of  the  survey ;  hence  I  believe  it  to  be  as  much  of  a 

survey,  in  talking  of  lines,  as  that  which  you  term  a  survey. 

Q.  Then  the  Return  is  not  a  private  communication  be- 
tween the  deputy  surveyor  and  his  superior,  the  Surveyor- 
General  ? 

A.  I  don't  take  it  as  such. 

Q.  That  is  your  definition  of  a  survey. 

A.  I  might  have  given  such  a  definition  of  a  survey.  A 
moment  ago,  in  speaking  of  a  Return,!  spoke  of  the  land 
mentioned  in  that  Return  as  being  as  much  a  survey. 
20  Q.  I  am  not  asking  you  anything  about  a  Return  at  all. 
You  stated  you  had  made  two  surveys  of  those  tracts,  and  I 
ask  you  if  you  used  any  other  surveys  in  delineating  the 
Gertrude  Parker  tract  on  Exhibit  V 8,  and  ask  for  a  cate- 
gorical answer  ? 

A.  Your  question  imputes  that  I  used  the  surveys  which 
I  made  then.  I  don't  think  that  I  testified  that  I  used  those 
surveys. 

Q.  I  ask  that  the  witness'  evidence  ma}'  be  read,  showing 
what  he  did  say  in  regard  to  the  surveys  of  1880  and  1881 
30  in   connect[859]ion    with    delineating  this  tract — the   Ger- 
trude Parker  tract — on  the  Chancery  map. 

[The  stenographer  read  the  testimony  taken  after  recess.] 

Q.  I  repeat  the  question,  whether  you  used  any  other  sur- 
veys beside  those  made  by  you  in  1880  and  1881,  in  deline- 
ating the  Gertrude  Parker  tract  on  the  Chancery  map  ? 

A.  I  don't  know  that  I  did. 

Q.  Did  you  use  the  Return  of  the  Gertrude  Parker  tract 
in  making  the  survey  in  1880  and  1881  ? 

A,  I  believe  I  used  a  copy  thereof. 
40      Q-  When  did  the  mouth  of  Pond  Gut  change  from  a  very 
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winding    course,    running    northwestward,   to    an    almost 
straight  course  ? 

A.  I  cannot  tell  you. 

Q.  Kave  you  testified  that  it  did  change? 

A.  I  think  I  have  testified  tiiat  it  did  change. 

Q.  What  is  the  source  of  your  information  ? 

A.  Observation. 

Q.  Beginning  when  ? 

A.  Several  years  ago. 

Q.  Can  you  be  more  definite  ?  10 

A.  I  should  judge  back  as  far  as  1876,  perhaps  earlier. 

Q.  And  continuing  down  to  what  time? 

A.  I  might  say  to  the  present. 

Q.  Has  that  change  been  effected  during  your  observa- 
tion ? 

A.  I  think  changes  have  occurred  during  my  observation. 

[860]   Q.  Has  the  course  changed,  from  a  very  winding 
course,  running  northwestward,  to  an  almost  straight  course, 
during  the  period  covered  b}- your  observation?     [Defend- 
ant's counsel  objected  to  any  further  testimony  on  this  head,  20 
the  witness  having  been  fully  examiued  on  this  point.] 

A.  It  is  very  probable  that  such  a  change  has  occurred ;  I 
cannot  now  say  positively. 

Q.  Did  you  testify,  then,  to  a  positive  fact  without  positive 
information  ? 

A.  I  don't  think  that  I  did. 

Q.  You  stated  that  a  surveyor  who  understood  his  busi- 
ness, would  run  the  closing  line  of  a  survey  to  the  begiii- 
uing,  without  regard  to  distance,  if  the  beginning  was 
uncertain.  [The  question  is  objected  to  by  defendant's  30 
counsel,  on  the  ground  that  it  is  purely  metaphysical,  and 
also,  as  it  appears  there,  it  is  not  capable  of  being  answered.] 

Complainant's  counsel — A  metaphysical  question,  do  you 
call  it  ? 

Defendant's  counsel — It  is  entirely  speculative.  Meta- 
physical in  general.  Every  place  must  have  a  beginning, 
or  a  place  to  start  from,  and  if  you  don't  [861]  mean  it  in 
that  sense,  wh}',  then  the  question  is  not  susceptible  of  an 
answer,  and  if  you  do  mean  it  in  that  sense,  then  you  don't 
want  an  answer.  40 


518  IN  CHANCERY  OF  NEW  JERSEY. 

Complainant's  counsel — Mr.  Yard  has  stated  that  a  sur- 
veyor who  understands  his  business  would  run  the  closing 
line  of  a  survey  to  the  beginning,  if  he  could  not  make  that 
line  according  to  the  course  and  distance  as  stated  in  the 
Return  or  survey.  Now  I  ask  him,  what  would  he  do  in 
case  the  beginning  was  uncertain,  where  would  he  run  it  as 
an  expert? 

Defendant's  counsel — What  do  you   mean  by  the  word 
"beginning"  in  the  question? 
10      Complainant's  counsel — The    witness   is   to   answer   the 
question.    If  he  don't  understand  it,  I  will  explain  it  to  him. 
The  witness — In  your  question  you  have  intimated  that  I 
have  testified  to  something,  but  I  do  not  think  that  your  in- 
timation is  reasonably  or  properly  complete.     1  think  that 
you  will  find  that  where  I  testified  to  such  a  thing  as  that,  it 
was  relative  [862]  to  a  survey  in  the  closing  or  last  course, 
of  which  were  used  the  words  "  to  the  place  of  beginning." 
So,  in  running  a  survey,  wherever  such  an  expression  was  to 
be  found  in  the  description  of  the  last  course,  I  would  run 
20  such  last  course  to  the  place  of  beginning,  wheresoever  it 
might  be  that  I  originally  began  the  survey. 

Q.  Suppose  you  begin,  for  instance,  to  delineate  a  tract 
like  the  K.  W.  &  L.  217-acre  tract,  the  accuracy  of  whose 
beginning  corner  you  are  unable  or  unwilling  to  testify  to; 
when  you  came  to  the  closing  course,  and  you  found  that  it 
would  not  close,  if  measured  strictly  by  course  and  distance, 
according  to  the  metes  and  bounds  laid  down  in  the  Return, 
would  you  make  the  closing  line  run  to  the  beginning  cor- 
ner? [The  question  is  objected  to,  so  far  as  it  imputes  to 
30  the  witness  any  unwillingness  to  testify;  it  is  also  objected 
to  as  irrelevant,  and  no  cross-examination.] 

A.  In  running  such  survey,  I  would  run  the  last  course  to 
where  I  began  the  fiist  course.  In  plotting  it  I  might  do 
otherwise. 

Q.  Why  would  you  make  a  distinction  in  running  and 
plotting  ? 

A.  So  as  to  show  to  the  observer  that  it  was  one  of  those 
surveys  which,  as  I  described  them,  would  not  close. 

Q.  Did  you  adopt  that  course  in  running  any  of  these 
4Q  surveys  ? 
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[863]  Defendant's  counsel — Which  surveys? 

Complainant's  counsel — Any  of  the  surveys  which  have 
been  offered  in  evidence  by  either  side  in  this  case. 

The  question  is  objected  to,  so  far  as  respects  any  surveys 
offered  in  evidence  by  the  complainants  during  the  progress 
of  defendant's  cross-examination. 

Complainant's  counsel — Of  course  it  is  limited  to  those 
surveys  which  the  witness  has  testified  that  be  has  sur- 
veyed. 

A.  May  I  ask  whether,  in  your  expression  of  adopting  10 
that  course,  you  mean  in  the  actual  running  of  the  survey  ? 

Q.  Yes. 
■  A.  Yes,  sir. 

Q.  Did  you  adopt  that  in  running  that  K.  W.  &  L.  217- 
acre  tract?  [The  question  is  objected  to  as  immaterial,  and 
no  cross-examination.] 

A.  I  told  you  several  times,  in  this  examination,  that  I 
did  not  run  the  217-acre  tract. 

[864]  Did  you  adopt  that  in  running  the  last  course  of  the 
217-acre  tract  ?  20 

A.  I  never  ran  the  last  course  of  the  217-acre  tract,  that  I 
know  of. 

Q.  Did  you  adopt  that  in  running  the  West  Pond  survey? 

A.  I  did. 

Q.  Did  you  adopt  that  in  plotting  the  K.  W.  &  L.  217- 
acre  tract,  or  the  east  end  of  it? 

A.  No,  sir;  as  described  before,  I  ran  it  exactly  as  course 
and  distance  directed. 

Q.  Did  you  adopt  that  course  in  plotting  the  West  Pond 
tract?     [Objected  to  as  already  asked  and  answered.]  30 

A.  I  have  described,  relative  to  the  West  Pond  tract,  that 
in  the  plotting  of  the  West  Pond  tract,  the  next  to  the  last 
course  is,  I  think,  three  chains  short  in  its  representation  on 
the  map.     It,  however,  is  a  survey  that  does  not  close., 

Q.  You  mean  that  the  West  Pond  survey  does  not  close 
in  plotting  from  the  Return  ? 

A.  I  do. 

Q^And  you  say,  also,  that  it  did  not  close  as  plotted  on 
your  survey — that  is,  when  you  surveyed  it? 
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A.  Yes,  taken  in  the  sense  in  which  I  believe  you  mean 
the  question. 

By  defendants  counsel — 

[865]   Q.  In  what  sense  ? 

A.  Well,  to  the  strict  mathematical  or  geometrical  de- 
scription of  the  lines. 

Further  cross : 

Q.  As  I  don't  wish  to  misquote  the  witness  in  regard  to 
anything  that  he  has  stated ;  I  call  attention  to  the  steno- 
10  grapher's  notes,  book  3,  page  34,  in  regard  to  the  last  course 
of  the  K  W.  &L.  58-acre  tract.  Beginning  at  the  bottom 
of  the  page:  "  Q.  Is  not  the  last  course  a  meridian  line? 
A.  The  seventh  course — I  read,  '  south  9  chains  to  where  it 
began.'  Q.  Is  that  not  a  meridian  line  ?  A.  It  was  in- 
tended for  a  meridian  line.  It  was  intended  for  a  meridian 
line  in  the  year  1760;  but,  as  that  line,  run  by  that  distance 
and  by  that  course,  would  not  close  the  survey,  and  the  Re- 
turn says  :  '  Thence  (7),  south  9  chains  to  where  it  began,'  a 
surveyor  who  understood  his  business  would  run  it  directly 
20  to  the  beginning,  without  regard  to  the  course  or  distance." 
That  is  part  of  the  testimony  to  which  I  had  reference. 

Q.  Did  you  ever  reverse  a  survey  in  making  a  survey  of  it 
yourself,  or  in  plotting  it,  to  see  whether,  from  any  other 
point,  the  last  course  closed,  by  taking  a  different  beginning 
point?     [The  question  is  objected  to  as  being  too  obscure.] 

Complainant's  counsel  objects  to  any  objection  in  that 
form  until  the  witness  himself  has  [866]  put  an  objection  on 
that  ground. 

A.  It  would  be  foolish  to  do  so. 
30      Complainant's  counsel  here  stated  that  the  cross-examina- 
tion of  Henry  H.  Yard  was  closed  for  the  present. 

Adjourned  until  Thursday,  September  14th,  1882,  at  ten 
o'clock. 
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[867]  Trenton,  N.  J.,  September  14th,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  George  W.  Macpberson,  Master,  and  respective 
counsel. 

Re-direct  examination. 

By  Mr.  Buchanan — 

Q.  In   making  the  several  maps  of  lots  for  the    Ocean 
Beach  Association,  of  which  you  have  spoken  in  3'our  cross- 
examination,  to  what  extent,  if  any,  did  you  make  use  of 
the  Patents,  surveys.  Returns  and  tracts  of  all  kind   em-  10 
ployed  by  you  in  delineating  the  tracts  on  Exhibit  V 8? 

A.  I  made  no  use  whatever  of  them. 

Q.  What  knowledge  of  their  existence,  if  any,  had  you  at 
the  time  of  making  those  maps  ?  [Complainant's  counsel 
objects  to  all  this  examination  as  having  been  gone  over 
once.  It  has  all  been  testified  to  once,  and  it  is  only  repe- 
tition.] 

A.  I  did  not  know  of  them. 

Q.  About  when  did  you  first  obtain  any  knowledge  re- 
specting them  ?     [Objected  to  also  as  being  repetition.]  20 

A.  About  1880. 

Q.  At  the  time  you  mai'e  those  maps  for  the  Association, 
had  you  any  measurements,  or  run  any  of  the  lines  of  those 
Patents,  surveys.  Returns  or  tracts  delineated  on  Exhibit  V 
8?     [868]  [Objected  to  as  repetition.] 

A.  I  had  not. 

Q.  When,  for  the  first  time,  did  you  commence  to  make 
the  measurements  and  run  the  lines  of  those  Patents,  sur- 
veys, Returns  and  tracts  delineated  on  Exhibit  V 8? 

Complainant's  counsel — I  enter  the  same  objection  to  that  30 
that  I  have  to  all  these  other  questions — that  is,  it  is  mere 
repetition  of  what  the  witness  has  already  testified  to,  either 
in  his  direct-examination  or  in  his  cross-examination ;  and 
if  the  counsel  persists  in  repeating  the  question,  I  shall  have 
to  give  him  notice  that  I  will  ask  the  Chancellor  to  hold 
him  responsible  for  the  costs  of  these  questions  and  answers, 
so  far  as  they  are  repetition. 

A.  About  the  time  of  the  beginning  of  this  investigation 
into  the  titles  of  Ocean  Beach — about  the  early  part  of  1880. 

Q.  In  your  cross-exunruiatioii  you  spoke  about  the  Brin-  ^q 
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ley  heirs  having  title  to  a  tract  of  land  represented  on 
Exhibit  V  8,  and  lying  west  of  the  westerly  boundary  of  the 
91.96-acre  deed  tract,  to  John  Brown  and  others,  did  you 
not  ? 

A.  I  did. 

Coraplainaut's  counsel —  [869]  Can  you  refer  us  to  that 
part  of  the  cross-examination  where  that  reference  was 
made  ? 

Defendant's  counsel — Yes,  sir.     I  have  a  memorandum  of 

10  it  here.     It  is  on  page  300  of  the  stenographer's  notes. 

Q.  Explain  what  you  mean_by  that  statement ;  I  quote : 
"  Do  you  know  who  owns  the  western  portion  of  that  Brin- 
ley  tract?"  &c. 

A.  You  will  pardon  me,  l)ut  I  think  that  j'ou  refer  to  the 
statement  to  be  found  in  the  first  12  lines  on  page  45  of  the 
printed  cross-examination  of  myself.  The  questions  and 
answers  referred  to  on  page  300  of  the  stenographer's  notes 
refer  to  a  portion  of  the  south  or  southwestern  end  of  the 
183-acre  tract,  not  to  the  tract  of  land  lying  between  the 

20  91.96-acre  Brinley  deed  tract  and  the  58-acre  K.  W.  &  L. 
tract. 

Q.  To  what  does  the  strip  of  laud  refer  to  on  page  45  of 
your  cross-examination,  printed  case,  in  the  answer,  in  the 
following  terms:  "A  strip  running  from  11th  and  B  to  the 
vicinity  of  6th  and  A"  ? 

A.  I  referred  there  to  the  land  which,  upon  V  S,  is 
bounded  on  the  west  by  the  tif'th  course,  or  easterly  bound- 
ary of  the  K.  W.  &  L.  58-acre  tract,  is  bounded  on  the  east 
partly  by  the  first  and  partly  by  the  second  lines  of  the 

30  91.96-acre  deed  tract.  These  last  two  lines  are  not  repre- 
sented on  V8,  [870]  but  correspond  very  nearly  to  the  blue 
lines  representing  the  first  two  courses  of  the  survey  as  made 
by  me  south  of  West  Pond.  The  tract  contains,  I  think, 
from  six  to  eight  acres,  is  included  within  Edward  Brinley's 
183-acre  including  survey,  and  not  included  in  his  deed  of 
91.96  acres  to  John  Brown  and  others. 

Q.  Show  how  it  is  included  in  the  Brinley  including  sur- 
vey and  is  not  included  in  the  deed  of  Edward  Brinley  for 
91.96   acres   to   John   Brown    and    others,    as   appears   on 

40  Exhibit  V8? 
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Complainant's  counsel — I  shall  have  to  object  to  that 
question  also  as  having  been  thoroughly  explained,  and, 
consequently,  this  is  mere  repetition. 

A.  The  183-acre  tract,  it  will  be  noticed  by  reference  to 
V 4-,  begins:  "Beginning  at  the  sixth  and  northeast  corner 
of  58.19  acres,  returned  to  Joseph  Kinnan,  John  Williams 
and  John  Longstreet  on  the  29th  day  of  February,  1760, 
and  recorded  in  book  S  4,  page  257.  Thence  (1),  south  47 
degrees,  east  10  chains."  By  reference  to  V8,  it  will  be 
noticed  that  at  this  sixth  and  northeast  corner  of  the  58-acre  10 
tract  there  is  a  figure  "1"  in  purple;  from  this  point  the 
first  course  of  the  183-acre  tract  runs,  by  a  mixed  purple  and 
blue  line,  easterly  to  the  purple  figure  "  2."  Thence 
south'ardly,  by  the  purple  line  marked  "  east  line  of  Brin- 
ley's  survey,"  to  the  purple  figure  "  3."  Thence  westerly, 
south'ardly,  &c.,  by  [871]  the  various  purple  lines,  around  to 
the  beginning.  This  tract,  by  reference  to  the  Return,  it 
will  be  found,  was  returned  to  Edward  Brinley  December 
2d,  1861,  and  undoubtedly  conveyed  to  Edward  Brinley  all 
the  unlocated  land  owned  by  the  Proprietors  within  the  20 
bounds  of  this  tract  at  the  time  quoted.  There  was,  so  far 
as  I  have  been  able  to  determine,  no  tract  of  located  land 
lying  along  the  easterly  boundary  or  fifth  line  of  the  K.  W. 
&  L.  58-acre  tract  on  December  2d,  1861 ;  and  if  there  was 
none,  then,  surely,  Edward  Brinley  acquired  title  to  all  the 
unlocated  land  lying  adjoining  said  eastern  boundary  of  the 
K.  W.  &  L.  58-acre  tract.  Exhibit  V  19  shows  the  con- 
veyance of  the  91.96-acre  deed  tract  to  John  Brown  and 
others. 

§,  In  that  deed  that  you  have  last  mentioned,  from  where  30 
does  Edward  Brinley  begin  in  making  his  conveyance  to  bis 
grantees,  as  designated  on  Exhibit  V S? 

A.  I  quote  from  Exhibit  V  19 :  "  Beginning  at  a  stake 
standing  about  15  chains  from  the  sea,  being  the  southeast 
and  fourth  corner  of  a  tract  of  land  containing  50.13  acres, 
recorded  at  Perth  Amboy,  in  Book  S  18,  page  385  ;  thence 
(1)  north  30  degrees  east,  28  chains  and  80  links."  This 
course  covers,  or  agrees  perfectly  with  the  blue  line  running 
from  said  fourth  and  southeast  corner  of  the  Andrew  Bell 
50-acre  tract,  northeastwardly  to  the  figure  "  2  "  in  blue,  40 
70 
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and,  continuing,  the  distance  extends  80  links  further; 
thence,  the  second  course  of  the  Brinley  deed,  [872]  Exhibit 
V  19,  I  quote,  "  (2)  north  35  degrees  and  15  minutes  east, 
23  chains,"  runs  from  the  northerly  end  of  the  first  course, 
just  described,  northeastwardly,  parallel  to  the  blue  line 
showing  the  second  course  of  my  survey.  Its  length,  23 
chains,  carries  the  third  corner  of  the  91.96-acre  deed  tract 
a  little  northerly  of  the  blue  figure  "  8  "  showing  the  north- 
erly end  of  the  second  course  of  my  survey.     The  third 

10  course  of  the  Brinley  deed  tract  runs,  "  south  47  degrees 
east,  10  chains,"  and  runs  towards  the  ocean.  The  other 
courses  of  the  91.96-acre  deed  tract  run  southwardly,  west- 
erly and  northerly,  in  a  general  way,  to  the  beginning,  in  no 
way  covering,  bounding  or  containing  any  land  lying  to  the 
westward  of  the  northerly  end  of  the  first  course,  or  west- 
erly of  the  second  course,  of  said  91.96-acre  deed  tract. 
Exhibit  V 19.  I  have  searched  for,  but  know  of  no  convey- 
ance made  by  Edward  Brinley,  or  Edward  Brinley's  heirs, 
for  the  tract  lying  between  the  58-acre  E.  W.  &  L.  survey 

20  and  said  Brinley  91.96-acre  tract,  to  John  Brown  and  others. 
In  other  words,  I  have  found  no  conveyance  from  the  party 
or  parties  whom  I  believe  to  be  the  owners  under  V 4-  of  the 
tract  which,  on  page  45,  lines  8  and  9,  printed  case,  I  refer 
to  as  "  a  strip  running  from  11th  and  B  to  the  vicinity  of 
6th  and  A."  The  area  of  this  strip  or  piece,  I  think,  is 
about  8  acres.  Covering  a  portion  of  it,  I  have  found  there 
exists  a  survey  returned  to  F.  Corlies,  recorded  in  S  23,  page 
140,  supposed  to  contain  5.89  acres,  and,  I  think,  shown  as 
an  exhib[873]it  in  this  case. 

30       Q.  On  wliose  part? 

A.  I  think,  on  the  part  of  the  complainants. 
[This  exhibit  is  stated  by  the  complainants  to  he  EE.'\ 
The  witness — This  surve}',  as  made  by  or  for  F.  Corlies, 
does  not  cover  all  the  land  left  by  Brinley  between  the  east- 
erly line  of  the  K.  W.  &  L.  58-acre  tract  and  his  first  and 
second  lines  in  the  91.96-acre  conveyance. 

Q.  What  portion  of  that  strip  is  not  embraced  within  the 
F.  Corlies  Return,  Exhibit  EE,  on  the  part  of  the  complain- 
ants ?    Describe  it  in  general  terms  only. 
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A.  I  should  say  more  thati  one-third  is  not  covered  by  the 
F.  Corlies  Return. 

Q.  Lying  where  ? 

A.  Lying  east  of  the  K.  W.  &  L.  58-acre  tract?  I  think 
there  is  an  exhibit  in  tliis  case  showing  a  conveyance  from 
F.  Corlies  to  the  Ocean  Beach  Association  for  this  tract. 

Q.  Which  tract? 

A.  It  is  the  Corlies  5.89-acre  tract,  by  reference  to  the 
exhibits,  said  to  be  Exhibits  EE  and  FF,  on  the  part  of  the 
complainant;  I  think  it  will  be  found  that  the  Ocean  Beach  10 
Association,  to-day,  claims  to  own  this  5.89-acre  tract;  but 
[874]  this  tract,  as  will  appear  by  reference  to  Exhibit  EE, 
will  be  found  to  have  been  returned  to  F.  Corlies  more  than 
ten  years  after  the  same  land  was  returned  to  Edward  Brin- 
ley,  under  Exhibit  V  4,  in  the  183-acre  tract,  exactly  as  Ed- 
ward Brinley,  in  making  this  91.96-acre  tract  conveyance, 
left  a  piece  of  land,  about  three  chains  wide,  to  the  west- 
ward of  the  second  line  of  that  conveyance,  as  just  des- 
cribed ;  so,  also,  did  he  make  the  fourth  or  easterly  line  of 
his  conveyance,  parallel  to  and  about  three  chains  distant, 
easterly,  from  the  second  or  east  line  of  his  survey  ;  in  other  20 
words,  at  the  northerly  end  of  the  91.96-acre  deed  tract, 
Edward  Brinley  left  a  strip  of  land,  about  three  chains  in 
width,  westerly  of  his  conveyance,  owned  by  himself,  and 
assumed  to  convey  a  corresponding  width  of  land,  not  owned 
by  himself,  east  of  his  easterly  line  of  ownership,  ihe  second 
line  or  course  of  the  183-acre  survey.  Exhibit  V  4-  This 
follows,  because  the  third  course  of  the  Brinley  deed  tract 
is  exactly  the  same,  in  course  and  distance,  as  the  first  course 
of  the  Brinley  survey,  and  the  beginning  points  of  these 
two  courses  are  distant  from  each  other  about  three  chains;  30 
and  further,  because  the  second  course  of  the  survey  and 
the  fourth  course  of  the  deed  are  parallel  to  and  distant 
from  each  other  about  three  chains. 

Q.  In  the  cross-examination,  page  299  of  the  stenographer's 
notes,  reference  is  made  to  a  tract  called  the  217-acre  tract ; 
how  much  of  that  tract,  if  any,  is  represented  on  Exhibit 
V8? 

[875]  A.  None  of  it  is  shown  on  Exhibit  V  8. 

Q.  What  is  meant  by  the  answer,  on  page  299,  "Yes,"  to  An 
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the  question,  "Is  the  beginning  corner  of  the  217-acre  tract 
shown  on  Exhibit  V  8  ?" 

A.  I  don't  know.  The  answer,  "Yes,"  to  the  question, 
is  wrong,  and,  I  thinlc,  must  have  been  made  by  me  with  a 
copy  of  the  Chancery  map  before  me,  and,  at  the  time  of 
the  asking  of  the  question,  mistaken  by  me  for  Exhibit  V 8. 
It  will  be  noticed,  in  other  parts  of  the  testimony,  that  I 
liave  distinctly  stated  that  tlio  217-acre  tract  was  not  shown 
at  all  on  Exhibit  V8. 
10  Q.  As  a'fact,  is  the  beginning  corner  of  the  217-acre  tract 
shown  on  Exhibit  V 8? 

A.  It  is  not. 

Q.  That  is  all. 

After  reading  part  of  the  testimony  to  the  witness,  the 
examination  was  adjourned  until  Monday,  September  18th, 
1882. 

[876]  Trenton,  Sept.  27th,  1882. 

Henry  H.  Yard,  continuing — 

On  page  32  of  Book  3,  line  12,  tlie  stenographers   notes 
20  read,  "  but  the  use  of  the  water,  and  access  to  it  was  denied." 
The  witness  states  that  what  he  said  was,  "  but  the  use  of 
the  water  and  access  to  it  was  7iot  denied." 

The  counsel  for  the  complainant  objects  to  this  correction, 
because  the  defendant's  testimony  being  closed,  he  is  pre- 
cluded from  cross-examining  the  witness  upon  that  answer, 
as  altered. 

Defendant's  counsel  thereupon  tendered  to  the  complain- 
ant's counsel  the  opportunity  to  cross-examine  the  witness 
upon  the  answer  as  altered. 
oA  Complainant's  counsel — I  don't  wish  to  examine  any  wit- 
ness in  this  case  as  a  matter  of  favor,  but  simply  as  a  matter 
of  right,  and  if  there  are  any  corrections  to  the  testimony 
made,  I  think  it  is  only  a  matter  of  right  that  I  should  cross- 
examine  the  witness  upon  those  altered  answers,  if  I  deem 
proper. 

By  complainant's  counsel — 

Q.  I  should  like  to  ask  the  witness,  in  this  connection,  in 
what  instances  the  use  of  the  water  and  access  to  it  was  not 
denied  for  the  purposes  stated  in  the  questions  and  answers 
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preceding  the  one  corrected  ?  [877]  [The  question  is  ob- 
jected to  as  assuming  a  statement  as  made  by  the  witness, 
which  the  witness,  in  fact,  did  not  make.] 

A.  I  lon't  know  of  any  instances. 

The  witness — The  stenographer's  transcript,  page  398,  the 
5th  answer  reads  ^' I  think  I  do."  This  answer  was  given, 
supposing  the  question  to  be,  in  substance,  as  follows  :  "Do 
3'ou  always  mean  '  I  think  yes,'  when  you  say  '  yes.'  "  And 
on  page  440,  the  first  answer,  third  line,  I  find  the  words, 
"  as  it  ought."  I  do  not  think  I  made  use  of  this  expression  10 
when  giving  that  answer — it  surely  is  not  my  opinion.  The 
answer  would  read  properly  if  the  words,  "  as  it  ought," 
were  stricken  out.  And  on  page  526,  second  answer,  begin- 
ning, "  I  don't  know,"  &c,  seems  to  conflict  with  other  tes- 
timony, and  I  desire  to  explain.  The  interference  there 
mentioned,  I  have  known  of  for  a  number  of  years,  as  an  in- 
terference of  titles  between  Joseph  Newman  and  Jeremiah 
Newman,  in  the  old  deeds,  but  did  not  know  of  it  as  an  in- 
terference as  between  the  Gertrude  Parker  tract  and  the 
K.  W.  &  L.  58-acre  tract  [878]  until  recently.  20 

Further  cross-examination  : 

By  Mr.  Stewart — 

Q.  What  old  deeds  do  you  refer  to  ? 

A.  I  think  the  deed  held  by  Jeremiah  Newman,  and  the 
deed  held  by  Joseph  Newman. 

Q.  How  old  are  those  deeds  ? 

A.  I  cannot  say;  I  don't  think  they  are  what  might  be 
termed  very  old. 

Q.  Can  you  give  us  any  definite  idea  as  to  their  antiquity  ? 

A.  Not  over  50  years.  Tlie  principal  thing  that  brought  30 
these  to  my  mind  was  the  repeated  explanations  or  sugges- 
tions relative  to  these  laps  made  to  rae  by  Jeremiah  New- 
man, who  frequently  told  me  that  Joseph  Newman's  title 
was  the  older,  so  his  or  his  grandfather's  tract  had  to  give 
way  to  it. 

Q.  Did  you  derive  your  information  in  regard  to  these 
interferences  from  an  inspection  of  these  old  deeds,  or  from 
conversatior.  with  Jeremiah  Newman  ? 

A.  I  think  from  inspection,  from  Jeremiah  Newman's  old 
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deed  or  his  grandfather's  deed,  and  the  making  of  a  survey 
there  at  about  the  time  that  I  bought  about  14  acres  of  Jer- 
emiah Newman — about  1876. 

Q.  Was  that  a  part  of  the  Gertrude  Parker  tract,  or  the 
K.  "W.  &  L.  58-acre  tract  ? 

A.  What  I  bought  was  principally  within  the  Gertrude 
Parker  tract. 

[879]  Q.  I  refer  to  the  14  acres  ? 

A.  That  is  what  I  refer  to — what  I  bought. 
10  Q.  Now,  if  you  inspected  the  deed  of  Jeremiah  Newman, 
or  the  deed  of  his  grandfather,  can  you  give  us  any  idea  as 
to  the  dates  of  these  respective  deeds,  or  either  of  them  ? 
[Objected  to  as  calling  for  secondary  evidence  of  a  written 
document.] 

A.  I  cannot  give  you  a  very  definite  idea. 

Q.  Well  as  near  as  you  can  ? 

A.  I  should  guess  that  the  Jeremiah  Newman  deed — I 
mean  from  Jeremiah  Newman,  Sr.,  to  Jeremiah  Newman, 
son  of  Abbott  Newman — was  given  about  1850. 
20       Q.  And  Jeremiah  Newman,  Sr.,  is  the  grandfather  of  this 
Jeremiah  Newman  ? 

A.  I  have  so  stated. 

Q.  That  gives  us  an  approximate  idea  of  the  date  of  the 
deed  to  Jeremiah  Newman,  Jr.  Can  you  also  approximate 
the  date  of  the  deed  of  Jeremiah  Newman,  Sr.,  if  you 
inspected  it?     [Same  objection.] 

A.  I  think  it  is  some  years  after  the  taking  up  of  the 
Gertrude  Parker  tract. 

Q.  Can  you  be  more  definite  ? 
80  A.  The  Gertrude  Parker  survey,  I  believe,  was  returned 
to  Gertrude  Parker  at  the  request  of  a  certain  man,  whose 
name  I  have  now  forgotten ;  but,  so  far  as  I  know,  was  never 
conveyed  by  Gertrude  Parker  to  this  man.  [880]  And  I 
have  iieard  that  this  man — I  think  now  his  name  was 
David  Alien — was  to  have  purchased  the  tract  which  was 
afterwards  sold  to  Jeremiah  Newman,  Sr.  How  long  after- 
wards I  cannot  say. 

The  witness — On  page  584,  I  find  the  second  answer 
reads :    "  It  would    throw  the   north    end    easterly."     The 
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answer  should  read  :  "  It  would  throw  the  north  end  west- 
erly'," as  is  fully  set  out  in  the  first  four  lines  on  page  614  of 
the  stenographer's  transcript. 

Page  586,  the  fifth  answer,  reads  thus  :  "  The  result  would 
be  minus  39  minutes."  This  answer  was  given  under  the 
impression  that  the  question  was,  "Deduct  21  degrees  and 
45  minutes  from  21  degrees  and  6  minutes." 

The  examination  and  cross-examination  of  this  witness 
was  here  closed. 

Henry  H.  Yard.      10 

Sworn  and  subscribed,  this  2d  day  of  October,  A.  D.  1882, 
before  me. 

John  T.  Temple,  31.  C.  C. 

Complainant's  counsel — I  desire  to  give  the  solicitor  for 
the  defendant  notice,  that  so  long  as  I  cannot  serve  a  notice 
upon  Mr.  Buchanan,  as  the  solicitor  of  the  defendant  on 
record,  and  the  solicitor  of  record,  Mr.  Vroom,  being  out 
of  town,  I  am  unable  to  serve  him  with  notice  to-day,  there- 
fore I  wish  here  to  give  notice,  that  I  intend  to  serve  the 
notice  upon  Mr.  Vroom,  as  soon  after  his  return  as  conveni-  20 
ent,  that  I  [881]  intend  to  apply  to  the  Chancellor,  or  the 
Vice-Chancellor,  for  leave  to  amend  complainant's  bill. 

Adjourned  until  Thursday,  September  28th,  1882. 

Trenton,  N.  J.,  Sept.  28th,  1882. 

In  the  presence  of  the  Master  and  respective  counsel. 

The  solicitor  of  the  defendant  made  request  for  the  fur- 
ther adjournment  of  the  examination  until  Monday  next, 
October  2d,  1882,  at  10:30  o'clock  A.  M.,  upon  the  ground 
that  the  witness  to  be  next  produced,  Aaron  P.  Irons,  has 
been  engaged  upon,  and  has  not  been  able  to  get  ready  for  30 
production,  a  map  on  the  part  of  the  defendant;  the  said 
map  cannot  be  completed  until  that  day,  and  it  is  impossi- 
ble to  proceed  without  the  map. 

The  adjournment  was  accordingly  made  as  above  re- 
quested. 
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[882]  Trenton,  N.  J.,  Oct.  2d,  1882. 
The  examination  of  witnesses  was  continued,  iu  tlie  pres- 
sence  of  the  Master  and  the  respective  counsel. 

Aaron  P.  Irons,  a  witness  produced  on  the  part  of  the  de- 
^  fendant,  after  being  duly  sworn  according  to  law,  deposeth 
and  saith — 

Direct  examination. 

By  Mr.  Buchanan — 

Q.  Where  is  your  residence,  Mr.  Irons  ? 
10      A.  Toms  River,  Ocean  county,  New  Jersey. 

Q.  What  is  your  business  or  occupation  ? 

A.  I  am  a  surveyor  and  engineer. 

Q.  What  kind  of  an  engineer? 

A.  A  civil  engineer. 

Q.  How  long  have  you   been  a  land  surveyor  and  civil 
engineer  ? 

A.  I  have  been  in  practice  for  seventeen  years. 

Q.  Do  you  understand  drafting  and  the  making  of  maps? 

A.  That  is  part  of  my  business,  sir. 
20       Q.  Have  you  made  any  surveys  of  land  at  Ocean  Beach  ? 

A.  I  have. 

Q.  Recently? 

A.  Since  last  February;  during  February,  and  since. 

Q.  Have  you   made  a  map  exhibiting  the  surveys  you 
made  there  ? 

[883]  A.  1  have. 

Q.  [Handing  witness  ExhibitV  1,  Exhibit V 2,  Exhibit  V3, 
Exhibit  V4.,  Exhibit  V  3,  Exhibit  V  6,  Exhibit  V 19,  on  the 
part  of  the  defendant,  and  Exhibit  BJB,  and  Exhibit  IT,  on 
30  the  part  of  the  complainants.]  Examine  the  descriptions  in 
those  exhibits,  and  then  state  whether  you  have  been  upon 
the  ground  at  Ocean  Beach,  and  there  made  actual  surveys 
of  the  tracts  mentioned  in  the  above  exhibits  and  known  in 
this  case  as  the  West  Patent,  the  Druramond  Patent,  the 
K.  W.  &  L.  58-acre  tract,  the  183-acre  Brinley  tract,  the  50- 
acre  Bell  tract  survey,  the  91.96  Brinley  deed  tract,  the 
34.00  Corlies  tract,  and  the  3.42  acres  Proprietary  tract,  and 
tlie  14.83-acre  Andrew  Bell  survey  tract? 
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A.  I  have  made  a  survey  of  those  tracts  on  the  ground. 

Q.  State  whether  you  located  those  tracts  just  spoken  of, 
on  the  ground  there  at  Ocean  Beach  ? 

A.  I'did. 

Q.  Have  you  prepared  a  map  showing  the  location  of 
those  tracts  described  in  the  exhibits  to  which  your  atten- 
tion has  just  been  called  ? 

A.  I  have. 

Q.  [A  map  was  here  handed  to  the  witness.]  Is  that  the 
map  ?  10 

A.  It  is. 

Q.  Are  there  any  tracts  delineated  on  that  map  besides 
those  tracts  which  you  have  just  had  your  attention  called 
to? 

A.  Yes,  sir. 

[884]   Q.  Is  that  map  a  correct  delineation  of  the  tracts  ? 

A.  I  so  consider  it. 

Q.  How  was  it  prepared  ? 

A.  The  map  was  made  by  myself,  from  surveys  made  by 
me,  on  the  ground.  20 

Q.  Surveys  of  these  tracts  mentioned  in  the  exhibits  ? 

A.  Yes,  sir. 

Defendant's  counsel  here  offered  the  map  in  evidence,  and 
asked  to  have  it  marked  as  an  exhibit. 

The  map  was  marked  Exhibit  V  20  on  the  part  of  the 
defendants. 

Complainant's  counsel  objected  to  the  map,  as  not  being 
competent  evidence. 

Q.  Explain,  in  a  general  way,  how  the  tracts  of  land  have 
been  delineated  on  that  map,  as  respects  the  descriptions,  30 
and  the  mode  of  identifying  the  tracts. 

A.  The  lines  and  corners  on  this  map  are  marked. 

Q.  How  marked? 

A.  Or,  in  other  words,  the  lines  and  corners  are  described 
in  writing  on  this  map. 

Q.  State  how  marked,  in  your  own  way. 

A.  There  is  a  description  written  on  each  line  and  corner, 
of  what  they  represent. 

[885]  Q.  Description  of  each  line? 
71 
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A.  Yes,  a  description  of  each  line;  there  may,  possibly, 
be  some  exceptions,  where  there  is  not  a  full  description. 

Q.  Are  the  angular  measurements  marked,  too? 

A.  The  angular  measurements  are  marked,  too — that  is, 
the  magnetic  bearings  and  the  distances. 

Q.  The  names  of  each  tract,  or  Patent,  or  survey,  are 
marked,  are  they? 

A.  Yes,  sir. 

Q.  Now,  if  you  please,  explain,  in  your  own  way,  how 
10  this  Exhibit  Y W,  on  the  part  of  the  defendant,  was  made; 
what  data  you  had  before  you  at  the  time  you  made  it,  what 
surveys  were  made,  and  the  manner  in  which  you  located 
the  lines  of  the  surveys  and  delineated  them  on  that  map, 
commenciug,  if  you  please,  with  the  West  Patent,  marked 
Exhibit  Vi  on  the  part  of  the  defendant,  and  referring,  as 
you  see  proper,  to  the  exhibits  that  have  already  been  put 
in  your  hands,  commencing  with  the  William  West  Patent, 
Exhibit  V  1. 

A.  You  wish  me  to  give  you  the   manner  in  which  I 
20  located  these  tracts  ? 

Q.  Yes.  State,  in  the  first  place,  the  scale  on  which  this 
map  was  made  ? 

A.  The  scale  of  this  map  is  three  chains  to  the  inch. 

Q.  Now  go  on. 

A.  I  m.ade  a  survey  of  the  West  Patent  from  the  descrip- 
tion as  [886]  given  on  the  records.  There  is  nothing  in  the 
Patent  by  which  I  could  locate  it  of  itself,  but  there  is  a 
subsequent  Patent — 

Q.  Just  refer  to  the  exhibits — refer  to  them  in  the  ex- 
30  hibits. 

A.  Which  is  the  Gawen  Drummond,  which  is  in  Exhibit 
VS,  which  begins,  according  to  that  description,  as  follows : 
"  On  the  south  side  of  Shark  river  or  pond,  beginning  at  the 
upper  corner  of  William  West's  land,  at  the  mouth  of  said 
river,  and  running  up  the  said  river  southwest  29  chains  to 
a  little  pond."  Now,  as  there  was  but  one  little  pond  that  I 
could  find  that  would  anywhere  near  answer  the  description, 
on  the  south  side  of  Shark  river,  I  commenced  at  the  Little 
pond,  reversing  my  course. 
40       Q.  What  next  ? 
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A.  Next  surveying  a  line  and  running  the  distance,  as 
given  in  the  Patent,  29  chains,  in  order  to — 

Q.  Name  the  Patents  as  you  go  along. 

A.  I  did,  I  think.  [Continuing] — establish  the  begin- 
ning corner  of  the  Drummond  Patent,  as  described,  and  the 
upper  corner  of  the  William  West  Patent.  I  then  take  that 
corner  and  survey  the  lines  by  running  the  course  as  given 
in  the  Patent,  the  same  distance  as  there  given,  16  chains; 
then  I  take  a  straight  course,  about  parallel  to  the  river,  a 
general  course  at  that  point,  and  run  the  distance  as  given,  10 
[887]  for  the  length  of  the  Patent,  which  was  68  chains; 
then  I  ran  a  third  line,  or  a  fourth  line  it  might  be  called — 
the  third  line  of  my  running — the  course  and  distance  as 
given  in  the  West  Patent,  VI,  that  is,  north  16  chains,  and 
established  the  beginning  corner  of  the  West  Patent. 

Q.  Then,  having  established  the  beginning  corner  of  the 
West  Patent,  how  did  you  locate  the  Patent  itself? 

A.  I  considered  the  Patent  already  established  from  that 
work,  having  run  the  south,  west  and  east  lines  thereof. 

Q.  Which  Patent?  20 

A.  The  West  Patent,  as  described  in  V 1. 

Q.  Have  you  described  the  manner  of  your  location  of 
the  Drummoud  Patent  ? 

A.  Yes,  sir. 

Q.  Now,  then,  in  your  judgment,  and  from  survej's  you 
made  there  on  the  ground  at  Ocean  Beach,  is  there  any 
other  way  of  locating  the  West  and  Druramond  Patents  so 
as  to  satisfy  the  description  contained  in  Exhibit  V  1  and 
Exhibit  V2  on  the  part  of  the  defendant  ? 

A.  1  don't  know  of  any  other  means.     I  don't  think  there  30 
is  any  other  means  than  those  which  I  have  adopted. 

Q.  Now,  then,  if  you  please,  pass  to  the  next  survey, 
which  is  the  survey  described  in  the  exhibit  known  as  V 3 
on  the  part  of  the  defendant,  and  state  how  you  located 
that  survey  ? 

[888]  A.  There  appears  to  be  some  doubt  in  regard  to 
the  location  of  the  beginning  corner  of  that  survey.  I  com- 
menced at  what  was  pointed  out  to  me  as — 

Q.  State  by  whom. 

A.  By   Joseph  Newman    and    Mr.  Shafto — William   H.  40 
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Shafto,  his  name  is — ^I  am  not  positive  about  that — a  stone 
and  stake,  which  they  represented  to  me  as  being  the  fourth 
corner  of  the  58.19  K  W.  &  L.  description  in  VS.  I  then 
ran  the  lines  by  the  several  courses  and  distances,  as  given 
in  the  Return,  around  to  establish  the  beginning  corner, 
and  from  thence  to  the  fourth  corner — the  starting  point. 

Q.  Why  did  you  want  to  determine  the  beginning  corner 
of  this  K.  W.  &  L.  58.19-acre  tract  ? 

A.  I  wished  to  find  the  beginning  corner  of  that  tract, 
10  because  there  were  other  surveys  depending  upon  that  point. 
Q.  Well,  then,  you  determined,  you  say,  the  various  cor- 
ners of  this  K.  W.  &  L.  58-19-acre  tract  ? 

A.  I  wished  most  especially  to  locate  the  sixth  corner  and 
the  beginning  corner  of  that  tract. 

Q.  Why  the  sixth  corner  more  than  any  other  corner  of 
that  tract  ? 

A.  The  sixth  corner  was  the  beginning  corner  of  another 
survey. 

Q.  What  other  survey  ? 
20      A.  The  beginning  corner  of  the  Edward  Brinley  183.25- 
acre  survey,  as  described  in  V 4- 

Q.  Pass  now  to  the  tract  known  as  Exhibit  V  4,  or  the 
Brinley  includ[889]ing  survey.  How  did  you  determine 
the  beginning  corner  of  the  Brinley  including  survey  of  183 
acres,  marked  Exhibit  V^? 

A.  Quoting  from  the  deed — "  lying  between  Three-Cor- 
nered pond  and  West  Pond,  beginning  at  the  sixth  and 
northeast  corner  of  the  58.19-acres  Return  to  Joseph  Kinnan, 
John  Williams  and  John  Longstreet  on  the  29th  day  of 
30  February,  1760,"  which  corner  was  established  in  the  sur- 
vey of  the  K.  W.  &  L.  as  the  sixth  corner. 

Q.  Did  you  make  a  survey  from  that  as  the  beginning 
corner  ? 
A.  I  did. 
Q.  Well? 

A.  I  made  a  survey  of  that  tract  from  the  description  as 
taken  from  the  records. 

Q.  The  representation — how  is  it  portrayed  on  your  map, 
as  to  color  ? 
40      A.  It  is  represented  in  green. 
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Q.  You  speak  of  taking  the  descriptions  from  the  records. 
"What  do  you  mean  by  that  ? 

A.  I  raeau  that  I  surveyed  from  a  certified  copy  of  the 
record. 

Q.  Does  that  apply  to  all  the  surveys  you  made  of  all  the 
tracts  delineated  on  this  map  ? 

A.  Either  by  copies  that  were  compared  with  the  certi- 
fied copies,  or  the  copies  themselves. 

Q.  Then,  after  surveying  this  tract — Exhibit  V 4-,  is  it  not? 

[890]  A.  Yes,  sir.  10 

Q.  What  tract  did  you  pass  to  ? 

A.  I  then  passed  to  the  Andrew  Bell  50.13  acres. 

Q.  How  did  you  determine  the  beginning  corner  of  the 
Andrew  Bell  50.13-acre  tract? 

A.  The  beginning  corner  of  that  survey  was  pointed  out 
to  me  by  Mr.  Isaac  Newman  and  Mr.  Shafto. 

Q.  Yes;  how  did  it  appear  and  what  was  it? 

A.  It  was  a  large  flat  stone — a  square  stone. 

Q.  Of  what  material — do  you  know? 

A.  Granite,  I  think.     They  told  me  that  there  was,  orig- 
inally, a  pine  tree  at  that  point,  which  the  deed  called  for;  20 
this  stone  covers  the  stump  of  that  tree. 

Q.  Well,  did  you  run  out  this  survey  ? 

A.  I  did. 

q.  This  Andrew  Bell  50.13  ? 

A.  Yes,  sir;  I  ran  out  that  survey  from  the  description. 

Q.  Have  you  put  that  survey  on  this  map  ? 

A.  It  is  represented  here. 

Q.  How? 

A.  By  black  lines  and  dark  shading. 

Q.  Why  did  you  ruu  the  lines  of  this  Andrew  Bell  50.13-  30 
acre  survey  ? 

A.  I  ran  the  lines  of  the  Andrew  Bell  survey  in  order  to 
es-  [891]  tablish  the  fourth  corner  of  that  survey,  which  is 
called  for  as  being  the  beginning  corner  of  a  survey  of  a 
tract  of  land  that  was  conveyed  by  Edward  Brinley  to  the 
Brown  Brothers  and  others,  which  tract  of  land  I  wished  to 
locate. 

Q.  Pass  now  to  that  tract  of  laud  conveyed  by  Brinley  to 
Brown  Brothers  and  others.  40 
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A.  Which  tract  is  described  in  Exhibit  V 19,  and  begins, 
according  to  that  description,  "  at  a  stake  about  15  chains 
from  the  sea,  being  the  southeast  and  fourth  corner  of  a 
tract  of  land  containing  50.13  acres,  recorded  at  Perth  Am- 
boy.  Book  S  18,  page  385,"  at  whicli  point  I  commenced 
and  ran  the  lines  of  the  said  tract  of  land,  as  described  in 
the  deed  from  Edward  Brinley  to  John,  Peter  and  Anthony 
Brown,  Isaac  and  James  S.  Newman,  Stephen  Bennett  and 
Thomas  Ilulett. 
10  Q.  Why  did  you  want  to  run  the  lines  and  establish  the 
corners  of  this  last  Brinley  tract  to  Brown  Brothers  and 
others — was  there  any  particular  reason  ? 

A.  I  wished  to  locate  the  sixth  corner  of  that  tract,  in 
order  to  make  a  survey  of  the  Corlies  34.90-acres  description 
in  Exhihit  BB,  on  the  part  of  the  complainants,  which  tract 
of  land,  as  described  in  the  return  therefor,  is  as  follows : 
"  Beginning  at  the  southwest  corner  of  a  tract  of  183.25 
acres,  returned  to  E.  Brinley,  Book  S  23,  page  56,  it  being 
also  the  southwest  corner  of  a  tract  of  land  containing  91.96 
20  acres  conveyed  by  EdwardBrinley  to  Job..  Brown  and  others, 
by  deed  [892]  dated  December  12th,  1861,  and  recorded 
in  tlie  Monmouth  county  clerk's  office  at  Freehold,  in  Book 
161  of  Deeds,  page  225."  Then,  after  being  described  by 
courses  and  distances,  further  says:  "  Being  bounded  on  all 
sides  by  prior  locations  and  the  ocean." 

Q.  In  locating  that  F.  Corlies  35.90-acre  tract,  did  you 
begin  at  the  southwest  corner  of  the  183.25-acre  tract 
returned  to  Brinley  ? 

A.  I  did  not. 
30      Q.  Why  not  ? 

A.  It  would  not  answer  the  calls  of  the  Return. 

Q.  How  far  did  it  fail  in  that  respect  ? 

A.  It  failed  by  a  considerable  distance  to  answer  the 
calls. 

Q.  What  calls  do  you  mean  that  it  would  fail  to  answer 
by  commencing  at  the  southwest  corner  of  the  183.25-acre 
tract  ? 

A.  It  could  not  possibly  have  been  bounded   on  one  side 
by  the  ocean. 
40       Q.  Then,  how  did  you  determine  the  beginning  corner  of 
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the  34.90-acre  tract  as  it  is  located  upon  that  map,  Exhibit 

vso? 

A.  I  dropped  the  first  part  of  the  description  in  the 
Return,  so  far  as  it  would  not  answer  the  purpose. 

Q.  And  began  where? 

A.  And  began  at  the  6th  and  southwest  corner  of  the 
91.96-acre  conveyance. 

Q.  Well? 

A.  After  which  I  made  a  survey  of  the  34.90-acre  Corlies, 
by  [893]  the  courses  and  distances  as  given  in  the  Return.  10 

Q.  By  the  courses  and  distances  as  given  in  that  Return  ? 

A.  Yes,  sir. 

Q.  To  F.  Corlies  ? 

A.  Yes,  sir. 

Q.  Now,  then,  if  you  please,  pass  to  the  8.42-acre  tract? 
which  is  Exhibit  II  on  the  part  of  the  complainants;  how 
did  you  determine  the  beginning  corner  of  this  tract — this 
3.42-acre  tract  described  in  Exhibit  II  on  the  part  of  the 
complainants  ? 

A.  This  survey,  the  3.42,  is  described  as  beginning  at  the  20 
northeast  and  9th  corner  of  a  tract  of  34.90  acres  returned 
to  Francis  Corlies  on  the  first  day  of  November,  1872,  and 
is  recorded  in  the  Surveyor-General's  oflice  at  Perth  Amboy 
in  book  S  23,  page  138,  which  corner  I  had  already  estab- 
lished by  a  survey  of  the  Corlies  34.90. 

Q.  Well,  beginning  at  that  corner,  state  what  you  did. 

A.  I  made  a  survey  of  that  tract  of  land  by  the  courses 
and  distances  given  in  the  Return. 

(  .  What  tract — you  did  not  mention  the  name  ? 

A.  That  tract  of  3.42  acres.  30 

Q.  Now,  pass  on  to  the  Andrew  Bell  14.83-acre  tract 
described  in  Exhibit  V6  on  the  part  of  the  defendant;  how 
did  you  determine  the  beginning  corner  of  this  last 
Andrew  Bell  14.83-acre  tract  ? 

A.  This  survey  of  14.83  acres,  as  described  in  ExhibilV6, 
calls  for  [894]  a  stake  standing  at  the  northeasterly  edge  of 
a  pond  of  water  called  West  Pond,  and  near  the  head 
thereof,  and  distant  15  chains  on  a  course  33  degrees  east 
from  the  chimney  of  the  house  wherein  Joseph  Newman, 
Sr.,   now  dwells,  also  about  25  chains  southeasterly  from  40 
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John  L.  White's  dwelling-house.  The  chimney  of  the  house 
where  Joseph  Newman  dwelt  at  that  time  is  now  gone,  but 
there  was  a  place  pointed  out  to  me  by  Mr.  Shafto  as  the 
point  at  which  the  chimney  formerly  stood.  I  commenced 
at  that  point  and  ran  the  course  as  given  in  the  Return  until 
I  intersected  the  north  shore  of  West  Pond,  as  herein  de- 
scribed as  being  the  beginning  corner  of  that  survey  of 
14.83  acres,  from  which  point  I  made  a  survey  by  the 
courses  and  distances  as  given  in  the  Return. 
10  Q-  State  the  course  you  followed  in  running  the  line  to 
the  edge  of  the  pond  from  the  chimney  ? 

A.  The  magnetic  course? 

Q.  Yes. 

A.  I  ran  a  course  north  33  degrees  east,  allowing  for  vari- 
ations up  to  that  time — the  time  of  the  running. 

Q.  And  you  delineated  the  tract  in  what  color,  on  this 
map  ? 

A.  It  is  represented  in  blue,  on  this  map. 

Q.  Have  you  now  described  in  detail  the  mode  of  locating 
20  the  tracts  mentioned  in  the  exhibits  put  into  your  hands  ? 

A.  I  have. 

[895]   ^.  Did  you  survey  any  other  tracts  on  the  ground  ? 

A.  I  did. 

Q.  State  what  other  tracts  ? 

A.  I  surveyed  a  tract  that  was  returned  to  Henry  H.  Yard 
for  8.48  acres,  after  deductions,  dated  October  20th,  1880, 
and  is  represented  on  this  map  in  red. 

Q.  Solid  red  ? 

A.  Solid  red  ;  the  outlines,  in  red  lines,  with  red  shading. 
30       Q.  The  solid  red  represents  what? 

A.  The  solid  red  represents  that  portion  of  the  lands  that 
I  make  as  being  conveyed  by  that  Return. 

Q.  That  8.48-acres  tract  lies  where,  on  that  map?] 

A.  It  lies  between  the  West  Pond  and  Three-Cornered 
pond — it  lies  southerly  from  West  Pond;  I  also  surveyed 
another  tract,  which  was  returned  to  Henry  H.  Yard  for 
81.857  acres,  October  20th,  1880. 

Q.  Have  you  delineated  that  upon  the  map? 

A.  That  is  shown   on  the  map  by  black  lines  and  solid 
40  drab. 
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Q.  Wliat  kind  of  a  survey  was  that? 

A.  That  was  an  including  survey. 

Q.  Which  one  ? 

A.  Both  of  them  were. 

Q.  What  do  you  mean  by  including  survey? 

A.  That  is,  they  really  took  in  more  land — this  descrip- 
tion took  in  more  land  than  their  intention  was  to  convey. 

Q.  How? 

[896]  A.  By  covering  laud  that  had  already  been  con- 
veyed.    The  idea  of  the  including  survey  was  to  convey  all  10 
that  portion  lying  within  those  points  that  had  not  already 
been  conveyed. 

Q.  Conveyed  by  whom  ? 

A.  By  the  Proprietors. 

Q.  Did  you  make  any  other  survey,  of  any  other  tracts, 
and  delineate  them  ou  this  map  ? 

A.  Yes,  sir. 

Q.  State  what  other  tracts. 

A.  I  surveyed  a  tract  of  laud  returned  to  F.  Corlies  for 
2.83  acres.      '  20 

Q.  \_Exhibit  DD  on  the  part  of  the  complainants,  audy^ 
on  the  part  of  the  defendant,  being  handed  witness.]  Ex- 
amine these  descriptions  in  DDow  the  part  of  the  complain- 
auts,  and  V 9  on  the  part  of  the  defendant,  and  state  whether 
they  are  the  descriptions  of  the  tracts  of  land  j'ou  surveyed 
there  at  Ocean  Beach  and  plotted  on  this  map,  Exhibit  VSO, 
being  the  last  three  tracts  your  attention  has  been  called  to. 

A.  The  last  two  tracts  are  described  here. 

Q.  In  what  ? 

A.  In  Exhibit  V  9.  30 

Q.  And  the  2.83  Corlies  survey  ? 

A.  I  made  a  survey  of  the  2.83  Corlies  survey. 

Q.  Mentioned  in  DD  on  the  part  of  the  complainant? 

[897]  A.  Yes  sir. 

Q.  What  two  tracts  do  you  mean  by  the  two  you  referred 
to  as  the  last  two  ? 

A.  I  mean  the  H.  H.  Yard  8.48  acres  and  the  H.  H.  Yard 
31.857  acres. 

Q.  Besides  the  tracts  you  have  described,  are  there  any 
other  tracts  of  land  delineated  on  your  map  ?  40 
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A.  There  is  an  F.  Corlies  survey  of  589  acres. 
Q.  \_Exhibit  EE  on  the  part  of  the  complainants   being 
shown  to  the  witness.]    State  whether  the  tract  described  in 
Exhibit  EE  on  the  part  of  the  complainant  is  also  plotted  on 
your  map  and  the  one  you  have  just  referred  to  ? 
A.  It  is. 

Q.  Where  is  that  plotted  on  your  map? 
A.  It  is  represented  here  by  red  lines,  and  also  marked  as 
F.  Corlies  5.89  acres. 
10       Q.  And  where,  as  to  its  relative  position,  is  it  plotted  on 
Exhibit  V.W? 

A.  It  is  plotted  partially  on  the  K.  W.  &  L.  58.19  acres, 
and  partially  on  the  Edward  Briuley  183.25  acres.  A  small 
part  on  the  Andrew  Bell  53.13  acres. 

Q.  Why  do  you  say  it  is  plotted  on  these  tracts  or  parts 
of  tracts  ? 

A.  Because  that  is  where  the  courses  and  distances  take 
it ;  that  is  where  the  description  takes  it. 

Q.  Why  do  you  say  that  this  5.89  Corlies  tract  is  plotted 
20  on  [898]  the  others,  rather  than  the  other  tracts  plotted  on 
the  5.89  Corlies  tract? 

A.  The  Corlies  tract  is  a  later  survey  than  the  others. 
Q.  What  do  you  mean  by  "  later? " 

A.  A  subsequent  survey,  a  newer  survey;  the  survey  was 
made  after  the  property  on  which  it  laid  was  already  dis- 
posed of. 

Q.  How  disposed  of? 

A.  By  the  Proprietors ;  had  already  been  conveyed. 
Q.  Then,  what  would  you  call  this  later  tract — this  5.89  ? 
30      A.  I  should  call  it  a  mislocatiou. 

Q.  Is  there  any  other  tract  on  your  map  besides  those 
you  have  now  referred  to  ? 

A.  There  is  a  survey  of  11  acres  and  90  hundredths  of  an 
acre,  returned  to  John  W.  Russell  October  20th,  1880. 
Q.  And  how  is  that  designated  on  your  map  ? 
A.  It  is  shown  by  red  lines  on  my  map,  V i20. 
Q.  [^Exhibit    V  16  on  the  part  of    the  defendant  being 
handed  to  the  witness.]     E.xamine  the  description  in  the 
exhibit  and  state  whether  that  is  the  tract  you  have  delin- 
40  eated  upon  your  map  Exhibit  V  20. 
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A.  This  is  the  tract  represented  there. 
Recess. 

After  recess, 

Q.  What  other  tracts  are  delineated  on  3'our  map  ? 

[899]  A.  A  tract  of  land  conveyed  by  Peter  White  to 
Joseph  B.  Yard. 

Q.  [Handing  the  witness  Exhibit  G  on  the  part  of  the 
complainants.]     Examine  that  exliibit  and  state  whether  it 
contains  the  tract  from  Peter  White  to  Joseph  B.  Yard,  of 
which  you  have  spoken,  and  which  you  have  delineated  on  10 
your  map.  Exhibit  VSO. 

A.  It  is  the  same. 

Q.  Did  you  survey  tbis  Peter  White  tract  to  Joseph  B. 
Yard  ? 

A.  I  did. 

Q.  Where  did  you  begin  to  make  that  survey  of  this 
Peter  White  tract  to  Joseph  B.  Yard  ? 

A.  I  began  at  a  stake  standing  in  the  edge  and  on  the 
south  side  of  Shark  river. 

Q.  Where  is  that  stake  designated  on  your  map  ?  20 

A.  At  this  point,  marked  "  beginning."  [Witness  pointed 
to  the  map.] 

Q.  With  reference  to  the  spot  marked  "  Little  Pond,"  on 
your  map,  was  your  beginning  easterly  or  westerly'  of  that 
little  pond  ? 

.  Westerly  from  Little  pond. 

Q.  And  how  did  you  run  the  boundary  linco  of  that  Peter 
White  tract  ? 

A,  I  ran  the  lines  from  the  descriptions  as  given  in  the 
copy  of  the  deed.  30 

Q.  Just  examine  that  exliibit,  and  state  whether  you  ran 
the  lines  of  that  Peter  White  tract,  deeded  to  Joseph  B- 
Yard,  according  to  the  courses  and  distances  mentioned  in 
that  Exhibit  G  [900]  on  the  part  of  the  complainants. 

A.  The  courses  and  distances  as  given  here  are  the  same 
as  the  notes  from  which  I  ran  the  lines. 

Q.  How  have  you  marked  on  your  map  the  boundary 
lines  of  the  tract  mentioned  in  Exhibit  G  on  the  part  of  the 
complainants? 


672  m  CHANCERT  OF  NEW  JERSEY. 

A.  They  are  marked  in  green. 

Q.  As  plotted  on  your  map,  and  as  run  by  you  on  the 
ground,  does  the  sixth  corner  of  that  Peter  White  tract 
agree  with  any  other  corner  ? 

A.  It  agrees  with  the  beginning  corner  of  the  Andrew 
Bell  14.83. 

Q.  Are  there  any  other  corners  on  that  tract  which  agree 
with  corners  of  any  other  tract,  and  if  so,  state  what  cor- 
ners ? 
10      A.  There  are  no  other  corners  of  that  tract  that  are  com- 
mon to  other  tracts. 

Q.  Are  there  any  other  courses  on  that  tract — that  White 
tract — which  agree  with  the  courses  of  any  other  tract  ? 

A.  The  course  of  the  sixth  line  of  that  tract  agrees  with 
the  first  line  of  the  Andrew  Bell  14.83. 

Q.  Agrees  how  ? 

A.  Agrees  with  the  first  line  of  the  Andrew  Bell  14.83. 

Q.  In  course  ? 

A.  In  course. 
20       Q-  For  what  distance — how  far? 

A.  The  sixth  line  of  the  White  to  Yard  is  14  chains  20 
links,  while  the  first  line  of  the  Andrew  Bell  is  15  chains  20 
links,  [901]  making  the  White  to  Yard  one  chain  shorter 
than  the  other.  That  is,  the  sixth  line  of  the  White  to  Y'ard 
is  identical  with  the  first  line  of  the  Andrew  Bell  for  a  dis- 
tance of  14  chains  and  20  links. 

Q.  Are  there  any  other  tracts  embraced  upon  your  map 
other  than  those  you  have  described  ? 

A.  My  impression  is  that  I  have  described  them  all. 
80       Q-  What  else  is  there  on  your  map  besides  the  Patents 
and  the  Returns  of  surveys,  and  the  tracts  mentioned  in 
deeds  of  which  you  have  spoken  ? 

A.  I  have  represented  the  streets  and  avenues  of  Ocean 
Beach. 

Q.  State  how  the  streets  and  avenues  of  Ocean  Beach  are 
placed  upon  3'our  map,  Exhibit  V SO — I  mean  the  method 
you  observed  ? 

A.  You  mean  the  method  in  which  they  are  designated  ? 

Q.  Exactly.     State  it  in  your  own  way. 
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A.  The  streets  are  shown  on  the  map  by  yellow  and  black 
lines. 

Q.  That  is  to  say,  the  yellow  on  the  inside,  or  shading — 
which  is  shading  and  which  is  color? 

A.  The  left  side  and  top  of  the  streets  are  marked  in 
black,  and  all  the  other  lines  are  in  yellow.  The  left  and 
upper  lines  on  the  streets  and  avenues. 

Q.  And  by  "  left  "  you  mean  which,  north  or  south  ? 

A.  I  mean  the  south  side  of  the  avenues. 

Q.  Are  any  of  the  lots  of  the  plotting  known  as  Ocean  10 
Beach  [902]  represented  on  your  map  ? 

A.  There  are. 

Q.  What  portion  of  those  lots  ? 

A.  The  lots  are  drawn  in  on  all  the  square  east  of  A 
street  and  south  of  6th  avenue  to  12th  avenue.  All  the  lots 
are  drawn  in  on  the  square  east  of  A  street,  from  5th  ave- 
nue to  1st  avenue  ;  and  on  the  block  bounded  by  A  street, 
7th  avenue,  B  street,  and  Lake  avenue ;  and  on  the  block 
bounded  by  B  street,  7th  avenue,  Lake  avenue,  and  8th 
avenue.  All  the  lots  on  the  blocks  bounded  by  B  street,  20 
8th  avenue,  E  street,  and  9th  avenue. 

Q.  On  the  map  V  20,  between  the  second  course  of  the 
Briuley  conveyance,  91.96-acre  tract,  and  the  third  line  of 
the  Corlies  5.89  survey,  I  notice  a  strip  of  land,  an  opening 
— what  does  that  represent  ? 

A.  I  do  not  understand  3-our  question. 

[At  the  request  of  cour.sel  the  question  was  read  to  the 
witness.] 

A.  It  represents  a  piece  of  land  that  was  not  conveyed  by 
the  Brinley  conveyance  to  Brown  and  others.  30 

^.  Was  it  conveyed  by  the  Brinley  survey  of  183  acres  ? 

A.  It  was  conveyed — it  was  included  in  that  survey. 

^.  State  how  it  appears  that  that  strip  of  land  lying 
between  the  second  line  of  the  Brinley  conveyance  of  91.96 
acres  and  the  third  course  of  the  Corlies  5.89  was  not  con- 
veyed ? 

A.  It  was  not  conveyed  because  their  deed  did  not  cover  it. 

[903]  (^.  Along  what  part  of  its  extent  of  the  Brinley 
91.96-acre  tract  to  Brown  does  that  strip  of  laud  lie  which 
was  not  conveyed  ?  40 
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A.  The  strip  extends  from  the  north  line  of  the  Andrew 
Bell  50.13  to  tlie  first  and  most  noi'therly  line  of  the  183.25- 
acre  tract. 

Q.  Did  the  land  taken  up  by  the  183-aere  tract  have  the 
easterly  line  of  the  58-acre  tract  for  its  westerly  boundary? 

A.  I  don't  understand  your  question. 

[At  the  request  of  counsel  the  stenographer  read  the  last 
question.] 

A.  Yes,  sir;  in  part. 
10       Q.  Do  the  8th,  9th  and  10th  lines  of  the  tract  known  as 
the  deed  tract  of  Peter  White  to  Joseph  B.  Y'ard,  join  the 
lines  of  the  3.42  acres  Proprietary  tract? 

A.  They  do  not. 

Q.  How  do  they  differ  ? 

A.  There  is  a  space  lying  between  them. 

4'.  Of  what  size  is  that  space  ?  just,  in  a  short  way,  describe 
that  space. 

A.  It  is  about  fifty  links  in  width;  it  varies  in  size. 

Q.  Throughout  what  extent  ? 
20      A.  Throughout  pretty  much  the  whole  extent  of  the  7th, 
8th,  and  9th  lines  of  the  3.42. 

Q.  Is  there  any  survey  that  covers  that  space  that  lies  be- 
tween [904]  the  Peter  White  tract  to  Joseph  B.  Y^'ard,  and 
the  Proprietary  tract  of  3.42  acres,  as  appears  by  your  map? 

A.  The  Henry  H.  Y^ard  31.857  covers  it. 

Q.  Is  there  any  other  survey  or  deed  that  you  know  of, 
which  .covers  that  same  space? 

A.  I  know  of  none. 

Q.  There  appears  on  the  south  of  West  Pond  survey  a 
30  delineation  in  drab;  what  does  that  represent  on  your  map? 

A.  It  represents  a  portion  of  land  that  was  conveyed  by 
the  Return  to  Henry  II.  Yard  for  31.857  acres. 

Q.  Does  the  Peter  White  deed  tract  to  Joseph  B.  Yard 
cover  any  of  that  land  which  lies  immediately  south  of  the 
14.83-acre  tract? 

A.  It  does  not. 

Q.  Is  there  any  other  survey  which   covers   that    land, 
immediately  south  of  the  14.83-acre  survey,  designated  in 
drab. 
04      A.  None  that  I  have  been  able  to  discover. 
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Q.  At  the  upper  part  of  the  West  Pond,  and  lying  between 
the  William  West  Patent  and  the  58.19-aci-e  Return,  there 
is  a  tract  designated  in  drab ;  is  that  covered  by  any  survey 
or  Return  ? 

A.  There  is  a  piece  of  land  lying  between  the  White  and 
Yard  conveyance  and  the  K.  W.  &  L.  58.19,  not  covered 
by  any  other  survey  or  Return,  that  I  have  been  able  to  dis- 
cover, except  the  H.  II.  Yard  31.857. 

[905]   Q.  What   other   land,    between   tlie   Peter  White 
deed  tract  and  the  William  West  Patent,  does  the  Henry  10 
H.  Yard  31.857  Return  cover — is  there  auy  there  between 
those  two  tracts  ? 

A.  There  is  a  piece  between  the  line  of  tlie  White  and 
Yard  conveyance  and  the  William  West  Patent,  covered  by 
the^Henry  H.  Yard  31.857-acre  tract. 

Q.  Just  describe  that  last  piece,  if  you  please,  shortly. 
A.  It  is  a  piece  lying  between  the  second  line  of  the  K, 
W.  &  L.  58.19,  the  3d,  4th  and  5th  lines  of  the  conveyance 
from  White  to  Yard,  and  the  16th,  and  15th,  and  13th  lines 
of  the  Heury  H.  Yard  Return  for  31.857-acre  tract.     [After  20 
a  pause.]     I  mean  to  say  the  16th,  15th,  14th  and  13th. 
Q.  Of  what  tract? 

A.  Of  the  Henry  H.  Yard  31.857-acre  tract. 
Q.  How  did  you  locate  the  lines  of  the  surveys,  with  refer- 
ence to  the  lines  of  the  streets  and  avenues,  on  the  map  -Kc- 
hibitV:?0? 

A.  I  located  them  by  measurements  from  difietent  cor- 
ners— street  corners. 

Q.  How  many  of  these  ties  to  these  surveys,  compared 
with  the  street  corners,  did  you  make  ?  30 

A.  I  cannot  tell  you — a  good  many — I  might  say  a  largo 
number  of  measurements  of  that  kind. 

Adjourned  until  Tuesday,  October  3d,  1882,  at  11  o'clock 
A.  M. 

[906]  Trenton,;N.  J.,  Oct.  3d,  1882. 
Continuation  of  examination,  pursuant  to  adjournment, 
in  the  presence  of  the  Master  and  the  respective  counsel. 
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The  direct  examination  of  Mr.  Aaron  P.  Irons  was  con- 
tinued. 

Q.  As  the  result  of  your  surveys  on  the  ground  at  Ocean 
Beach,  state  whether  you  found  the  tract  marked  on  your 
map  in  solid  red,  and  lying  between  the  second  or  easterly 
line  of  the  E.  Brinley  183.25-acre  tract  Return  and  the  sec- 
ond or  westerly  line  of  the  F.  Corlies  34.90-acre  Return, 
covered  by  any  other  Return  from  the  Proprietors  than  that 
to  H.  H.  Yard  ? 
10      A.l  did  not. 

Q.  You  stated,  yesterday,  tliat  in  making  the  survey  on 
the  ground  of  the  Peter  Wliite  tract,  conveyed  to  Joseph  B. 
Yard,  you  commenced  at  a  stake  in  the  edge  of  the  river, 
did  you  not  ? 

A.  I  did. 

Q.  Were  there  any  other  monuments  in  the  vicinity  of 
the  beginning  of  that  tract  ? 

A.  There  was  a  stone — a  brown  stone — standing  on  the 
bank  in  the  vicinity  of  that  stake,  which  this,  the  first  line, 
20  intersected  or  ran  over. 

Q.  In  continuing  that  first  course,  did  you  find  any  other 
monument  of  that  Peter  White  tract? 

[907]  A.  I  found  another  brown  stone  at  the  second  cor- 
ner of  Peter  White's  tract. 

Q.  At  which  end  of  the  first  line  ? 

A.  At  the  south  end  of  the  first  line. 

Q.  As  the  result  of  your  surveys  at  Ocean  Beach,  state 

whether  you  found  the  tracts  represented  on  your  map  in 

solid  drab  covered  by  any  Return  or  Patent  from  the  Pro- 

30  prietors  to  anybody  else  other  than  Henry  H.  Yard  ?     [The 

question  is  objected  to  as  leading.] 

A.  I  did  not. 

Q.  Have  you  examined  the  exhibits  in  this  case  already 
put  in  your  hands  sufficiently,  so  that  you  are  able  to  tell 
whether  the  courses  and  distances  marked  on  this  map,  V 
20,  correspond  with  the  courses  and  distances  of  the  respec- 
tive tracts  contained  in  those  exhibits  ? 

A.  I  have. 

y.  State  whether  the  courses  and  distances  of  the  various 
40  tracts  plotted  on  your  map,  Exhibit  V  20,  and   which  you 
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have  marked  on  your  map,  correspond  with  the  courses  and 
distances  of  the  same  tracts  as  contained  in  those  exhibits  ? 

A.  They  are  the  same. 

Q.  ^Yesterday,  in  your  testimony,  you  quoted  from  Exhibit 
BB  on  the  part  of  the  complainants,  these  words : 
"  Bounded  on  all  sides  by  prior  locations  and  the  ocean."  As 
the  result  of  your  [908]  surveys  at  Ocean  Beach,  do  you 
consider  that  language,  as  quoted,  as  having  been  correct, 
relative  to  the  tract  in  Exhibit  BB  at  the  time  of  making 
the  survey  ?  [Objected  to,  on  the  ground  that  it  is  leading,  10 
and  also  that  there  is  no  evidence  adduced  by  this  witness 
to  show  that  he  was  familiar  with  this  tract  or  the  surround- 
ing tracts  at  the  time  when  the  tract  shown  in  Exhibit  BB 
was  taken  up.] 

A.  I  do  not  believe  it  to  be  correct. 

Q.  That  is  all.' 

Cross-examination  : 

By  Mr.  Stewart — 

Q.  How  old  are  you,  Mr.  Irons  ? 

A.  I  am  in  my  42d  year.  20 

Q.  And  where  were  you  born  ? 

A.  At  Toms  River,  Ocean  county. 

Q.  Have  you  lived  there  continuously  ? 

A.  That  has  always  been  my  home. 

Q.  Where  else  have  you  lived  ? 

A.  I  have  lived  at  Holmesburg,  Pa. 

Q.  Between  what  years  ? 

[909]  A.  For  a  few  months  in  1865,  I  believe;  lam  not 
positive. 

Q.  Where  else  ?  30 

A.  I  jhave  lived  nowhere   else ;    I  was  in  the  army  for 
something  over  three  years. 

Q.  Between  what  years  ? 

A.  I  was  there  from  1861  to   1864 — including  parts  of 
both  1861  and  1864. 

Q.  Also  including  1862  and  1863  ? 

A.  Yes,  sir. 

Q.  Where  else  have  you  lived  or  been  ? 
73 
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A.  I  was  all  the  rest  of  the  time  at  Toms  River,  except 
when  I  have  been  away  at  school. 

Q.  Where  have  j'ou  practiced  surveying  ? 
A.  In  Ocean  county,  principally. 
Q.  What  part  of  Ocean  county  ? 
A.  In  the  neighborhood  of  Toms  River. 
Q.  Are  you  familiar  with  surveying  on  the  sea  shore  ? 
A.  Yes,  sir. 

Q.  How  many  tracts  have  you  surveyed  on  the  sea  shore 
10  during  the  last  seventeen  years  ? 
A.  It  is  impossible  for  me  to  tell. 
Q.  Approximately  ? 
A.  I  cannot  tell. 

Q.  Fifty  ? 

A.  Probably  I  have. 

[910]  Q.  One  hundred? 

A.  No,  I  hardly  think  so,  sir.     It  may  be  possible,  I  can- 
not enumerate  them. 

Q.  When  did  you  do  the  surveying  at  Ocean  Beach  for 
20  each  one  of  these  tracts  ? 

A.  I  don't  know  that  I  can  give  you  the  date  for  each  of 
these  tracts,  but  it  was  all  done  since  last  February. 

Q.  Have  you  got  your  field  notes  ? 

A.  I  have  them,  but  not  with  me. 

Q.  Could  you  tell,  by  reference  to  them  ? 

A.  I  could  not,  sir. 

Q.  For  whom  did  you  make  tliis  map,  V30? 

A.  For  Mr.  H.  11.  Yard. 

Q.  Who  assisted  you  in  surveying  these  tracts? 
30      A.  I  had  Charles  Passmore — at  different  times — but  the 
same  parties  were  not  with  me  at  all  times. 

Q.  Who  is  Charles  Passmore? 

A.  He  is  a  young  man  I  met  at  Ocean  Beach. 

Q.  Introduced  to  you  by  whom  ? 

A.  Introduced  to  me  by  Mr.  Yard.    • 

Q.  Mr.  Henry  H.  Yard  ? 

A.  Yes,  sir. 

Q.  What  is  his  occupation — Mr.  Passmore's  business  ? 

A.  That  I  cannot  tell  you,  sir. 
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Q.  Did  you  have  any  acquaintance  with  him — did  you 
know  anything  [911]  about  him  before  he  was  introduced 
to  you  by  Mr.  Yard  ? 

A.  I  did  not. 

Q.  What  tract  did  he  assist  you  in  surveying  ? 

A.  That  I  cannot  tell. 

Q.  Can  you  tell  any  one  tract  that  he  assisted  you  in  sur- 
veying ? 

A.  He  assisted  me  in  surveying  the  lines  of  the  White  to 
Yard.  10 

Q.  Any  others  that  you  recall? 

A.  I  am  not  certain  as  to  what  other  tracts,  if  any,  he  did 
assist  me  in. 

Q.  Was  he  emploj^ed  by  you,  to  assist  you? 

A.  No,  sir;  he  was  not. 

Q.  Was  he  paid  by  you  ? 

A.  No,  sir. 

Q.  Do  you  know  by  whom  he  was  paid  ? 

A.  I  don't  know. 

Q.  What  part  did  he  take  in  surveying  the  Peter  White  20 
tract,  or  any  other  tract  ? 

A.  He  was  chain-bearer. 

Q.  Anything  else — did  he  take  any  other  part? 

A.  He  might,  at  times,  have  carried  the  flag — acted  as 
flagman. 

Q.  Who  else  assisted,  besides  Mr.  Passmore  ? 

A.  William  Morris. 

Q.  Who  is  he  ? 

A.  He  is  a  man  I  met  at  Ocean  Beach. 

[912]   Q.  How  long  have  you  known  him  ?  30 

A.  I  first  met  him  in  February  last. 

Q.  Introduced  to  you  by  whom  ? 

A.  I  presume,  by  Mr.  H.  H.  Yard. 

Q.  For  what  purpose  did  he  assist  you,  or  how  long  ? 

A.  He  acted  as  flagman. 

Q.  Was  he  employed  by  you  ? 

A.  He  was  not,  sir. 
Q.  Or  paid  by  you  ? 

A.  No,  sir. 
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Q.  Did  he  do  anything  except  to  act  in  the  capacity  of 
flagman  ? 

A.  I  think  not. 

Q.  Do  you  know  what  Mr.  Morris'  business  was  ? 
A.  I  cannot  say,  sir. 

Q.  Who  else  assisted  you  besides  Mr.  Passmore  and  Mr. 
Morris? 

A.  John  Herbert. 
q.  Who  is  he  ? 
10      A.  He  is  a  man  that  I  met  at  Ocean  Beach. 
Q.  Introduced  to  you  by  whom  ? 

A.  Introduced  to  me,  I  think,  by  Mr.  H.  H.  Yard;  I  am 
not  certain. 

Q.  Was  he  employed  by  you,  to  assist? 
A.  No,  sir. 
Q.  Or  paid  by  you  ? 
A.  No,  sir. 

[913]   Q.  In  what  capacity  did  he  assist  you  ? 
A.  He  acted  as  chain-man,  or  ax-man,  at  times ;  at  other 
20  times,  as  flag-man. 

Q.  Did  he  assist  in  other  respects  ? 
A.  I  think  not. 

Q.  Who  else  assisted  you  besides  these  three  persons  you 
have  named  ? 

A.  A  man  by  the  name  of  Dennis. 
Q.  What  is  his  first  name  ? 
A.  Dennis. 

Q.  You  don't  know  his  last  name  ? 
A.  I  don't  know  it. 
80       Q.  How  long  have  you  known  him  ? 

A.  I  think  I  met  him  first  last  February  or  March. 
Q.  Under  what  circumstances  ? 
A.  He  was  given  to  me  as  an  assistant. 
Q.  By  whom  ? 
I      A.  I  presume  it  was  by  Mr.  H.  H.  Yard ;  I  don't  know 
positively. 

I      Q.  In  what  capacity  did  he  act  ? 

,     A.    He  acted  principally  as  an  ax-man;  at  times  he  carried 
the  flag,  at  other  times  the  chain. 
4Q  I     Q.  Did  he  assist  you  in  any  other  respect  ? 
ll 
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A.  I  think  not,  sir. 

Q.  Did  anyone  else  assist  you  ? 

[914]  A.  A  gentleman  named  McCoy. 

Q.  What  IS  his  first  name  ? 

A.  That  I  don't  know. 

Q.  When  and  where  did  you  meet  him  ? 

A.  I  met  him  at  Ocean  Beach  in  February. 

Q.  Under  what  circumstances  ? 

A.  He  was  introduced  to  me  as  a  surveyor. 

Q.  By  whom  ?  10 

A.  By  Mr.  H.  H.  Yard. 

Q.  In  what  capacity  did  he  assist  you  ? 

A.  As  a  surveyor. 

Q.  What  part  did  he  take  in  surveying  these  tracts  ? 

A.  He  carried  the  chain,  assisted,  or,  at  least,  inspected 
the  calculations,  and  also  inspected  the  adjustment,  or  the 
■  setting  of  the  instrument. 

Q.  Just  explain  how,  if  you  please? 

A.  I  did  the  surveying. 

Q.   What  do  you  mean  by  that,  now  ?  20 

A.  That  is,  I  worked  at  the  instrument;  I  used  the  in- 
strument, and  had  general  charge,  or  general  direction  of 
the  surveying  whilst  he  was  with  me.  I  would  set  the  in- 
strument in  the  direction,  and  make  the  calculations;  Mr. 
McCoy  would  also  [915]  make  calculations,  and  inspect  the 
instruments  to  see  that  it  was  set  correctly;  and  then  we 
would  compare  our  calculations. 

Q,  Do  you  know  where  Mr.  McCoy  lives  ? 

A.  I  think  he  lives  in  Sussex  county. 

Q.  Was  Mr.  McCoy  employed  by  you  ?  30 

A.  He  was  not. 

Q.  Was  he  paid  by  you  ? 

A.  He  was  not. 

Q.  Who  else  assisted  you  ? 

A.  Mr.  William  H.  Shafto. 

Q.  How  long  have  you  known  liim  ? 

A.  ■  Probably  four  or  five  months  before  I  met  him  at  Ocean 
Beach  ;  it  may  have  been  longer. 

Q.  Under  what  circumstances  did  you  become  acquainted 
with  him  ?     [Objected  to  as  immaterial.]  40 
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Q.  I  became  acquainted  with  him  in  a  casual  manner.  I 
was  introduced  to  him.     I  forget  by  wliom. 

Q.  By  whom?     [Objected  to  as  immaterial.] 

A.  I  cannot  tell  positively. 

Q.  How  many  times  did  you  see  Mr.  Sliafto  between  the 
time  you  were  first  introduced  to  him,  four  or  live  months 
before  making  the  survey  of  February,  1882,  and  the  time 
of  making  the  [916]  survey  in  February,  1882  ? 

A.  I  cannot  say. 
10       Q.  Can  you  state  what  business  relations  you  had  with 
Mr.  Sbafto  at  any  of  these  interviews  \vhen  you  did  see  him  ? 

A.  None  whatever. 

Q.  Can  you  state  whether  you  did  see  him  once,  or  more 
than  once,  before  February,  1882.  [Objected  to  as  imma- 
terial.] 

A.  Yes,  sir. 

Q.  Where? 

A.  My  impression  is  that  I  met  him  at  Perth  Amboy.     I 
met  him  at  Freehold.     I  may  have  met  him  at  other  places. 
20  I  am  not  positive  whether  I  met  him  more  than  those  two 
times  or  not. 

Q.  Were  these  meetings  accidental  or  by  appointment? 
[Objected  to  on  the  same  ground.] 

A.  They  were  not  by  appointment. 

Q.  Had  they  any  reference  to  your  being  employed  to 
make  this  or  any  other  survey  t\)r  H.  H.  Yard  ? 

A.  Not  to  my  knowledge. 

Q.  By  whorfi  was  Mr.  Bhafto  employed  to  assist  you? 

A.  I  presume  by  Mr.  Yard  ;  I  don't  know. 
30       Q.  He  was  not  employed  by  you? 

A.  He  was  not  employed  by  me ;  no,  sir. 

Q.  Did  I  ask  you  by  whom  Mr.  McCoy  was  employed  ? 

A.  You  did. 

[917]   Q.  By  whom  was  he  employed? 

A.  I  don't  know,  sir;  I  presume,  by  Mr.  H.  H.  Yard. 

By  Mr.  Buchanan — [To  the  witness] — Answer  only  what 
you  know;  not  what  you  presume. 

Q.  What  part  did  Mr.  Sbafto  take  in  making  these  sur- 
veys, or  any  of  them  ? 
40      A.  Mr.  Sbafto  generally  acted  as  flagman. 
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Q.  And  what  else  ? 

A.  And  he  assisted  me  otherwise,  in  making  the  survey; 
he  acted  in  the  same  capacity  as  Mr.  McCoy. 

Q.  Mr.  Shafto  is  also  a  surveyor,  I  believe? 

A.  Yes,  sir. 

Q.  Did  he  assist  you  in  any  other  respect? 

A.  I  don't  recollect  that  he  did;  he  may  have,  possibly, 
carried  the  chain,  at  times. 

Q.  Ill  what  other  respect? 

A.  He  pointed  out  corners.     He  was  one  of  the  parties  10 
who  pointed  out  corners. 

Q.  What  corners  did  Mr.  Shafto  point  out  to  you? 

A.  He  pointed  out  the  beginning  corner  of  the  Andrew 
Bell  50.1.3-acre  tract.  Also,  the  4th  corner  of  the  K.  W.  & 
L.  58.19-acre. 

Q.  That  is  the  southwest  corner  ? 

A.  Yes,  sir. 

[918]  Q.  What  else? 

^.  He  also  pointed  out  to  me  the  location  of  the  chimney 
— the  former  location  of  the  chimney  of  the  house  wherein  20 
Joseph  Newman,  Sr.,  formerly  dwelt. 

Q.   What  others? 

A.  I  don't  call  to  mind  any  others. 

Q.  What  other  persons  assisted  you  ? 

A.  I  cannot  call  to  mind  any  other  persons  who  assisted 
me  in  making  this  survey. 

Q.  Wliat  survey  did  Mr.  McCoy  assist  you  in  making? 

A.  Tiie  K.  W.  &  L.  58.19-aere,  the  Andrew  Bell  50.13, 
the  Brinley  to  Brown  91.96,  the  Corlies  34.90,  the  Edward 
Brinley  183.25.  30 

Q.  Is  that  all? 

A.  I  think  that  is  all. 

Q.  What  surveys  did  Mr.  Shafto  assist  you  in  making? 

A.  Those  same  surveys. 

Q.  Any  others  ? 

A.  I  believe  not,  sir. 

Q.  Did  Mr.  Shafto  show  you  the  southwest  corner  of  the 
West  Patent? 

A.  No,  sir. 
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Q.  Did  he  show  you  the  southeast  corner  of  the  Drum- 
mond  Patent? 

A.  No,  sir. 

Q.  Did  he  show  you  any  other  corner  of  any  other  con- 
tiguous [919]  ti-act  besides  those  that  are  delineated  on  V 
SO? 

A.  I  don't  think  he  did,  sir. 

Q.  Did  you  and  Mr.  Shafto  talk  over  the  location  of  any 
of  these  other  corners  ?     [The  question  is  objected  to  as  ira- 
10  material  and  irrelevant.] 

A.  I  presume  we  did. 

Q.  Which? 

A.  I  don't  recollect  any  special  corner;  as  we  were  sur- 
veying together  it  would  be  very  natural  for  us  to  do  so. 

Q.  In  3'our  opinion  did  Mr.  Shafto  exhibit  any  familiarity 
with  the  tracts  or  or  surveys  of  land  in  this  vicinit}'  ?  [Ob- 
jected to  as  improper  and  immaterial,  and  no  cross-examina- 
tion.] 

A.  He  did. 
20       Q.  With  what  tracts  did  he  seem  familiar?     [Objected  to 
on  the  grounds  as  above  stated.] 

A.  He  seemed  to  have  some  familiarity  with  all  the  tracts 
that  I  have  named  with  the  exception  of  these  two  Patents. 
I  don't  think  I  have  named  those  before. 

Q.  Did  he  show  you  any  corners  of  these  two  Patents  ? 

A.  He  did  not. 

Q.  Did  he  show  you  any  of  the  corners  of  the  Peter 
White  deed  ? 

A.  He  did  not. 
30       Q.  Did  he  show  you  any  lines  or  distances  of  the  Peter 
White  [920]  dee  J  or  courses  ? 

A.  He  did  not. 

Q.  Who  showed  them  to  you  ? 

A.  I  got  a  copy  of  the  deed.  I  took  them  from  a  copy 
of  the  deed. 

A.  Did  any  one  show  you  the  corners  of  the  Peter  White 
deed  ? 

A.  Henry  H.  Yard  showed  me  the  beginning  corner  of 
the  Peter  White  deed. 
40       Q.  Did  he  show  you  any  other  corner  of  that  deed. 
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A.  Yes,  sir,  he  showed  me  the  two  stones  that  I  have 
spoken  of  in  my  direct  examination. 

Q.  Did  he  show  you  them  before  you  ran  the  first  line  of 
the  Peter  White  deed  ? 

A.  It  was  all  done  about  the  same  time. 

Q.  Well,  can  you  say  which  preceded  the  other  ? 

A.  He  showed  me  the  stone  on  the  river  bank  and  the 
beginning  corner  before  I  had  run  the  line  or  course ;  as  to 
the  other  corner  I  cannot  say,  because  we  ran  up  to  the 
second  corner  altogether, — that  is,  Mr.  Yard  was  not  with  10 
me,  but  he  came  there  about  the  time  I  think;  he  was  not 
with  me  when  I  ran  the  line,  he  was  out  in  that  neighbor- 
hood somewhere.  What  I  wish  to  say  is  that,  when  I  was 
running  that  line,  I  was  not  paying  attention  to  the  move- 
ments of  Mr.  Yard,  and  I  don't  know  positively  at  present 
whether  he  pointed  out  this  second  corner  or  not. 

[921]  Q.   Was  he  there  at  the  second  corner? 

A.  He  was  at  the  second  corner. 

Q.   When  you  got  there? 

A.  When  I  got  there,  or  shortly  afterwards.  20 

Q.  Did  he  show  you  any  other  corner  of  the  Peter  White 
deed? 

A.  He  did  not. 

Q.  Or  any  of  the  courses  and  distances  ? 

A.  He  may  have  shown  me  the  courses  and  distances. 

Q.  In  what  way  ? 

A.  Shown  me  copies  of  them. 

Q.  Copies  of  the  deeds,  you  mean  ? 

A.  Yes,  sir. 

Q.  Did  he  show  you  a  copy  of  the  deed  before  you  began  30 
making  the  survey  at  all  ? 

A.  Yes,  sir ;  I  think  he  did. 

Q.  Can  you  recollect  what  day  you  made  this  survey  ? 

A.  I  cannot. 

Q.  Relative  to  the  other  surveys  of  the  tracts  south  of  the 
Peter  White  deed  tract,  did  you  survey  the  Peter  White 
deed  tract  first  ? 

A.  I  surveyed  it  last. 

Q.  Did  Mr.  Yard  show  you  any  of  the  corners  of  any  of 
the  other  tracts  ?  40 

74 
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A.  No,  sir. 

[922]   Q.  Was  he  with  you  at  any  time  when  you  were 
making  any  of  the  surveys  ? 

A.  He  was  not. 
•    §.  Where  did  he  go  after  you  had  surveyed  the  first 
course  of  the  Peter  White  deed  tract? 

A.  I  don't  know. 

§.  He  was  not  with  you  any  more  that' day  ? 

A.  No,  sir;  not  whilst  I  was  surveying. 
10       Q.  Have  you  given  us,  in  your  direct-examination,  all  the 
data  from  which  you  derived  the  courses  and  distances  laid 
down  on  j'our  map  Y  20  ? 

A.  I  think  I  have,  sir. 

Q.  Where  did  you  get  the  copies  of  the  surveys  of  the 
tracts  ? 

A.  They  were  furnished  me  by  Mr.  Yard. 

Q.  Were  they  compared  by  you  with  the  originals  ? 

A.  They  \\  ere  not. 

Q.  Have  you  compared  them  since? 
20      A.  I  have  compared  them  since  with  the  exhibits. 

Q.  That  is,  since  your  examination  began  ? 

A.  Yes,  sir;  as  far  as  I  could — there  are  some  of  the 
exhibits  that  I  have  not  had — but  not  altogether  by  com- 
parison with  the  exhibits  in  this  case.  I  accepted  the  courses 
and  distances  and  descriptions  as  given  in  certified  copies 
from  the  records. 

Q.  Did  you  have  any  maps  of  any  of  these  tracts  ? 

[923]  I  had  a  map  for  a  small  portion  of  this  work  here, 
at  the  beginning  of  ray  surveying,  but  it  did  not  cover  the 
30  whole  of  this  ground. 

Q.  By  whom  was  that  map  made  ? 

A.  That  map  was  made,  I  think,  by  Mr.  Roome. 

Q.  Did  you  have  any  other  maps? 

A.  I  had  the  maps  of  Ocean  Beach;   the  published  maps. 

Q.  The  one  of  1873,  and  the  one  of  1879  ? 

A.  A  small  and  a  large  map;  I  don't  know  the  dates  of 
those  maps. 

Q.  Did   you  have  a  copy  of  this  map  ?      [Witness  was 
referred  to  the  map  of  1873,  Exhibit  SS  on  the  part  of  the 
40  complainant.] 
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A.  I  bad  not. 

Q.  Did  you  have  a  copy  of  this  map  ?  [Showing  witness 
the  map  of  1879,  Exhibit  TT  on  the  part  of  tlie  complain- 
ant.] 

A.  I  had  a  copy  of  this  map. 

Q.   And  you  say  you  had  a  larger  map  ? 

A.  A  smaller  one  than  that. 

Q.  A  smaller  one  than  that  of  1879  ? 

A.  Yes,  sir. 

Q.  [Showing  witness  a  copy  of  the  map  of  1879,  on  a  10 
reduced  scale.]  Is  that  the  map?  [Defendant's  counsel 
asked  complainant's  counsel  whether  that  map,  the  map  of 
1879,  on  a  reduced  scale,  had  been  oflered  in  evidence;  and, 
upon  being  informed  that  it  had  not,  he  objected  to  all  testi- 
mony concerning  the  said  map.] 

[924]  Q.  By  whom  was  the  small  map  made — that  is,  the 
smaller  of  the  two,  which  you  were  shown  ? 

A.  I  think  it  had  II.  H.  Yard's  imprint  on  it;  I  am  not 
positive  as  to  that. 

C^.  Did  you  know  that  there  was  a  map  of  Ocean  Beach,  20 
made  in  1873,  by  H.  H.  Yard? 

A.  I  had  no  idea  of  it. 

§.  Have  you  ever  seen  it  ? 

A.  I  have  seen  a  map,  now  that  I  recollect  it,  that  is 
somewhat  similar  to  this,  hanging  in  Mr.  H.  H.  Yard's 
oifice.  I  think  it  was  a  drawn  map ;  however,  I  made  no 
use  of  that  map. 

By  Mr.  Buchanan — 

§.  Which  map  ? 

A.  The  map  tliat  hung  in  Mr.  Yard's  office,  which  appears  30 
to  be  the  same  as  this  map;  according  to  my  recollection, 
the  map  that  hangs  in  Mr.  Yard's  office  I  never  examined 
closely,  so  that  I  cannot  positively  identify  it,  but  the  gen- 
eral appearance  of  that  is  the  same  as  this. 

Further  cross-examined : 

Q.  Have  you  mentioned  all  the  maps  that  you  had  to 
assist  you  in  making  this  survey? 

A.  I  think  I  have,  sir. 

Q.  Did  you  have  a  copy  of  Mr.  Shafto's  map  of  the  Peter 
White  deed  [925]  tract  ?  40 
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Q.  I  think  not,  sir. 

Q.  Did  Mr.  Sbafto  tell  you  that  he  had  made  a  map  of 
the  Peter  White  deed  tract  ? 

A.  I  think  not,  sir.     I  have  no  recollection  of  it. 

Q.  What  other  persons  pointed  out  corners  to  you  be- 
sides those  that  you  have  named  ? 

A.  Mr.  Isaac  Newman — 

Q.  Stop  there,  we  will  take  him  tirst.     What  corner  did 
he  point  out? 
10      A.  He  pointed  out  the  beginning  corner  of  the  Andrew 
Bell  60.13. 

Q.  Any  others — that  is,  any  other  corners  ? 

A.  I  think  not,  sir. 

Q.  Well,  you  stated  that  Mr.  Shafto  pointed  out  some 
corners  to  you,  and  I  think  you  have  already  given  us  the 
corners  that  he  pointed  out  ? 

A.  Mr.  Shafto  also  was  with  me  at  the  time,  and  pointed 
out  this  same  corner,  this  Andrew  Bell  50.13. 

Q.  You  also  stated  that  Mr.  Joseph  Newman  pointed  out 
20  some  corners,  which  ones  'i 

A.  He  pointed  out  the  fourth  corner  of  the  K.  W.  &  L. 
58.19. 

Q.  What  was  there  to  identify  that  corner  ? 

A.  There  was  a  stake  and  a  stone,  a  small  stone. 

Q.  Well,  did  he  point  out  any  other  corners  ? 

A.  That,  1  think,  was  the  only  corner  that  he  pointed 
out  to  me. 

[926.]     Q.  Did  any  one  else  point  out  any  other  corner 
or  corners  ? 
30      A.  I  have  no  recollection  at  present  of  any  one  else  doing 
it. 

Q.  Did  you  find  any  monuments  representing  the  corners 
of  any  of  these  other  surveys  as  you  ran  over  them  ? 

A.  I  don't  recollect  any  at  present. 

Q.  Did  you  find  a  monument  at  the  southeast  corner  of 
the  Andrew  Bell  50.13-acre  tract? 

A.  There  is  a  stone  at  the  southeast  corner. 

Q.  Did  you  find  a  corner  at  the  beginning  of  the  K.  W. 
&L.  58-acre  tract,  a  monument  I  mean? 
^0      A.  I  did  not. 
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Q.  Are  there  any  stakes  there  ? 

A.  JSo,  sir. 

Q.  "When  did  you  survey  the  K.  W.  &  L.  58-acre  ? 

A.  Tiiat  was  in  February. 

Q.  Did  you  iind  a  monument  at  the  beginning  of  the  An- 
drew Bell  14-acre  tract  ? 

A.  No,  sir. 

Q.  Did  you  find  a  monument  representing  the  place 
where  the  the  chimney  of  the  house  of  Joseph  Newman 
formerly  stood  ?  10 

A.  I  found  there  a  small  stake. 

Q.  Did  you  find  a  monument  at  the  northeast  corner  of 
the  William  West  Patent? 

A.  I  think  not,  sir. 

Q.  Did  you  find  one  at  the  northwest  corner  of  the  Wil- 
liam West  [927]  Patent? 

A.  Yes,  sir;  I  did. 

Q.  Was  John  L.  White's  house  pointed  out  to  you  ? 

A.  It  was  not — it  might  have  been. 

Q.  By  whom  ?  20 

A.  That  I  cannot  say ;  I  have  no  recollection  of  it  at  pres- 
ent.    I  only  say  it  might  have  been. 

^j>.  Did  you  survey  any  lines  from  John  L.  White's  house  ? 

A.  I  did  not. 

Q.  Did  you  find  any  corners — any  monuments,  I  mean — 
at  any  of  the  corners  of  the  tract  claimed  by  Henry  H.  Yard 
in  this  suit  ? 

A.  I  did  not,  except  at  the  beginning  corner. 

Q.  Where  is  that  ? 

A.  The  beginning  corner  of  the  H.  H.  Yard  is  the  4th  30 
corner  of  the  Andrew  Bell. 

^•.  Did  you  find  any  at  the  beginning  corner  of  the  Ed- 
ward Brinley  deed  tract? 

A.  That  is  the  same  corner. 

Q.  Did  you  find  a  monument  at  the  3d  corner  of  the  Ed- 
ward Brinley  deed  tract  ? 

A.  No,  sir. 

Q.  Did  you  find  any  monument  at  the  7th  corner  of  the 
Edward  Brinley  deed  tract? 

A.  No,  sir ;  I  am  not  positive  as  to  that.  40 
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Q.  Did  you  find  any  monument  at  the  beginning  corner 

of  the  [928]  Corlies  84-acre  tract  ? 

A.  No,  sir. 

Q.  Did  you  find  any  monument  at  the  10th  corner  of  the 
Brinley  183-acre  survey  ? 

A.  In  close  proximity  to  it,  sir — no,  that  is  a  mistake ;  I 
found  no  corner  there. 

Q.  Did  you  find  a  monument  near  there  ? 

A,  My  impression  at  the  present  is  that  I  did  not. 
10       Q.  Have  you  represented  on  your  map  the  dift'erent  cor- 
ners where  you  found  fixed  monuments  ? 

A.  No,  sir ;  not  with  a  special  object  as  to  all  of  them. 

Q.  I  notice  you  have  represented  some. 

A.  Yes,  sir. 

Q.  Why  did  you  not  represent  them  all  ? 

A.  I  only  represented  what  I  supposed  to  be  the  most 
important.  I  wished  to  represent  the  corners  specially, 
trom  which  I  adduced  the  whole  survey. 

Q.  And  those  were  the  corners,  I  understand,  that  were 
20  pointed  out  to  you  by  the  persons  you  stated  ? 

A.  Yes,  sir. 

Q.  Did  you  find  a  monument  at  the  northeast  corner  of 
the  K.  W.  &  L.  58-acre  tract  ? 

A.  No,  sir.  I  found  no  corners  of  the  K.  W.  &  L.  except 
the  fourth. 

Q.  Are  you  personally  familiar  with  these  tracts  ? 

[929]  A.  As  I  became  familiar  with  them  since  last  Feb- 
ruary. 

Q.  Before  that,  you  knew  nothing  about  them? 
■SO      A.  I  knew  nothing  about  them  before  that  time. 

Q.  Have  you  familiarized  yourself  with  the  adjoining 
tracts,  that  are  not  delineated  upon  Exhibit  V20? 

A.  No,  sir.  I  paid  no  attention  to  anything  that  is  not 
exhibited  here. 

Q.  How  recently  have  you  made  surveys,  for  the  purpose 
of  producing  this  map  ? 

A.  I  think  it  has  been  some  two  mouths. 

Q.  Were  you  surveying,  at  Ocean  Beach,  last  Saturday, 
September  30th? 
40      A.  I  was. 
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Q.  For  what  purpose  ? 

A.  I  had  some  doubts  about  a  certain  point,  and  I  mea- 
sured a  line  or  two  as  a  test;  to  test  its  correctness. 

Q.  What  point  was  that? 

A.  It  was  in  reference  to  the  line  of  the  bank. 

Q.  Of  Shark  river  ? 

A.  Yes,  sir. 

Q.  Have  you  given  us,  now,  all  the  information  that  you 
possess,  as  to  the  source  from  which  you  made  this  Exhibit 
V30?  -10 

A.  As  far  as  I  can  recollect  at  present. 

Q.  Who  made  Exhibit  VW? 

A.  I  did,  sir. 

[930]   Q.  Who  assisted  you  ? 

A.  No  one,  sir. 

Q.  Did  you  make  it  all  yourself? 

A.  Yes,  sir. 

Q.  Whereabouts  ? 

A.  At  Tom's  River,  principally. 

Q.  Well?  20 

A.  I  marked  some  of  the  Hues — I  did  some  of  the  letter- 
ing, at  Ocean  Beach. 

Q.  Whereabouts  at  Ocean  Beach? 

A.  At  H.  H.  Yard's. 

Q.  In  his  house,  or  office  ? 

A.  His  office — drafting  room. 

Q.  Did  you  see  any  of  the  maps  of  Henry  H.  Yard  which 
have  been  used,  or  offered  as  exhibits  in  this  case,  before 
making  this  map? 

A.  No,  sir;  I  think  not,  sir.  30 

Q.  Did  you  see  any  of  them,  in  making  this  map? 

A.  I  thiuk  not ;  1  have  no  recollection  of  them. 

Q.  Have  you  ever  seen  the  original  map,  of  which  this 
purports  to  be  a  copy  ?  [Witness  was  shown  the  Chancery 
Map.] 

A.  I  don't  know  that  I  ever  did,  sir.  I  don't  think  that 
I  have  ever  seen  but  one  map  that  represented  this  part  of 
the  country,  and  that  is  the  map  I  named  some  time  since, 
made  by  Mr.  Roome. 
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A.  Have  you  ever  seen  a  copy  of  the  map  accompanying 
H.  H.  Yard's  [931]  survey  ? 

J.  No,  sir;  ray  impression  is  that  I  have  not. 

Q.  I  mean  the  survey  of  the  tract  delineated  in  solid  red 
by  you,  on  Exhibit  VW  ? 

A.  No,  sir;  I  don't  think  I  have  ever  seen  it. 

Q.  Have  you  ever  seen  a  map  of  that  tract  ? 

A.  I  have  seen  this  map  that  I  made,  and  it  was  also  rep- 
resented on  Mr.  Roome's. 
10       Q.  Have  you  ever  seen  any  other  map  of  it? 

A.  I  don't  think  I  have,  sir. 

Q.  Have  you  ever  seen  a  map  of  the  land  claimed  by  Mr. 
Yard,  north  of  West  Pond,  other  than  Mr.  Roome's  map? 

A.  I  think  not,  sir. 

Q.  How  did  you  delineate  Mr.  Yard's  tract,  represented 
in  solid  red — from  what  data? 

A.  From  the  whole  of  the  surveys  that  I  have  named, 
with  the  exception  of  the  Peter  White  and  the  two  Patents  ; 
in  other  words,  by  the  surveys  of  the  Andrew  Bell  50-acre, 
20  and  the  K  W.  &  L.  .58,  the  Corlies  34.90  acres,  and  the  sur- 
vey itself. 

Q.  That  is,  the  survey  of  H.  H.  Yard  ? 

A.  Yes,  sir. 

Q.  In  delineating  that,  where  did  you  begin  ? 

A.  I  began  at  the  4th  corner  of  the  K.  W.  &  L.  58-acre 
tract. 

Q.  Well? 

[932]  A.  And  located  that  tract  first. 

Q.  Then  what  tract  next? 
30      A.  The  Edward  Brinley  183. 

Q.  After  that,  the  Andrew  Bell  50  acres  ? 

A.  Yes,  sir. 

Q.  And  after  that  ? 

A.  After  that  the  Brinley  conveyance,  91.96. 

Q.  Just  go  on,  and  state  how  you  located  them,  without 
requiring  me  to  ask  specific  questions. 

A.  After  that,  I  located   the  Francis  Corlies  34.90;  after 
that  the  H.  H.  Yard  8.48.     I  think  I  have  named  all  the 
tracts  that  I  used  in  locating  that. 
40       Q.  When  did  you  locate  the  Proprietary  2.42-acre  tract? 
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A.  I  located  that  after  the  location  of  the  Corlies  34.90 
tract. 

§.  And  before  the  location  of  the  H.  H.  Yard  of  October 
20th,  1880  ? 

A.  Yes,  sir. 

Q.  Did  you  locate  the  Andrew  Bell  6-acre  tract? 

A.  I  don't  see  any  such  tract  here,  sir. 

Q.  Do  you  know  whether  there  is  such  a  tract  as  that  ? 

A.  No,  sir. 

Q.  Do  you  know  what  that  tract  of  land  is  that  lies  be-  10 
tween  the  north   line  of  the  A.  Bell   ,50-acre  tract  and  the 
south  line  of  the  K.  W.  &  L.  58-acre  tract? 

A.  No,  sir. 

[983]  §.  You  did  not  survey  that  ? 

A.  No,  sir. 

§.  Did  you  have  a  certified  copy  of  the  Eeturn  of  that 
tract  ? 

A.  I  did  not ;  I  had  nothing  to  do  with  it. 

§.  Did  you  have  copies  of  the  surveys  or  Returns  of  any 
tracts  other  than  those  that  you  have  deliueated  on  this  20 
map  ? 

A.  I  may  have  had.  I  may  have  had  a  certified  copy  of 
that  tract,  on  second  thouglit. 

§.  This  A.  Bell  6-acre  tract  ? 

A.  Yes,  sir.  I  did  not  recollect  what  tract  it  was  that 
laid  in  there. 

Recess. 

After  recess. 

Q.  Why  did  you  not  put  that  6-acre  Bell  tract  on  this 
map,  or  why  did  3'ou  not  survey  it  ?  30 

A.  My  surveying  in  that  locality  was  done  merely  for  the 
purpose  of  establishing  the  connection  between  the  Corlies 
39.40  survey  and  the  Edward  Brinley  183,  and  I  could  see 
no  connection  between  them ;  there  is  no  reference  to  tliat 
survey  by  either  of  the  other  surveys. 

§.   You  have  already  testified  that  you  had  a  copy  of 
Exhibii  V 4-,  and  have  delineated  that  on  this  map  by  green 
hnes;  does  that  183-acre  tract  mention  this  Andrew  Bell 
6-acre  tract,  and  make  a  deduction  from  it  ? 
76 
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A.  It  may,  as  being  one  of  the  deductions. 

[934]  Q.  Then,  how  could  you  tell,  without  making  the 
deductions — huw  could  you  ascertain  whether  the  calcula- 
tion of  the  laud  that  is  in  there  was  properly  deducted  by 
Brinley  in  1861,  or  not  ? 

A.  I  did  not  consider  that  of  any  importance — the  amount 
that  was  deducted. 

Q.  Were  you  directed  by  anybody  what  tracts  to  put  on 
this  map  ? 
10      A.  I  made  the  map  without  any  suggestions  from  any  one 
as  to  the  tracts  I  should  locate  on  it. 

[Complainant's  counsel  objects  to  the  answer  as  not 
responsive,  and  asked  the  stenographer  to  read  the  question.] 

[The  question  was  read  to  the  witness.] 

[It  is  insisted  on  the  part  of  the  defendant  that  the  answer 
is  responsive.] 

A.  Not  as  to  any  particular  tract. 

Q.  Were  yo  i  directed  what  tracts  to  leave  off? 

A.  No,  sir. 
20      Q.  Were  you  directed  what  tracts  to  put  on  ? 

A.  Not  as  to  any  particular  tract,  that  I  can  recollect, 
except  the  Peter  White  and  the  Corlies  5.89. 

Q.  Those,  I  understand,  you  were  directed  to  put  on  ? 

A.  It  was  suggested  that  I  should  put  them  on. 

Q.  By  whom  ? 

A.  By  Mr.  H.  H.  Yard. 

Q.  Who  gave  you  the  certified  copy  or  copies  of  the  sur- 
veys or  Returns  [935]  of  these  several  Patents  and  tracts 
and  deeds  ? 
30      A.  Mr.  H.  H.  Yard. 

Q.  Had  you  any  other  copies  of  surveys  or  Returns,  aside 
from  those  that  were  given  to  you  by  him  ? 

A.  I  took  copies  of  most  of  those  surveys,  I  think,  from 
copies  that  were  made  by  Mr.  McCoy,  and  afterwards  com- 
pared the  copies  that  I  took  with  the  copies  that  Mr.  Yard 
gave  to  me, 

Q.  Then,  I  understand  that  Mr.  McCoy  had  certified 
copies  ? 

A.  His,  I  think,  were  not  certified  copies. 
40      Q.  His  were  not  certified  ? 
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A.  His  were  not  certified. 

Q.  Tlieu,  Mr.  McCoy  having  copies  that  were  not  certi- 
fied, you  made  copies  from  them  ? 

A.  Yes,  sir. 

Q.  And  from  those  copies  j-ou  made  your  survey  ? 

A.  No,  sir;  I  did  not  say  so.  I  took  copies  from  Mr. 
McCoy. 

Q.  And  from  those  copies  made  surveys? 

A.  I  started  in  with  Mr.  McCoy  and  Mr.  Shafto  to  make 
the  surveys  of  these  tracts;  then  I  took  his  copies  and  com-  10 
pared  them  with  the  others. 

Q.  That  is,  you  tooli  Mr.  McCoy's  copies? 

A.  Yes,  sir. 

Q.  Then  you  did  not  work  from  your  own  copies  ? 

A.  I  did  work  from  my  own  copies. 

[936]  Q.  Then  you  copied  Mr.  McCoy's  copies,  and 
worked  from  your  own  copies  ? 

A .  Yes,  sir. 

Q.  And  worked  from  your  own  copies  ? 

A.  Yes,  sir.  20 

Q.  And  after  you  had  finished  the  work  from  your  own 
copies,  I  understand  you,  that  j'ou  then  had  them  compared 
with  Mr.  Yard's  copies? 

A.  Yes,  sir. 

Q.  To  see  whether  they  were  correct? 

A.  To  see  whether  they  corresponded. 

Q.  That  is,  the  distances  and  corners,  &c.  ? 

A.  Yes,  sir;  the  description. 

Q.  Who  directed  you  wiiat  copies  to  make  of  Mr.  McCoy's 
— what  to  copy  from  Mr.  McCoy?     [Objected  to  as  imma-  30 
teriah] 

A.  I  don't  know  that  anybody  directed  me.  Mr.  iVlcCoy 
and  mj'self  had  a  conference,  at  my  first  meeting  him,  in  re- 
lation to  the  work  tiiat  was  to  be  done ;  he  produced  his 
copies,  I  had'nt  any.  Whether  he  suggested  that  I  should 
liave  a  copy  of  tliem,  or  whether  I  took  them  without  any 
suggestion,  I  cannot  say. 

Q.  Well,  did  you  take  copies  of  all  that  he  had,  from  all 
the  copies  that  he  had  ? 

A.  I  cannot  say.  40 
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[937]  Q.  Well,  if  you  did  not  take  copies  of  all  that  he 
had,  what  copies  did  j^ou  take  ? 

A.  I  am  speaking  now  of  the  whole  of  them.  I  may  have 
copied  all  of  these  surveys  ;  I  can't  say  how  many  I  did  copy 
from  Mr.  McCoy's  notes,  nor  how  many  I  copied  in  the  first 
place,  directly,  from  the  certified  copies  of  the  Returns. 

Q.  Where  did  you  see  those  certified  copies  of  the  Re- 
turns ? 

A.  At  Ocean  Beach. 
10      Q.  At  Mr.  Yard's  ? 

A.  Yes,  sir. 

Q.  Have  you  got  those  copies  that  you  made  from  Mr. 
McCoy's  ? 

A.  No,  sir;  I  have  not,  here. 

Q.  What  did  you  do  with  them  ? 

A.  I  have  them  at  home. 

Q.  I  would  be  obliged  if  you  will  produce  them  to-mor- 
row, so  that  we  can  ascertain  just  exactly  what  copies  were 
made  ? 
20      A.  don't  know,  sir,  that  I  could   tell  from  my  notes,  ex- 
actlj',  what  copies  I  did  make  from  Mr.  McCoy. 

Q.  Now  we  will  go  one  step  further ;  did  you  have  copies 
of  all  the  tracts  included  within  the  land  lying  between  the 
Atlantic  ocean  on  the  east.  Shark  river  ou  the  north, 
Three-Cornered  pond  on  the  south,  and  Little  Pond,  as  you 
have  designated  it  on  this  map,  or,  as  we  call  it.  Pond  Gut, 
on  the  west;  I  say,  did  you  have  copies  of  all  the  surveys  of 
all  the  tracts  lying  between  these  four  boundaries? 

A.  I  canni.t  say,  sir. 
30       Q.  Which  did  you  have  ? 

[938]  A.  I  had  these  surveys  represented  on  this  map. 

Q.  Did  you  have  any  others  ? 

A.  I  may  have  had  them. 

Q.  What  others  ? 

A.  I  may  have  had  this  survey  lying  here  [referring  to 
the  Andrew  Bell  6-acre  tract] ;  I  may  have  had  othei's  lying 
in  here  [pointing  to  the  west  of  the  Andrew  Bell  50-acre 
tract]. 

Q.  But  you  cannot  swear,  positively,  whether  you  did  or 
40  not? 
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A.  No,  sir ;  I  cannot. 

Q.  Can  you  state  why  you  did  not  delineate  on  this  map 
the  6-aere  Bell  tract  ?  [Objected  to,  as  already  asked  and 
answered.] 

A.  I  could  see  no  connection  with  the  location  of  the  dif-. 
ferent  points  that  I  was  working  after;  there  was  no  refer- 
ence to  it  in  these  others,  by  which  the  location  of  the  points 
that  I  was  after  would  be  affected. 

Q.  Did  you  examine  it,  to  see  whether  there  was  any  ref- 
erence to  the  others  ?    [Objected  to,  because  it  assumes  that  10 
which  the  witness  has  not  stated.] 

A.  I  cannot  say. 

Q.  Do  you  mean  to  say  that  you  cannot  tell  whether  you 
examined  it? 

A.  What  I  mean  to  say  is,  that  I  cannot  say  that  I  exam- 
ined it;  I  have  no  recollection  of  what  that  survey  is — of 
the  description  in  that  survey. 

[939]  Q.  Did  you  compare  the  north  line  of  the  Andrew 
Bell  50-acre  tract  with  the  south  line  of  the  Andrew  Bell 
6-acre  tract,  to  see  whether  they  were  identical  or  not  V  20 

A.  I  think  not. 

Q.  You  have  marked  on  this  map  the  F.  Corlies  5.89,  S 
23,  &c.,  which  you  say  was  one  of  the  tracts  that  you  were 
directed  by  Mr.  Yard  to  put  upon  this  map.  You  have 
also  marked  that  "mislocated."  You  will  observe  that  the 
southern  end  of  this  tract  runs  along  the  eastern  part,  or 
through  the  eastern  part  of  the  Andrew  Bell  6-acre  tract — 
if  we  take  for  granted  that  the  tract  lying  between  the 
Andrew  Bell  50-acre  tract  and  the  K.  W.  &  L.  58-acre  tract 
is  the  Bell  6-acre  tract,  how,  then,  without  ascertaining  30 
where  the  boundary  lines  of  the  Andrew  Bell  6-acre  tract 
run,  and  where  its  eastern  boundary  runs,  and  therefore 
what  land  is  included  within  its  area,  can  you  mark  the 
5.89-acre  tract  mislocated  so  far  as  the  southern  portion  of 
that  5.89-acre  tract  is  concerned  ? 

A.  Whether  the  tract  you  name  lies  in  there  or  not,  it 
would  not  affect  the  question  of  that  being  a  mislocation, 
because  that  5.89  survey  is  included  within  the  bounds  of 
the  Edward  Brinley  183.25,  which  antedates  the  5.89  Corlies 
survey.     If  there  was  any  survey  lying  in  there  except  the  40 
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183.25  acres,  that  5.89  would  still  bo  a  mislocation;  if  there 
was  a  survey  lying  there  and  that  lapped  on  it,  this  being  a 
previous  survey,  the  Corlies  5.89  being  subsequent,  it  would 
certainly  make  it  [940]  a  mislocation  as  far  as  that  is  con- 
cerned. 

Q.  What  I  want  to  know   exactly  is,  whether  you  could 

tell,  or  any  one  could  tell,  whether  an  expert  or  not,  from 

an  examination  of  your  map,  F^f?,  whether  the  southern 

portion  of  this  5.89-acre  tract  is  a  mislocation,  so  far  as  the 

10  Andrew  Bell  6-acre  tract  is  concerned? 

A.  I  made  the  map.  I  say  that  I  knew  nothing  about  the 
6-acre  tract;  consequently,  taking  the  map  alone,  without 
anything  else,  it  would  certainly  not  tell  anything  about 
what  connection,  if  any,  there  was  between  the  Corlies  5.89- 
acre  tract  and  the  Andrew  Bell  6-acre  tract. 

Q.  If  the  southern  line  of  the  Andrew  Bell  6-acre  and 
tiie  northern  line  of  the  Andrew  Bell  50-acre  are  identical, 
is,  then,  your  representation  of  the  F.  Coilies  5.89  a  mislo- 
cation, so  far  as  the  Andrew  Bell  6-acre  tract  is  concerned  ? 
20  A.  It  would  be  a  mislocation  under  any  circumstances, 
whether  +he  Andrew  Bell  6  acre  was  there  or  not.  [The 
answer  is  objected  to  as  too  general.] 

The  witness — I  don't  know  that  I  see  the  exact  point. 

Q.  The  exact  point  is  tliis  :  that,  according  to  the  previ- 
ous testimony  in  this  case,  the  southern  line  of  the  Andrew 
Bell  6-acre  tract  is  coincident  with  the  northern  line  of  the 
50-acre  tract — say,  very  nearly;  assuming  that  to  be  true, 
is,  then,  according  to  this  map,  the  representation  of  the 
[941]  southern  part  of  the  Corlies  5.89-acre  tract  a  misloca- 
30  tioii  on  the  Andrew  Bell  6-acre  tract? 

A.  A  part  of  it  is  a  mislocation  on  the  Andrew  Bell  6- 
acre  tract. 

The  witness — [After  a  pause.]  I  wish  to  recall  that  an- 
swer ;  I  misunderstood ;  I  intended  to  say  that  it  was  a  mis- 
location on  the  50.13-acre  tract — a  portion  of  it. 

Q.  What  portion  of  it? 

A.  A  small  portion  that  lies  to  the  south  of  the  Andrew 
BlII  50.13-acre. 

Q.  South  of  the  north  line  ? 
40      A.  South  of  the  north  line. 
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Q.  You  notice,  my  question,  Mr.  Irons,  was  not  as  to  the 
mislocation  on  the  Andrew  Bell  SO-acre  tract,  but  on  the 
Andrew  Bell  6-acre  tract;  if  the  Andrew  Bell  6-acre 
tract  runs  as  we  have  taken  for  granted  that  it  does  run,  in 
this  case,  is  the  southern  portion  of  the  F.  Corlies  6.89-acre 
tract  inislocated,  according  to  your  map.  Exhibit  V SO,  on  the 
•eastern  portion  of  the  Andrew  Bell  6-acre  tract? 

A.  If  there    was  a  6-acre  tract  lying  in  that  place,  and  it 
was  of  prior  date  to  the  date  of  the  Frank  Corlies  5.89,  tlnit 
portion  of  the  5.89  that  lies  on  the  Bell  6-acre  tract   would  10 
certainly  be  a  mislocation. 

Q.  Then,  can  you  tell  whether  the  F.  Corlies  5.89-acre 
tract,  which  Mr.  Yard  requested  you  to  put  on  there,  is  a 
mislocation  on  the  Andrew  Bell  6-acre  tract,  or  a  misloca- 
tion on  the  Ed[942]ward  Brinley  183-acre  tract  ? 

A.  I  cannot  tell,  sir. 

Q.  [Showing  Exhibit  V  8  to  the  witness.]  Have  you  ever 
seen  that  map  ? 

A.  No. 

Q.  Have  you  ever  seen  a  copy  of  it  ?  20 

A.  1  don't  think  I  have,  sir. 

4^.  Have  you  ever  compared  your  map  with  this  map  ? 

A.  No,  sir. 

Q.  Have  you  ever  compared  your  map  with  a  copy  of  this 
map? 

A.  No,  sir. 

Q.  Have  you  ever  compared  your  map  with  any  map  made 
by  H.  H.  Yard? 

A.  No,  sir;  with  no  map. 

Q.  Have  you  ever  shown  your  map  to  Henry  H.  Yard  ?  30 

A.  Yes,  sir. 

Q.  When? 

A.  He  has  seen  it  a  number  of  times  within  the  last  week. 

Q.  How  many?     [Objected  to  as  immaterial.] 

A.  I  can't  sa}'. 

Q.  A  dozen  ? 

A.  No,  sir. 

Q.  Less  than  a  dozen  ? 

A.  Yes,  sir. 
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[943]  Q.  Did  he  see  it  before  any  time  included  within 
the  last  week? 

A.  I  don't  know.  No,  sir.  What  I  mean  by  a  week  is, 
a  week  ago  from  this  time. 

Q.  When  did  you  first  show  it  to  him  ? 

A.  I  can't  think  of  the  date. 

Q.  How  long  since  ? 

A.   Well,  it  has  all  been  within  a  week. 

Q.  Do  you  mean  to  say  that  Mr.  Yard   never  saw  this 
10  map  until  within  a  week  ago  ? 

A.  No,  sir. 

Q.  You  mean  to  say  that  he  did  not  see  it  ? 

A.  I  mean  to  say  that  he  did  not  see  it. 

Q.  Was  it  in  your  custody  all  the  time  ? 

A.  Yes,  sir. 

Q.  From  the  time  you  began  to  work  at  it  until  the  time 
you  finished  it  ? 

A.  Up  to  within  a  week  ago. 

t. .  Where  was  it  made  ?     [Objected  to  as  already  asked 
20  and  answered.] 

A.  At  Toms  River.  All  the  lines  on  this  map  were 
drawn  at  Toms  River. 

Q.  By  you  ? 

A.  Yes,  sir. 

Q.  Alone? 

A.  Yes,  sir. 

Q.  Why  do  you  say  "  the  lines  " — do  you  distinguish  that 
from  the  [944]  lettering  or  anything  else  ? 

A.  Yes,  sir. 
30       Q-  Who  did  the  lettering,  and  where. 

A.  I  did  the  first  of  the  lettering  at  Toms  River,  and  a 
small  portion  of  it  at  Ocean  Beach.  Most  of  it  was  done  at 
Toms  River. 

Q.  What  portion  of  the  lettering  did  you  do  at  Ocean 
Beach  ? 

A.  "Atlantic  Ocean,"  "  Shark  River,"  and  "  Little  Pond." 

Q.  Do  you  mean  to  say  that  you  put  the  lettering  of  the 
"Atlantic   Ocean,"    "  Shark    River,"   and    "  Little    Pond " 
there,  or  that  you  put  the  surveys  of  these  bodies  of  water 
iO  there? 
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A.  I  am  speaking  of  the  lettering. 

Q.  And  T  understand  your  answer  as  limited  to  that  ? 

A.  Yes,  sir. 

§.  And  that  you  had  put  on  a  representation  of  the 
Atlantic  ocean,  Shark  river  and  Little  Pond,  known  as 
Pond  Gut,  at  Toms  River,  and  not  at  Ocean  Beach  ? 

A.  I  drew  the  lines  of  the  water  at  Ocean  Beach — the 
blue  lines  representing  the  water. 

§.  Did  you  have  the  outline  of  that  before  you  went  to 
Ocean  Beach  ?  10 

A.  Yes,  sir;  I  had  it  in  pencil. 

Q.  Why  did  you  not  draw  the  blue  lines  before  you  went 
there?     [Objected  to  as  immaterial.] 

A.  I  wished  to  see  some  points. 

q.  What  points  ? 

[945]  A.  There  are  some  points  here  in  reference  to  the 
water  line,  that  I  wished  to  get  a  little  more — I  wished  to 
make  a  measurement,  with  reference  to  the  street  corners 
and  the  water  line,  to  test  some  of  my  measurements. 

Q.  I  understood,  in  your  previous  answer,  that  those  meas-  20 
uremeuts  were  confined  to  Shark  river ;    now  I  am  asking 
you  with  reference  to  your  representation  of  the  Atlantic 
ocean,  on  Exhibit  V SO. 

A.  The  reason  I  had  not  ^marked  it  on  the  ocean  before 
I  had  marked  it  on  the  river,  was,  that  I  wished  to  continue 
my  work  right  along  without  making  a  break  in  it,  because, 
if  I  made  a  break  in  my  work — in  my  drawing — made  a  por- 
tion of  it,  and  then  stopped,  and  then  commenced  one  part 
and  did  not  draw  the  balance  of  it,  it  would  always  show 
the  breaking-ofl'  place ;  it  would  mar  the  map,  in  other  30 
words. 

Q.  Is  that  caused  by  the  peculiar  color  ? 

A.  Not  in  peculiarity  of  color. 

Q.  What  I  mean  is,  that  when  you  start  to  put  a  blue  line 
on  the  map,  if  you  are  going  to  make  it  continuous,  you 
rnust  do  it  all  at  once,  or  else  there  would  be  a  difference 
in  the  shading  of  the  blue  ? 

A.  When  you  are  going  to  shade  with  a  brush,  and  you 
draw  a  portion  of  the  line  and  stop,  and  let  it  dry,  when  you 
put  your  brush  down  there  again,  you  are  very  likely,  unless  ^q 
76 
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you  observe  great  care,  to  reach  over  the  point  that  is  already 
on  the  map,  or  you  will  leave  a  space  lying  between  [946] 
that  would  not  be  touched;  it  would  mar  the  map,  it  would 
make  a  darker  place  than  the  general  surface,  in  the  first 
case,  and  a  lighter  place  in  the  second. 

Q.  Then  it  was  only  to  preserve  the  uniformity  of  the  col- 
oring, I  understand  ? 

A.  That  is  the  idea,  sir. 

Q.  Is  there  not  a  difterence  in  color  on  this  map  of  that 

10  which  represents  the  Atlantic  ocean,  or  that  part  lying  east 

of  the  blue  line,  on  that  part  of  the  map  which  lies  north  of 

the  F.  Corlies  34-acre  tract,  and  that  which  lies  east  of  the 

34-acre  tract  ? 

A.  I  don't  understand,  sir. 

Q.  [Question  was  repeated.] 

A.  There  is  a  difference  as   far  as  the  lines  of  the  Yard 
■31  acres  go. 

Q.  You  notice,  my  question  was  not  as  to  a  difference  iu 
the  lines,  l)ut  as  to  a  difference  in  the  coloring? 
20      A.  I  had  reference  to  the  coloring. 

Q.  When  did  you  make  the  measurements  that  represent 
the  Atlantic  ocean  on  this  map? 

A.  At  the  time  I  was  making  the  survey  of  the  Corlies. 

Q.  The  Corlies  34-acre  ? 

A.  Yes,  sir. 

Q.  The  Corlies  34  does  not  extend  beyond  West  Pond, 
does  it? 

A.  No,  sir. 

[947]   Q.  To  what  point,  then,  did   you    continue   your 
30  measurement  north  of  the  Corlies  34  acres? 

A.  To  the  northeast  corner  of  the  Corlies  survey. 

Q.  When  did  you  make  your  survey  of  the  rest  of  the 
Atlantic  Ocean  ? 

A.  At  the  time  I  made  the  survey  of  the  lines  of  the 
White  to  Yard. 

(^.  I  understand  you  began  surveying  the  K.  W.  &  L.  58- 
acre  tract  first  ? 

A.  Yes,  sir. 

Q.  And  that  you  had  the  southwest  corner  pointed  out  to 
40  you  ? 
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A.  Yes,  sir. 

Q.  Did  you  begin  surveying  from  that  southwest  corner  ? 

A.  I  did. 

§.  Why  did  you  not  begin  to  survey  at  the  beginning? 

A.  There  appeared  to  be  some  doubt  as  to  the  location  of 
the  beginning  corner. 

§.  In  your  mind  ? 

A.  No,  sir;  it  was  so  represented  to  me. 

§.  By  whom  ? 

A.  By  Mr.  Shafto.  10 

§.  By  anyone  else  ? 

A.  I  don't  know  of  anyone  else. 

^.  What  did  Mr.  Shafto  say  about  that?  [Objected  to  as 
calling  for  hearsay  evidence,  and  therefore  irrelevant.] 

[948]  A.  I  can't  say  precisely  what  he  did  say ;  it  only 
occurs  to  my  mind,  in  a  general  waj^  that  he  did  speak  of 
that  matter ;  and,  as  I  was  to  survey  that  tract  of  land,  it  was 
natural  that  I  should  make  inquiry  in-  relation  to  it.  Mr.  " 
Shafto,  being  a  surveyor  who  had  worked  somewhat  in  this 
locality,  I  applied  to  him,  and  he  gave  me  to  understand  20 
that  there  was  some  dou))t  as  to  the  location  of  that  particu- 
lar corner. 

§.  Did  you  make  inquiry  of  anybody  else,  besides  Mr. 
Shafto,  as  to  the  location  of  this  beginning  corner? 

A.  I  made  inquiry  of  Joseph  Newman. 

§.  Where  does  he  live  ? 

A.  He  lives  at  Ocean  Beach,  I  believe;  I  am  not  positive. 
I  was  introduced  to  him  there  by  some  one. 

§.  Just  state  under  what  circumstances  you  were  intro- 
duced to  him  ?     [Objected  to  as  immaterial.]  30 

A.  I  made  inquiries,  undoubtedly,  as  to  who  knew  that 
the  location  of  this  corner  was  correct. 

^.  Location  of  which  corner  ? 

A.  I  am  speaking  now  of  the  fourth  corner. 

§.  You  notice,  I  have  been  asking  you  in  regard  to  the 
beginning  corner  of  the  58-acre  tract;  not  the  fourth  corner. 

A.  In  regard  to  the  fourth  corner. 

§.  Would  it  not  be  natural  for  a  surveyor,  if  he  was 
making  a  [949]  survey  of  a  tract,  to  begin  at  the  beginning 
corner  ?  40 
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A.  When  that  beginning  corner  can  be  found. 

Q.  What  steps  did  you  take  to  find  it  ? 
A.  By  inquiries. 
Q.  What  inquiries  ? 

A.  I  depended  principally  upon  Mr.  Shafto,  I  think,  as  I 
have  tried  to  explain. 
Q.  Well? 

A.  Who  represented  that  there  was  some  doubt  in  regard 
to  the  location  of  that  particular  corner. 
10       Q.   Well,  did  you  inquire  of  anybody  else  ? 

A.  I  don't  recollect  whether  I  did.  I  cannot  say  whether 
I  did  or  not. 

Q.  Did  you  ask  him  if  there  was  anybody  else  in  that 
vicinity  that  knew  anything  about  the  beginning  corner  of 
the  58-acre  tract? 

A.  I  don't  recollect  that  I  did. 

Q.  Then,  upon  his  representation  to  you  that  there  were 
some  doubts  about  the  beginning  corner  of  the  58-acre  tract, 
what  then  did  you  do  in  order  to  ascertain  the  beginning? 
20  A.  He  represented  to  me  that  there  was  the  fourth  corner 
of  this  survey,  as  to  the  location  of  which  there  could  be  no 
doubt.  It  had  never  been  questioned. 
Q.  Well,  did  you  go  there  ? 

A.  I  went  there,  and  it  had  always  been  claimed,  I  think 
— I  am  not  perfectly  clear  about  that  matter — it  had  always 
been  [950]  claimed  as  that  particular  point. 
Q.  Which  he  showed  you  ? 

A.  Which  he  showed  me,  by  the  owners  of  the  property; 
and,  I  think,  it  was  represented  to  me,  at  that  time,  that  Mr. 
30  Joseph  Newman  had  been  one  of  the  owners  of  that  prop- 
erty. 

Q.  Well,  how  did  you  get  hold  of  Mr.  Joseph  Newman  ? 
•  A.  I  requested  to  see  him,  or  have  him  come  there,  I 
think. 

Q.  Before  you  began? 

A.  Before  I  began,  in  order  to  identify  the  corner. 
Q.  Did  he  come  ? 
A.  Yes,  sir. 

Q.  And  did  his  statement  agree  with  Mr.  Shafto's,  as  to 
40  the  fourth  corner,  the  southwest  corner  ? 
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A.  Yes,  sir. 

Q.  Did  you  make  any  inquiries  from  the  present  owners 
of  the  property  ? 

A.  I  don't  know  who  the  present  owners  of  the  property 
are. 

^.  Did  you  ask  who  were  the  present  owners  of  the  prop- 
erty ? 

A.  I  don't  know  that  I  did. 

Q.  Then,  of  course,  you  did  not  make  any  inquiry  from 
them?  10 

A.  I  cannot  say  that  I  did  ask  them,  or  did  not  ask  them. 

^.  How  then,  if  starting,  as  I  suppose  you  did  start,  at 
the  southwest  corner  of  the  58-acre  tract,  how  did  you  get 
around  to  the  beginning  ? 

A.  By  surveying  the  lines  in  the  order  in  which  they 
come,  after  [951]  the  4th  corner,  to  the  beginning. 

§.  Then  you  ran  the  4th  line  first  ? 

A.  The  4th  line  was  the  first  I  ran. 

Q.  Then  you  ran  it  around  the  different  courses  and  dis- 
tances, as  delineated  in  the  deed,  or  in  the  Return,  I  mean  ;  20 
I  suppose  you  had  a  copy  of  that  Return  ? 

A.  Yes,  sir. 

§.  And  you  ran,  I  understand,  from  the  copy  of  the  Re- 
turn ? 

A.  I  ran  from  the  copy  of  the  Return  until  I  reached  the 
7th  corner,  and  from  the  7th  corner  I  calculated  my  course 
and  distance  to  the  beginning. 

Q.  Why  did  you  do  that  ? 

A.  Because  the  survey  of  itself  would  not  close. 

§.  Why  would  it  not  close.  30 

A.  It  was  not  a  true  survey. 

Q,.  If  you  did  not  know  where  the  beginning  was,  how 
could  you  tell  whether  it  was  a  true  survey  or  not — whether 
or  not  it  would  close  ? 

A.  It  would  make  no  difference  as  to  the  location  of  the 
beginning  corner,  whether  it  would  close  or  not. 

§.  Would  not  the  termination  of  the  last  line  show  where 
the  beginning  corner  was,  if  you  followed  the  course  and 
distance  ? 

A.  As  given  in  the  deed.  40 
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Q.  As  given  in  the  Return  ? 

[952]  A.  No,  sir;  it  would  not  in  an  untrue  survey. 

Q.  But  I  am  at  a  loss  yet,  to  know  how  you  discovered, 
by  running  three  or  four  courses,  that  this  was  an  untrue 
survey.  You  say  you  had  the  4th  comer  to  start  from,  and 
that  is  there  [indicating].  You  then  ran  the  4th,  5th,  6th 
and  7th  courses;  how  could  j'ou  tell,  without  knowing 
where  the  beginning  corner  was,  whether  the  7th  course 
was  correct  or  not  ? 
10      A.  By  calculation ;  without  running  at  all. 

Q.  What  I  want  to  know  is,  how  you  did  it? 

A.  By  calculation. 

Q.  Then  you  ascertained  that  it  was  not  a  closing  survey, 
or,  as  Mr.  Yard  designates  it,  a  survey  that  would  not  close, 
by  calculation  rather  than  by  following  the  courses  and  dis- 
tances ? 

A.  Yes,  sir. 

Q.  Did  you  make  the  calculation  before  you  began  to  run 
the  lines  ? 
20      A.  1  did,  or  during  the  running  of  the  lines. 

Q.  If  you  made  it  during  the  running  of  the  lines,  how 
could  you  ascertain  whether  the  last  line  would  close  or 
not,  not  knowing  where  the  beginning  corner  was,  by  run- 
ning only  four  lines  of  the  seven  of  this  Return. 

A.  As  I  have  stated  before,  it  would  not  matter  whether 
I  had  run  any  of  those  lines  before  or  not,  in  regard  to  the 
calculation,  as  to  whether  it  was  a  true  closing  survey  or 
not ;  the  calculation  of  the  survey  itself,  is  entirely  indepen- 
dent of  [953]  the  running  of  the  lines;  I  say  thai  I  may 
30  have  calculated  this  during  the  running,  which  I  often  do; 
sometimes,  in  running  a  line,  there  are  delays,  and  I  fill  in 
the  time  in  making  calculations ;  that  is  the  way,  I  say,  the 
running  of  the  lines  and  calculations  may  have  been  done  at 
the  same  time. 

Q.  You  will  notice  what  I  was  trying  to  get  at,  Mr.  Irons, 
was  this — take  a  ^hypothetical  case :  suppose  the  courses 
and  distances  of  a  survey  or  Return  are  given  to  you,  the 
beginning  is  not  known,  and  is  not  given  to  you,  at  least 
not  estabhshed  by  any  fixed  monument — the  fourth  corner 
40  is  known  to  you,  and  you  run  from  that  four  lines,  can  you 
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•tell — supposing  the  entire  survey  to  have  seven  lines — can 
you  tell,  from  running  these  four  lines,  whether  the  seventh 
would  close  the  survey  or  not  ? 

A.  Not  without  a  calculation. 

Q.  Can  you  tell  by  a  calculation  ? 

A.  Yes,  sir;  whether  I  have  run  them  or  not. 

Q.  How? 

A.  I  can  do  it  by  sines  and  cosines,  or  latitudes  and  de- 
partures, or  other  trigonometrical  formulas. 

Q.  You  notice  that  you  only  know  four  of  the  seven  lines  ?  10 

A.  You  must  necessarily  have  all  the  lines  but  two. 

Q.  Exactly;  which  you  don't  have  in  this  instance. 

A.  I  misunderstood  you.  I  did  not  know  you  wanted  to 
catch  me. 

Q.  This  is  a  hypothetical  survey  I  gave  you.  It  has  seven 
lilies,  and  you  begin,  not  at  the  beginning,  but  at  the  fourth 
corner,  and  run  four  lines ;  can  you  tell  from  that  whether 
the  seventh  line  is  a  closing  line  or  not? 

A,  I  can,  if  I  have  all  the  courses. 

Q.  You  bave'nt  them  ;  you  only  have  four-sevenths  of  them.  20 

A.  No  method  of  doing  that  occurs  to  my  mind  at  pres- 
ent. 

Q.  Well,  can  it  be  done — can  a  surveyor  do  it  ? 

A.  I  think  not,  sir. 

Q.  Then,  in  order  to  ascertain  whether  this  seventh  line 
is  a  closing  line  or  not,  if  you  begin  at  the  southwest  corner, 
and  run  the  fourth,  tifth,  sixth  and  seventh  lines,  in  order  to 
ascertain  whether  the  seventh  line  was  a  closing  line  or  not, 
it  was  necessary  for  you,  after  you  ascertained  that  by  cal- 
culation, also  to  look  at  the  Return  and  sec  where  the  first,  30 
second  and  third  lines  were,  was  it  not  ? 

A.  Assuredly. 

Q.  Then,  as  a  matter  of  fact,  you  did  look  at  the  first, 
second  and  third  lines  before  you  ascertained  whether  the 
seventh  line  was  a  closing  line  or  not? 

A.  I  did. 

Q.  Then  you  ascertained  the  beginning  corner,  not  by 
running  the  seventh  line,  but  by  calculation  from  all  the 
lines. 

A.  Assuredly.  4q 


608  IN  CHANCERY  OF  NEW  -JERSEY. 


Q.  I  want  to  get  at  exactly  how  you  located  the  beginning 
'  corner.     [955]  Is  that  where  you  made  the  beginning  cor- 
ner ?    [Pointing  to  a  spot  marked  "  Beginning  corner  of  the 
58-acre  tract,"  &c.] 

A.  I  did. 

Q.  Is  that  the  correct  delineation  of  the  beginning  corner 
of  the  K.  "W.  &  L.  58-acre  tract  ? 

A.  So  I  consider  it ;  yes,  sir. 

Q.  Does  that  agree  with  the  location  of  this  beginning 
10  corner  on  any  other  map  or  Return  or  survey  that  you  have 
ever  seen  ? 

A.  I  cannot  say. 

Q.  Have  you  ever  compared  it  with  the  same  beginning 
corner  on  any  other  map  or  survey  or  Return,  to  ascertain 
whether  the  locations  are  identical  ? 

A.  I  have  not. 

Q.  Therefore,  whether  it  is,  as  a  matter  of  fact,  or  not  the 
beginning  corner  of  the  K.  W.  &  L.  58-acre  tract,  as  I  under- 
stand your  examination,  depends  upon  your  calculation  of 
20  the  area  of  that  tract? 

A.  Not  of  the  area. 

Q.  Of  what  ? 

A.  Of  the  lines  of  the  tract. 

Q.  Did  you  calculate  the  area  of  it,  sir  ? 

A.  I  did  not. 

Q.  Do  you  know  how  many  acres  there  are  in  it  ? 

A.  No,  sir. 

[956]  Q.  Can  you  tell  us  ? 

A.  No,  sir. 
30      Q.  Can  you  tell  us  by  making  a  calculation  there  ? 

A.  Yes,  sir. 

Q.  Suppose  you  make  a  calculation  thei'e  and  tell  us, 
approximately,  how  many  acres  you  make  it;  of  course,  we 
don't  want  it  mathematically  precise  ? 

A.  It  will  take  me  some  time  to  make  that  calculation. 

Q.  How  long  ? 

A.  Perhaps,  two  or  three  hours. 

Q.  Well,  we  have  got  to  have  the  calculation ;  I  should 
like  to  know  what  the  area  of  that  tract  is  as  delineated  on 
40  IJxhibit  V  30  ? 
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A.  Of  course,  I  can  make  the  calculation  of  it. 

Defendant's  counsel  desired  to  know  with  what  view  this 
calculation  was  to  be  made. 

Complainant's  counsel  replied  that  the  object  was  to 
ascertain  the  area  of  that  tract  as  shown  on  the  map,  VW. 

Defendant's  counsel  objected  to  the  calculation  being 
made,  and  objected  to  any  direction  being  made  to  the  wit- 
ness to  make  any  calculation,  on  the  ground  that  it  is  not 
cross-examination,  and  is  not  a  proper  mode  of  testing  the 
witness  as  an  expert.  10 

[957]  As  the  witness  wished  to  reach  his  home  at  Toms 
River,  the  further  examination  was  here  adjourned  until 
Wednesday,  October  4th,  1882. 

Complainant's  counsel  protested  against  this  method  of 
examination,  which  only  utilizes  about  three  hours  a  day. 

[958]  Trenton,  N.  J.,  Oct.  4th,  1882. 
Continuation  of  examination,  pursuant  to  adjournment, 
in  the  presence  of  the  Master  and  the  respective  counsel. 

The  cross-examination  of  Aaron  P.  Irons  was  resumed. 

Q.  [The  last  portion  of  yesterday's  testimony  was  read  to  20 
the  witness.] 

A.  [After  calculating.]  I  have  made  a  calculation  of  the 
K.  W.  &  L.  survey,  as  I  have  it  here,  and  find  it  contains 
57.762  acres. 

Q.  How  does  that  correspond  with  the  area  as  set  forth  in 
the  Return  ? 

A.  It  is  less  than  that  set  forth  in  the  Return. 

Q.  By  how  much  ?  ""^ 

A.  By  the  difference  between  58.19  and  57.762,  which  is 
.428  of  an  acre.  ^  30 

Q.  When  you  were  making  your  survey  of  the  58-acre 
tract,  did  you  run  the  first,  second  and  third  courses  ? 

A.  Yes,  sir. 

Q.  At  what  time  ? 

A.  I  cannot  state  the  precise  time,  sir. 

Q.  Well,  relatively,  I  mean,  to  the  running  of  the  fourth, 
fifth,  sixth  and  seventh  ? 

4.  It  was  subsequent  to  that. 
77 
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Q.  Did  you  run  the  first,  second  and  third,  after  you  had 
located  the  [959]  beginuiiig  corner? 

A.  I  did. 

Q.  Did  you  run  any  of  your  other  surveys,  beginning  at 
any  other  corners  than  the  first  ? 

A.  I  ran  the  Briuley  183-acre  survey ;  I  ran  that  from  the 
6th  corner  of  the  K.  W.  &  L.  58. 

Q.  No,  you  don't  understand  the  question ;  I  mean,  did 
you  run  any  other  tract,  besides  tlie  K.  W.  &  L.,  beginning 
10  at  any  other  corner  than  the  first;  or,  to  put  it  in  a  differ- 
ent form,  did  you  run  all  these  other  tracts  beginning  at  the 
beginning  corner  of  each  one,  respectively  ? 

A.  My  impression  is  that  I  did,  with  the  possible  excep- 
tion of  the  Patents. 

Q.  Is  there  a  beginning  corner  mentioned  of  the  West 
Patent,  in  the  Patent  itself? 

A.  There  is  no  beginning  corner,  to  the  best  of  my  recol- 
lection. 

Q.  There  is  a  beginning  corner  of  the  Drummond  Patent  ? 
20      A.  There  is. 

Q.  Did  you  begin  to  run  that  from  the  beginning  corner  ? 

A.  I  did  not. 

Q.  Where  did  you  begin  to  run  that  ? 

A.  I  began  at  what  I  took  to  be  the  second  corner. 

Q.  That  would  be  the  northeast  corner  ? 

A.  That  would   be   the  northwest   corner,   or   properly 
speaking,  the  most  westerly  corner. 

[960]  Q.  Why  did  you  begin  at  the  second  corner  of  the 
Drummond  Patent,  instead  of  at  the  beginning  corner? 
30      A.  There  was  nothing  by  which  I  could  establish  the  be- 
ginning corner,  without  first  going  to  the  second  corner. 

Q.  Well,  then,  going  to  the  second  corner,  how  did  you 
proceed  ? 

A.  I  went  to,  as  I  stated  before,  a  little  pond,  which  I 
assumed  to  be  the  pond  named  in  the  description  of  that 
Patent,  and  commenced,  at  what  I  considered  the  place  of 
the  beginning  of  the  brook  that  empties  into  that  little 
pond.  My  reason  for  doing  that  was,  that  the  second  line 
of  the  Drummond  Patent  calls  for  up  the  brook,  or  some- 
40  thing  to  that  effect ;  or,  in  other  words,  quoting  from  the 
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Patent,  "thence  southeast  by  south  about  one-half  a  point 
southerly  along  its  brook,  10  chains."  From  the  second 
corner  I  ran  a  line  northeast,  being  the  reverse  of  the  course 
as  given  in  the  Patent,  for  the  first  line,  and  took  the  same 
distance  as  is  given  in  the  Patent,  for  the  length  of  that  first 
line,  29  chains,  and  thus  established  the  beginning  corner 
of  the  Drummond  Patent. 

Q.  Well,  then,  in  making  your  survey  of  the  Drummond 
Patent,  did  you  begin  at  the  beginning  corner  of  that  Drum- 
mond Patent,  so  established,  and  run  courses  and  distances  10 
from  the  courses  and  distances  specified  in  the  Patent? 

A.  From  the  beginning  corner  of  the  Drummond  Patent 
I  ran  the  [961]  fourth  line,  and  from  the  2d  corner  of  the 
Drummond  Patent  I  ran  the  second  line;  and  from  the  3d 
corner  of  the  Drummond  Patent,  I  ran  the  third  line. 

Q.  Then,  I  understand  that,  having  established  the  be- 
ginning corner  by  the  method  that  you  have  stated,  you  did 
not  run  the  courses  and  distances,  following  the  lines  of  the 
Drummond  Patent,  in  their  consecutive  order? 

^•1.  No,  sir;  I  could  not  do  it.  20 

Q.  Is  not  the  usual  method  of  making  a  survey,  or  run- 
niug  a  survey,  to  follow  the  courses  and  distances  as  they 
are  laid  down  in  that  survey  from  the  beginning? 

A.  It  is  so,  when  you  have  j'our  point  to  begin  at. 

Q.  Is  the  K.  W.  &  L.  58-acre  tract  correctly  delitieated  on 
TOur  map,  Exhibii  VSO? 

A.  I  so  consider  it. 

Q.  With  reference  to  the  adjoining  tracts  ? 

A.  Yes,  sir. 

Q.  Are  all  the  tracts  on  your  map  correctly  represented  gQ 
with  reference  to  one  another  ? 

A.  It  was  intended  so  to  represent  them  ;  I  believe  them 
to  be  so. 

Q.  After  you  had  located,  or  after  you  had  surveyed  the 
K.  W.  &  L.  58-acre  tract,  what  tract  did  you  next  survey? 

A.  I  think  I  surveyed  next,  the  Brinley  183. 

Q.  Beginning  where  ? 

A.  Beginning  at  the  6tb  corner  of  the  K.  W.  &  L.  58-acre 
tract. 

[962]   Q.  That  is  the  southeast  corner  ?  ^q 
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A.  That  is  the  northeast  corner. 

§.  From  what  point — the  6th  corner  from  that  point  ? 

A.  The  6th  corner  of  the  whole  tract. 

§.  Well,  you  stated  that  you  began  to  survey  at  the  4th 
corner  ? 

A.  Yes,  sir. 

Q.  Do  you  mean  that  it  was  the  6th  corner  from  the  4th 
corner  ? 

A.  It  was  the  6tb  corner  of  the  tract  as  described. 
10      q.  In  the  Return  ? 

A.  Yes,  sir. 

Q.  Was  there  any  monument  there  ? 

A.  There  was  none  that  I  saw. 

Q.  How  far  is  the  6th  corner — the  northeast  corner  of  the 
K.  W.  &  L  58-acre  tract,  as  shown  on  Exhibit  V  20,  from 
the  Atlantic  ocean. 

A.  I  cannot  tell  you — the  6th  corner  of  the  K.  W.  &  L. 
58? 

q.  Yes. 
20      A.  I  cannot  tell  you. 

Q.  Can  you  tell  by  making  the  measurements  on  the 
map  ? 

A.  I  could  tell  approximately.  [Witness  measured  on 
map.]     It  is  about  16  chains. 

q.  And  that  would  be  how  many  feet? 

A.  1056. 

q.  Do  you  know  whether  that  is  the  actual  distance  from 
that  northeast  corner  of  the  K.  W.  &  L.  58-acre  tract  to  the 
sea  [963]  on  that  line  ? 
30      A.  I  do  not,  sir. 

q.  If  that  map  is  correctly  drawn,  is  that  the  actual  dis- 
tance ? 

A.  That  is,  approximately  so. 

q.  Did  you  then  run  the  different  courses  and  distances 
of  the  183-acre  tract  as  they  are  described  in  that  Return? 

A.  I  did,  sir. 

q.  Following  the  courses  and  distances  in  the  order  in 
which  they  are  laid  down  in  the  Return  ? 

A.  Yes,  sir. 
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Q.  I  think  you  have  already  stated  that  Mr.  Shafto 
assisted  you  making  this  survey  ? 

A.  Yes,  sir. 

Q.  Any  other  surveyor  ? 

A.  Mr.  McCoy. 

Q.  You.  notice  the  latter  part  of  the  description  says, 
"containing  183.25  acres,  strict  measure;"  did  you  ascer- 
tain whether  that  was  correct  or  not  ? 

A.  I  did  not,  sir. 

Q.  You  will  also  notice  that  it  makes  certain  deductions  10 
from   prior  surveys  included  within  its  bounds.     Did  you 
make  these  deductions  ? 

A.  I  did  not. 

Q.  Or  any  of  them? 

A.  No,  sir ;  I  made  no  calculation  of  the  contents. 

[964]   Q.  Is  that  your  usual  method  of  making  surveys? 

A.  When  I  wish  to  establish  lines;  when  I  am  surveying 
for  quantity,  it  is  a  different  thing. 

Q.  Can  you  ascertain  correctly  whether  a  survey  or  Re- 
turn   is   properly  located,    without   ascertaining    what  the  20 
quantity  of  land  or  area  is? 

A.  I  consider  that  I  can. 

Q.  This  Return  also  says  that  after  making  the  deduc- 
tions of  land  included  within  the  prior  Returns,  there 
remain  104  acres  and  36-hundredths  of  an  acre,  strict  meas- 
urement. Did  you  ascertain  whether  there  remained  that 
quantity  or  not  ?  [Objected  to  as  already  asked  and  ans- 
wered.] 

A.  I  male  no  calculation  of  the  contents  of  that  area, 
whatever.  80 

Q.  Did  you  do  that  by  direction  ? 

A.  No,  sir. 

Q.  Or  at  anyone's  suggestion  ? 

A.  No,  sir;  it  is  not  my  custom,  when  surveying  for  lines 
alone,  to  calculate  the  contents  of  the  survey. 

Q.  Were  you  surveying  this  tract  for  lines  alone  ? 

A.  Yes,  sir. 

Q.  At  whose  suggestion  ? 

A.  At  the  suggestion  of  Mr.  H.  H.  Yard ;  there  was  noth- 
ing said  about  contents,  and  had  there  been  anything  said  40 
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about  calculating  the  contents,  I  should  have  considered  it 
entirely  unnecessary. 

[965]  Q.  If  you  measured  a  farm  for  a  man,  would  you 
calculate  the  quantity  or  area  ?  [The  question  is  objected 
to  as  immaterial.] 

A.  If  he  was  selling  his  farm,  and  wished  to  know  the 
contents  of  that  farm,  I  should  calculate  the  contents ;  if  I 
wished  simply  to  establish  his  lines,  I  should  not. 

Q.  I  notice  that  each  of  these  different  Returns  has  the 
10  quantity  of  land  included  within  it  stated  in  the  Return 
itself;  why  is  that  ? 

A.  I  don't  understand  the  question. 

Q.  The  K.  W.  &  L.  tract,  for  instance,  states  that  it  con- 
tains 58.19  acres  ;  why  is  that  quantity  stated  ?  [Objected 
to  as  asking  an  opinion  of  law  from  the  witness.] 

A.  I  cannot  tell  why  they  gave  that  number  of  acres. 

Q.  Can  you  tell  why  anyone  of  these  tracts  has  the  num- 
ber of  acres  stated  within  it? 

A.  I  suppose — I  know  nothing  about  it;  I  don't  know 
20  what  their  ideas  were  at  the  time  they  made  this  survey,  or 
why  they  marked  them. 

y.  Are  you  a  deputy  surveyor  ? 

A.  I  am.  [Continuing  his  former  answer  :]  The  supposi- 
tion, on  my  part,  would  be  that  it  was  to  show  the  number 
of  acres  that  they  supposed  to  be  in  the  survey,  that  is,  what 
the  surveyors  supposed  to  be  in  the  survey. 

[966]  Q.  Did  you  ever  see  a  survey  made  that  did  not 
contain  the  number  of  acres  in  it,  aside  from  these  that  you 
have  mentioned  here,  where  you  said  you  did  not  calculate 
30  the  quantity? 

A.  I  cannot  say  as  to  that ;  I  have  no  calculations  of  any 
particular  survey. 

Q.  You  have  stated,  in  that  part  of  H.  H.  Yard's  Return 
south  of  West  Pond,  that  it  contains  8  acres  and  a  fraction 
of  an  acre ;  how  did  you  ascertain  that? 

A.  I  don't  recollect  making  such  a  statement;  if  it  was 
so  put,  it  was  not  what  I  intended  to  convey. 

Q.  On  page  895,  in  your  direct-examination,  in  answer  to 

the    question,  "What   other   tracts   you    surveyed?"   you 

40  stated:  "I  surveyed  a  tract  which  was  returned  to  H.  H. 
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Yard  for  8.48,  after  deductions,  and  is  represented  on  this 
map  in  red;"  and  a  little  further  down  you  say — Mr. 
Buchanan  asked  you  where  this  8.48-acre  tract  lies  on  this 
map — you  stated  "  it  lies  between  West  Pond  and  Three- 
Coruered  pond,"  and  so  on.  How  did  you  know  that  that 
contained  8.48  acres  ?  [The  questioned  is  objected  to  as 
assuming  that  which  the  witness  did  not  state.] 

A.  I  don't  know  that  it  contains  8.48  acres.  I  stated,  a 
few  minutes  since,  I  did  not  intend  to  convey  the  idea  that 
I  knew  that  it  contained  that  number  of  acres.  I  spoke  oi  10 
the  8.48  acres  only  to  distinguish  that  survey  from  others,  as 
I  [967]  have  in  all  the  rest  of  these  surveys  that  are  repre- 
sented on  this  map ;  not  that  I  wished  to  convey  the  idea 
that  there  was  that  number  of  acres  in  them,  or  that  there 
was  not  that  number  of  acres  in  them,  because  I  don't  know 
what  they  contain. 

Q.  Did  you  calculate  the  quantity  of  land  in  the  Return 
to  H.  H.  Yard  south  of  West  Pond  ? 

A.  I  did  not. 

Q.  Or  in  the  Return  uorth  of  West  Pond  ?  20 

A.  No,  sir. 

Q.  Or  in  the  Return  to  John  W.  Russell,  uorth  of  West 
Pond  ?  [All  these  questions  are  objected  to  as  having 
already  been  asked  and  answered.] 

A.  No,  sir. 

Q.  What  is  the  length  of  the  last  line  of  the  183-acre 
tract,  as  shown  on  Exhibit  V 20? 

A.  I  did  not  measure  it. 

Q.  Can  you  give  it  to  us  as  shown  on  this  map  ? 

A.  The  distance  marked  on   the    map  is  94,88    chains,  30 
quoted  from  the  Return. 

Q.  Aside  from  the  marking,  just  measure  it  and  give  us 
the  distance,  please. 

A.  [After  measuring.]  I  make  it  about  94  chains  and  65 
links ;  I  cannot  measure  it  exactly  on  here,  as  the  table  is 
not  exactly  flat — in  fact,  I  cannot  see  very  plainly  here. 
[968]  [Witness  measured  it  again.]  It  is  94  chains  and 
from  65  to  70  links. 

Q.  How  does  that  compare  with  the  length  of  the  line  as 
given  on  the  map  ?  40 
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A.  It  is  a  little  short. 

Q.  How  much  ? 

A.  From  18  to  23  links. 

Q.  How  mauy  feet  would  that  be  ? 

A.  The  difterence  ? 

^.  Yes. 

A.  From  11.88  feet  to  15.18. 

Q.  How  do  you  account  for  the  difference  ? 

A.  The  survey  itself  might  not  close  precisely. 
10       Q.  Did  it  close  ? 

A.  That  I  don't  know,  sir ;  I  did  not  measure  it.  As  I 
said  a  while  ago,  I  did  not  measure  that  line ;  I  had  no  par- 
ticular object  in  that  line;  I  merely  sighted  the  line  out  of 
curiosity. 

Q.  How  did  your  sighting  of  the  line  agree  with  the 
courses  laid  down  in  the  Return  ? 

A.  It  did  not  quite  close. 

Q.  Can  you  tell  us  by  how  much  ? 

A.  I  cannot;  I  made  no  measurement  of  it.     It  was  not 
20  a  great  deal. 

Q.  You  will  notice  that  the  first  part  of  this  Return  says, 
"  adjoining  the  Atlantic  ocean ;  "  does  your  delineation  of 
the  east  line  of  the  183-acre  tract  join  the  Atlantic  ocean  ? 

[969]  A.  I  think  it  does  not,  sir. 

Q.  By  how  much  ? 

A.  I  cannot  tell  the  exact  measurement. 

Q.  Make  a  measurement  on  the  map. 

A.  [Witness  did  so.]     By  about  6  chains. 

Q.  Measured  on  the  shorter  distance  near  the  north  end 
30  from  the  east  line  of  the  183-acre  tract  to  the  ocean  ? 

A.  It  was  measured  in  that  neighborhood. 

Q.  And  near  the  south  end,  what  is  the  difference  ? 

A.  It  is  about  7  chains  and  a  half. 

Q.  Did  you  discard  that  part  of  the  description  of  the 
tract  as  laid  down  in  the  survey,  in  delineating  the  183-acre 
tract  ? 

A.  The  part  that  refers  to  the  Atlantic  ocean  I  did  ? 

Q.  What  is  the  course  of  the  Atlantic  ocean,  as  laid  down 
on  this  map  Exhibit  Y  20  ? 
40      A.  It  has  a  northeasterly  course. 
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Q.  In  degrees  and  minutes,  as  near  as  you  can  give  it  to 
us  ? 

A.  I  cannot  give  you  the  degrees  and  minutes. 

Q.  Why? 

A.  As  I  have  never  taken  the  degrees  and  minutes  of  the 
course  of  the  Atlantic  ocean. 

Q.  Can  you  tell  by  placing  the  instrument  upon  it  ? 

A.  No,  sir. 

Q.  Why  not  ? 

[970]  A.  Because  the  line  is  very  irregular,  and  the  line  10 
of  the  ocean  is  not  drawn  so  closely  as  that,  as  to  measure 
all  the  sinuosities  of  the  shore 

Q.  Suppose  you  place  a  rule  touching  the  representation  of 
the  Atlantic  ocean  line,  at  the  inlet  of  Shark  river,  and  the 
representation  of  the  ocean  line  opposite  the  southeast  cor- 
ner of  the  Corlies  34-acre  tract ;  take  that  as  a  straight  line, 
and  give  us  the  course  in  degrees  and  minutes. 

A.  [After  measuring.]  It  would  be  about  north  22  and  a 
half  degrees  east. 

Q.  How  long  were  you  making  this  map,  Mr.  Irons  ?  20 

A.  About  ten  days,  sir ;  I  cannot  tell  the  exact  time  I 
was  on  it. 

Q.  Did  you  put  these  dift'erent  plots  on  at  the  time  they 
were  surveyed,  or  did  you  make  all  the  surveys  first  and 
then  plot  them  all  together  ? 

A.  Made  the  surveys  first,  and  then  plotted  them. 

Q.  That  is,  both  north  and  south  of  "West  Pond  ? 

A.  Yes,  sir. 

Q.  Have  you  made  more  than  one  map  of  your  surveys  ? 
[Objected  to  as  immaterial.]  30 

A.  I  made  a  partial  map  of  the  surveys  for  my  own 
benefit. 

Q.  And  afterwards  made  this  one  ? 

A.  Yes,  sir. 

Q.  The  partial  map  that  you  made  first,  did  you  make 
that  all  yourself? 

[971]  A.  Yes,  sir. 

Q.  After  you  had  surveyed  the  183-acre  tract,  what  tract 
did  you  next  survey  ? 

A.  I  believe  I  surveyed  the  Andrew  Bell  50.13-acre  tract.  40 
78 


618  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  Just  tell  us  the  manner  in  which  you  surveyed  that. 

A.  I  commenced  at  the  beginning  corner  of  that  survey, 
and  followed  the  lines  of  the  survey  as  given  in  the  Return. 

Q.  What  is  the  length  of  the  south  line  ? 

A.  The  south  line  I  did  not  measure. 

Q.  Wliynot? 

A.  I  considered  it  unnecessary,  sir. 

Q.  What  is  the  length  of  it,  as  delineated  on  this  map  ? 

A.  20  chains  and  85  links. 
10      Q.  And  what  is  the  length  of  it,  as  given  in  the  Return  ? 

A.  21  chains. 

Q.  And  the  difference  between  those  two  lines  in  feet? 

A.  9.9  feet. 

Q.  How  do  you  account  for  that  difference  ? 

A.  I  presume  the  survey  would  not  close. 

Q.  The  beginning  of  this  description  of  the  50-acre  Bell 
Return  states  that  it  is  also  the  southeast  corner  of  a  tract  of 
50  acres,  returned  to  Gertrude  Parker,  &c.     Did  3'ou  ascer- 
tain whether  its  beginning  corner  was  on  the  southeast  cor- 
20  ner  of  the  tract  returned  to  Gertrude  Parker  ? 

A.  I  did  not. 

[972]  Q.  And  you  did  not  ascertain  the  quantity  in  the 
50.13-acre  tract  ? 

A.  No,  sir. 

Q.  What  is  the  distance  from  the  northwest  corner  of  the 
Andrew  Bell  tract  50.13,  measured  on  the  prolongation  of 
the  West  line  of  the  Andrew  Bell  tract,  until  it  strikes  the 
south  line  of  the  K.  W.  &  L.  58.19-acre  tract?  [Objected  to 
as  irrelevant,  and  no  cross-examination.] 
30  A.  As  I  have  shown  on  the  map,  about  2  chains  and  50 
links. 

Q.  And  what  is  the  distance  from  the  southeast  corner  of 
the  58.19  K.  W.  &  L.  tract,  measured  on  the  prolongation 
of  the  east  line  of  the  said  58-acre  tract,  southerly,  until  it 
strikes  the  north  line  of  the  Andrew  Bell  50.13-acre  tract  ? 
[Objected  to  on  the  same  ground  as  stated  in  the  last  ob- 
jection.] 

A.  I  make  it  about  2  chains  and  38  links. 

Q.  And  the  distance  from  the  southwest  corner  of  the 
40  Andrew  Bell  50.13-acre  tract,  measured  southerly  on  the 
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West  line  of  the  Andrew  Bell  tract,  until  it  strikes  the  south 
line  of  the  183-acre  tract?     [Same  objection.] 

A.  About  20  chains  and  85  links. 

Q.  Does  that  line,  so  prolonged,  strike  the  seventh  corner 
of  the  183-aere  tract,  as  delineated  on  V  30  ? 

[973]  A.  It  is  very  nearly  so. 

Q.  What  is  t':ie  distance  from  the  Andrew  Bell  50.13  be- 
ginning corner,  measured  easterly,  at  right-angles  to  the  sea 
line,  until  it  strikes  the  sea  ? 

A.  I  can  only  measure  a  line  at  right-angles  to  the  sea,  10 
approximately. 

Q.  Well,  as  near  as  you  can  give  it,  of  course  ? 

A.  Somewiiere  about  42  chains. 

Q.  Wliat  is  the  distance  from  the  southeast  corner  of  the 
Andrew  Bell  50.13-acre  tract,  measured  easterly  on  a  line 
at  right-angles  to  the  sea? 

A.  It  is  about  23  chains. 

Q.  You  notice  that  Exhibit  V 19,  which  is  the  deed  from 
Edward  Brinley  to  John  Brown  and  others,  states  that  it 
began  at  a  stake  standing  about  15  chains  from  the  sea,  20 
being  the  southeast  and  fourth  corner  of  a  tract  of  land  con- 
taining 50.13,  &c.,  that  is  the  Andrew  Bell  tract  that  we 
have  just  spoken  of;  this  distance  is  stated  to  be  about  15 
chains  from  the  sea,  your  measurement,  as  just  given  to  us, 
is  about  23  chains.     Did  you  notice  the  difference  ? 

A.  I  did. 

Q.  IIow  do  you  account  for  it  ? 

A.  I  assume  that  as  this  says  here,  about  15  chains  from 
the  sea ;  it  was  a  mere  guess — that  the  distance  had  never 
been  measured.  30 

[974]  Q.  Is  23  chains  the  actual  distance  from  the  south- 
east corner  of  the  Andrew  Bell  50.13-acre  tract,  from  your 
measurement,  at  right-angles  to  the  sea? 

A.  Approximately  so. 

Q.  What  is  the  distance  from  the  beginning  corner  of  the 
K.  W.  &  L.  58-acre  tract  at  a  line  at  right-angles  to  the  sea? 
[Objected  to  as  immaterial  and  no  cross-examination.] 

A.  It  is  about  20  chains  and  a  half. 

Q.  Is  that  the  correct  distance  ? 
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A.  Approximately  ;  as  I  before  stated,  I  could  not  give 
the  exact  distance  of  points  along  the  shore. 

Q.  Did  you  ever  measure  the  distance  from  any  of  these 
points  to  the  sea? 

A.  Not  any  of  the  points  that  you  have  named. 

Q.  Did  you   ever  measure  the  distance  from  any  monu- 
ment to  the  sea? 

A.  I  have. 

Q.  Which  one  ? 
10      A.  I  measured  from  the  third  corner  of  the  Corlies  tract 
to  the  sea. 

Q.  What  is  the  distance  ? 

A.  That  I  cannot  give  you,  sir? 

Q.  Why  did  you  measure  that? 

A.  Merely  to  get  a  general  idea  of  the  sea-shore. 

[975]  What  is  that  distance  from  the  Corlies  third  corner, 
the  34-acre  tract,  as  represented  on  your  map,  Exhibit  V 20  ? 

A.  I  make  it  5  chains  and  25  links. 

Q.  How  does  that  agree  with  your  measurements — your 
20  actual  measurements? 

A.  I  presume  it  agrees  very  correctly. 

Q.  Why  did  you  make  that  measurement  any  more  than 
any  other  one  ? 

A.  There  was  no  particular  object  in  measuring  from  that 
point  any  more  than  any  other  point,  except  that  it  was  near 
the  sea-shore.  I  just  wished  to  get  some  general  idea — a 
general  idea  of  how  the  sea-shore  lay  with  respect  to 
this  property — not  that  I  wished  to  make  any  very  accurate 
survey  of  the  shore.  It  is  continually  changing ;  I  may 
30  make  a  correct  survey  of  it  to-day,  and  to-morrow  it  may  be 
entirely  diiFerent. 

Q.  How  much  does  the  sea-shore  fluctuate,  ordinarily  ? 
[Objected  to  as  immaterial.] 

A.  I  cannot  say  how  much  it  would  fluctuate  in  that  par- 
ticular locality. 

Q.  Well,  bow  much  would  it  fluctuate  from  your  observa- 
tion, in  the  different  surveys  that  you  have  made?  [Ob- 
jected to  as  vague.] 

A.  In  a  year  I  have  known  it  to  change  a  distance  of  ten 
40  chains. 
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Q.  "Whereabouts? 

A.  At  Long  Beach,  Ocean  county. 

[976]  Q.  Well,  is  that  a  great  fluctuation  or  an  ordinary 
fluctuation  ?     [Objection  repeated.] 

A.  That  is  a  great  fluctuation. 

Q.  What  is  an  ordinary  fluctuation  ?     [Same  objection.] 

A.  I  have  known  the  sea-shore  to  make,  apparent!}',  no 
changes  in  localities  for  years,  that  is,  I  could  not  discover 
any  changes  from  the  time  that  I  had  surveyed  tbe  flrst  and 
the  second  time,  altliough  it  might  have  changed  in  between  10 
those  periods. 

Q.  But  the  relative  location  of  the  sea-shore  was  about 
the  same  as  when  you  made  the  flrst  ? 

A.  Yes,  sir.  At  other  times  I  have  known  the  beach  to 
cut  awa}'  for  a  mile  or  more — for  two  miles  or  more — the 
distance  averaging  over  that,  in  fact;  and  I  have  known  it 
to  make  out  the  same  distance  again. 

Q.  What  is  the  distance  from  the  southeast  corner  of  the 
Corlies  34-acre  tract  to  the  sea?  [Objected  to  as  immate- 
rial.] 20 

A.  As  shown  on  the  map  ? 

Q.  Yes. 

A.  The  southeast  corner  of  the  Corlies  survey,  I  recollect 
particularly,  was  that  on  what  I  would  call  the  pitch  of  the 
beach,  where  the  tide  comes  to — washes  up  to  at  high  tide 
— at  high  tide  it  would  then  be  at  the  edge  of  the  sea;  at 
low  tide  it  would  not  be  at  the  edge  of  the  sea. 

[977]  Q.  That  is  giving  your  recollection  of  the  actual 
location  of  it  ? 

A'.  Yes,  sir.  30 

Q.  How  is  it  represented  on  this  map,  V20? 

A.  [Witness  measuring.]  About  fifty  links  from  the  sea- 
shore. 

Q.  Do  you  kuow  that  there  is  any  other  tract  of  land 
returned  to  Samuel  Osborne,  and  sold  by  the  Proprietors, 
east  of  the  Corlies  31-acre  tract? 

A.  I  have  heard  that  there  was. 

Q.  But,  except  from  hearsay,  you  don't  know  anything 
about  it? 

A.  No,  sir.  40 
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Q.  And  it  was  not  shown  to  you  ? 

A.  No,  sir.  I  say  that  that  survey  was  never  shown  to 
me ;  I  have  no  recollection  of  it  ever  being  shown  to  me. 

Q.  Did  you  ever  see  it  ? 

A.  Not  to  mj^  recollection  ;  I  don't  recollect  it,  sir. 

Q.  After  you  had  surveyed  the  183-acre  tract,  what  was 
the  next  tract  that  you  surveyed  ? 

A.  I  think  it  was  the  Andrew  Bell  50. 

Q.  You  have  already  given  us  that? 
10      A.  Yes,  sir. 

Q.  And  after  the  Andrew  Bell  50-acre  tract,  what  next? 

A.  The  next  was  the  Brinley  conveyance ;  I  think  that 
was  the  next;  the  Brinley  conveyance  to  Brown  Brothers 
and  others. 

Q.  Known  as  Exhibit  V 19,  on  the  part  of  the  defendant  ? 

A.  Yes,  sir. 

[978]   Q.  Well,  how  did  you  survey  that  ? 

A.  Beginning  at  the  beginning  corner  of  the  survey,  and 
following  the  courses  and  distances  as  given  in  the  deed. 
20       Q.  How  did  you  ascertain  the  beginning  corner  ? 

A.  By  surveying  the  Andrew  Bell  50.13  acre  tract,  for  the 
4th  corner. 

Q.  In  what  color  is  that  represented  on  Erhibit  V SO? 

A.  The  boundary  lines  are  represented  in  blue. 

Q.  Is  the  4th  corner  of  the  Andrew  Bell  50-acre  marked 
by  a  monument  ? 

A.  There  is  a  stone  there. 

Q.  What  is  the  length  of  the  first  course,  as  shown  on 
the  map  V  30  ? 
30      A.  It  is  28  chains  and  80  links. 

Q.  Can  you  tell,  by  placing  the  rule  upon  it,  whether  it  is 
correctly  delineated  ? 

A.  [Witness  measured'.]     Yes,  sir;  as  near  as  I  can  see. 

Q.  And  what  is  the  length  of  the  second  course  ? 

A.  [After  measuring.]     That  is  23  chains. 

Q.  I  see  here  marked,  on  the  3rd  line  of  the  Brinley  con- 
veyance, 183.25  acres;  is  that  correct? 

A.  That  is  a  clerical  error;  it  should  be  91.96,  instead  of 
183.25. 
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Q.  What  is  the  distance  from  the  northeast  corner  of  the 
91.96-acre  deed  tract,  as  shown  on  Exhibit  V SO,  to  the  sea- 
shore, measured  at  right  angles  to  the  sea? 

A.  It  is  about  4  chains. 

[979]  Q.  After  making  the  survey  of  the  91.96-acre  deed 
tract,  what  was  the  next  one  you  surveyed  ? 

A.  The  Corlies  34.90. 

Q.  Where  did  you  make  the  beginning  corner? 

A.  I  made  it  at  the  6th  and  soutiiwest  corner  of  the  Brin- 
ley  conveyance  to  Brown  Brothers  and  others.  10 

Q.  The  description  in  the  Return  says :  "  Beginning  at 
the  southwest  corner  of  the  183.25-acre  Return  to  E.  Briu- 
ley,  &c.,  it  being  also  at  the  southwest  corner  of  a  tract  of 
land  containing  91.96."  Did  you  satisfy  both  of  the  require- 
ments? 

A.  I  did  not,  sir. 

<^.  What  did  you  do  with  the  southwest  corner  of  the 
188-acre  tract  ? 

A.  I  had  to  let  that  go,  discard  that  part  of  the  descrip- 
tion, as  it  was  impossible  to  regard  the  whole  of  it.  20 

Q.  It  also  states  that  it  is  bounded  on  all  sides  by  prior 
locations  and  the  ocean  ;  did  you  survey  it,  or  have  you  de- 
lineated it  so  as  to  answer  those  requirements  ? 

A.  No,  sir. 

(^.  In  what  respects  ? 

A.  It  was  not,  at  the  time  of  this  survey,  bounded  on  all 
sides  by  prior  surveys  and  the  ocean. 

Q.   Whereabouts  were  there  no  prior  surveys  ? 

A.  There  were  no  prior  surve^-s  on  a  portion  ol  the  first 
line,  or  on  any  of  the  second  line,  or  on  any  of  the  third  30 
line. 

[980]  Q.  On  what  portion  of  the  first  line  was  there  no 
prior  survey  ? 

A.  On  that  portion  lying  without  the  boundaries  of  the 
183.25  Edward  Briuley. 

Q.  And  how  much  of  that  first  line,  according  to  actual 
measurement,  as  delineated  by  actual  survey,  lies  within  the 
183-acre  survey  tract  ? 

A.  I  make  it  7  chains  and  10  links,  lying  within  the  183- 
acre  survey.  40 
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Q.   What  other  proir  surveys  are  included  on  this  line  ? 

A.  Which  line  have  you  reference  to  ? 

Q.  The  first  line  of  the  Corlies  34. 

A.  I  believe  there  is  no  other  prior  survey. 

Q.  What  land  lies  between  the  point  where  the  first  line 
of  the  Corlies  34-acre  tract  intersects  the  east  line  of  the  183- ' 
acre  tract,  and  the  second  corner  of  the  Corlies  34-acre  tract, 
as  delineated  on  this  map,  Exhibit  VSO? 

A.  The  land  included  within  the  bounds  of  the  Brinley  to 
10  Brown  and  others,  91.96  acre  tract,  is  included — covers  that 
land — what  I  mean  to  say  in  that  answer  is,  that  the  convey- 
ance from  Brinley  to  Brown  of  91.96  includes  the  portion 
named. 

Q.  Was  that  taken  up  by  Brinley  in  the  183-acre  tract? 

A.  It  was  not,  according  to  my  location  of  that  tract. 

Q.  Has  it  been  taken  up  since  ? 

A.  There   has  been — a  portion  of  it  has — to  my  certain 
knowledge. 

Q.  What  portion  ? 
20      [981]  A.  The  portion  that  is  marked  in  red. 

Q.  And  designated  how  ? 

A.  And  designated  as  H.  H.  Yard's  8.48,  October  20th, 
1880. 

Q.  Is  that  portion  lying  south  of  H.  H.  Yard's  8.48-acre 
taken  up  ? 

A.  That  I  don't  know,  sir. 

Q.  Have  you  made  any  examination  of  the  record   at 
Perth  Amboy  to  ascertain  ? 

A.  I  have  not. 
30       Q.  Have  you  made  any  examination   of  the   records  at 
Perth  Amboy  to  ascertain  anything  about  the  unappropri- 
ated land  or  lands  that  is  taken  up  in  that  vicinity  ? 

A.  I  have  not,  sir. 

Q.  Then  you  are  testifying  altogether,  I  understand  yoU, 
from  your  measurements  ? 

A.  Testifying  altogether  from  my  measurements  and  from 
the  certified  copies  of  the  Returns. 

Q.  That  were  put  in  your  possession  ? 

A.  Yes,  sir. 
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Q.  You  stated  that,  to  j'onr  certain  knowledge,  that  part 
represented  in  solid  red,  H.  H.  Yard  8.48,  was  taken  up  ? 

A.  Yes,  sir. 

Q.  From  what  did  you  derive  your  information  ? 

A.  From  a  certified  copy. 

Q.  Is  this  tract,  H.  H.  Yard  8.48,  represented  on  V  W  in 
sohd  red,  taken  from  the  certified  copy  of  tlie  Return  ? 

[982]  J^.  It  is.     1  would- like  to  qualify  that  answer.     The 
lines  marked  in  red  and  shaded  in  red  are  taken  from  the 
Return  made  to  H.  H.  Yard.     In  the  Return,  there  is  no  10 
definite  description  of  this  piece  that  is  in  solid  red.  I  located 
it  in  tliis  place,  and  in  its  shape  from  my  survey. 

Q.  Just  turn  to  Exhibit  V  9.  Where  did  you  begin  to 
survey  in  order  to  locate  and  delineate  the  H.  H.  Yard  8.48- 
acre  tract  ? 

A.  I  began  at  the  beginning  corner  of  the  Brinley  con- 
veyance, 96-acre,  and  the  4th  corner  of  the  Andrew  Bell 
50.13. 

Q.  And  followed  the  courses  and  distances  laid  down  in 
the  Return  ?  20 

A.  Yes,  sir. 

Q.  The  10th  course  is,  "  east  4-5  links,  to  the  beginning." 

A.  It  would  not  answer  the  calls  of  the  course,  but  it 
went  to  the  beginning  from  the  last  corner,  the  beginning 
being  the  monument  called  for. 

Q.  In  degrees  and  minutes,  what  is  the  10th  course? 

A.  I  don't  know,  sir;  I  did  not  take  the  course  nor  the 
measurement. 

Q.  Just  give  it  to  us  in  degrees  and  minutes,  as  delineated 
on  this  map  ?  30 

A.  I  can  only  do  it  approximately,  sir. 

Q.  Very  well. 

A.  [After  measuring.]  It  is  about  south  33  degrees  39 
minutes  west. 

Q.  Did  you  have  a  copy  of  the  map  that  Henry  H.  Yard 
filed  with  his  survey,  when  you  made  this  survey? 

A.  No,  sir;  I  am  not  positive  of  it. 

[983]   Q.  That  has  been  olfered  in  evidence  as  an  exhibit. 
It  is  marked  LLL  er  parte  complainant.    [Handing  witness 
a  map.]     That  is  the  map  that  was  filed  by  H.  H.  Yard  with  40 
79 
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his  Burvey.   How  do  the  lines  of  your  delineation  correspond 

with  that  ?     [Objected  to ;  and  all  testimony  relative  to  this 
map  is  objected  to  on  the  ground  that  it  is  no  cross-examina- 
'     tion,  and  irrelevant.] 

Q.  I  will  limit  my  question  to  the  ninth  and  tenth  courses. 
[The  same  objection  is  made  to  the  question  as  limited.] 

A.  The  ninth  course  appears  to  be  the  same,  the  tenth 
does  not. 

Q.  What  is  the  difference  in  the  tenth  ? 
10      A.  The  tenth  course  of  this  map  appears  to  have  an  east- 
erly direction,  whilst  that  on  my  map  runs  in  a  southwest- 
erly direction,  and  is  a  much  longer  line. 

Q.  What  is  the  difference,  in  degrees  and  minutes,  between 
these  two  lines,  if  you  can  give  it  to  us  ?  You  have  already 
given  to  us,  I  think,  your  own  in  degrees  and  minutes. 
[Same  objection.] 

A.  In  the  same  manner  as  I  gave  the  course  of  that  tenth 
line  on  my  map.     I  did  not  give  that  as  a  positive  course. 
[After  measuring.]   It  makes  a  difference  of  123  degrees  and 
20  39  minutes. 

Q.  How  do  you  account  for  that  ?  [Objected  to  on  the 
same  ground.] 

A.  It  is  an  error  in  making  the  survey. 

[984]   Q.  Whose  error  ? 

A.  Either  in  making  the  survey  or  in  making  the  Return. 

Q.  Can  you  tell  whose  error  it  is  ?     [Same  objection.] 

A.  I  don't  know  whose  error  it  is. 

Q.  [Witness  is  handed  Exhibit  VS.']    How  is  this  Return 
of  H.  H.  Yard  represented  on  the  tenth  line,  on  V8f   [The 
30  question  is  objected  to  as  not  proper  cross-examination.] 

Q.  Does  the  tenth  line  of  H.  H.  Yard's  Return  for  this 
part  of  his  claim  correspond  with  the  delineation  of  the 
tenth  line  on  Exhibit  LLL  ?  [Objected  to  as  not  proper 
cross-examination.] 

A.  I  don't  know  which  represents  his  survey  here. 

Q.  [Counsel  showed  it  to  witness.] 

A.  The  blue  lines  on  this  map,  V  8,  appear  to  correspond, 
as  near  as  I  can  tell  you,  without  actually  measuring  it,  with 
the  lines  on  this  map,  LLL. 
4Q       Q.  How  does  the  tenth  line  correspond  in  direction  and 
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distance  ?   [Objected  to  on  the  ground  that  it  is  not  a  proper 
cross-examination.] 

A.  1  don't  know  the  distance  that  is  on  either  of  these 
maps,  not  knowing  the  scale  of  them,  Init  they  appear  to  be 
in  about  the  same  proportion.  They  appear  to  be  essentially 
the  same,  as  far  as  I  can  see. 

[985]  Q.  "Where  is  the  9th  corner  of  {H.  H.  Yard's  Return 
represented  on  V  30,  relative  to  the  southeast  corner  of  the 
Andrew  Bell  50-acre  tract? 

A.  In  a  northeasterly  direction  from  it.  10 

Q.  And  how  far? 

A.  I  make  it  about  three  chains  and  70  links. 

Q.  And  on  V 8,  where  is  the  9th  corner  of  H.  H.  Yard's 
survey,  relative  to  the  southeast  corner  of  the  Andrew  Bell 
50-acre  tract  ? 

[All  questions  directed  to  the  witness,  based  upon  Exhibit 
V  8,  are  objected  to  on  the  ground  that  it  is  no  cross-exam- 
ina  ion.] 

A.  You  are  still  speaking  of  the  9th  corner? 

Q.  Yes,  relative  to  the  southeast  corner  of  the   Andrew  20 
Bell  50-acre  tract  ? 

A.  It  is  in  a  southerly  direction. 

Q.  And  how  far  from  there? 

A.  That  I  cannot  say. 

Q.  By  measuring  on  a  scale  of  four  chains  to  the  inch, 
what  would  you  make  it?     [Same  objection.] 

A.  About  two  chains  and  85  links. 

Q.  On  Exhibit  V  £0,  the  9th  corner  of  H.  H.  Yard's  Re- 
turn, as  delineated  by  you,  is  three  chains  and  70  links 
northeasterly  of  the  southeast  corner  of  the  Andrew  Bell  30 
50.13-acre  tract;  [986]  the  9th  corner  of  H.  H.  Yard's  Return 
on  Exhibit  VS,  is  southerly,  about  two  chains  and  85  links; 
which  one  is  correctly  delineated  ?  [The  question  is  objected 
to  on  the  ground  that  it  is  not  a  proper  cross-examination.] 

A.  I  consider  the  corners  I  have  represented,  to  be  cor- 
rect. 

At  this  point  the  further  examination  was  adjourned  until 
Thursday,  October  5th,  1882,  at  10  A.  M. 
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[993]  Trenton,  N.  J.,  October  5th,  1882. 
■  Continuation  of  examination,  pursuant  to  adjournment,  in 
the  presence  of  tlie  Master  and  the  respective  counsel. 

The  cross-examination  of  Aaron  P.  Irons  was  resumed. 

Q.  In  what  survey  is  the  north  line  of  the  H.  H.  Yard 
8.48-acre  tract — in  what  prior  survey  does  it  come? 

A.  It  comes,  partially,  in  the  Council  of  Proprietors'  sur- 
vey of  3.42-acre. 

Q.  And  in  what  other  one  ? 
10      -4.  And  partially  in  the  survey  of  H.  H.  Yard  31.857-acre 
tract. 

Q.  That  was  not  a  prior  survey,  was  it? 

A.  That  was  of  the  same  date. 

Q.  Which  one  of  these  surveys  of  H.  H.  Yard  was  tirst 
in  the  Return  of  October  20th,  1880  ?  [Objected  to,  as  the 
Return  is  an  exhibit  in  the  case,  and  speaks  for  itself.] 

[Complainant's  counsel  stated  that  the  question  was  sim- 
ply put  for  the  purpose  of  ascertaining  whether  the  witness 
is  familiar  with  the  Return.] 
20  ^-  My  impression  is,  that  the  8.48  is  first ;  I  am  not  posi- 
tive about  it,  never  had  anj-thing  to  impress  upon  m}'  mind 
which  was  first. 

[994]  Q.  Just  state,  by  an  inspection  of  the  exliibit  itself, 
which  is  the  first  Return.  [Same  objection  to  this,  on  the 
ground  last  named.] 

A.  [After  reading  the  Return.]    The  31.857  was  the  tirst. 

Q.  Then,  after  surveying  the  31.857-acre,  did  Mr.  Yard* 

in  making  the  survey  of  the  8.48-acre  tract,  transgress  the 

31.857,  as  shown  on  Exhibit  V20  ?    [The  question  is  objected 

go  to  on  the  ground  that  it  has  not  Ijecn  shown  that  the  witness 

has  any  knowledge  of  tlie  matter.] 

B}'  Mr.  Buchanan — [To  the  witness.]  Answer  from  your 
own  knowledge. 

A.  I  don't  know  who  made  the  surveys,  but  it  is  very  evi- 
dent, from  the  map,  that  the  8.48  makes  a  lap  on  the  31.857. 

Q.  What  is  the  extent  of  that  lap  ?  give  us  the  length  of 
the  north  and  east  lines  of  that  lap  by  measurement  on  V SO. 
[Objected  to  on  the  ground  that  it  is  immaterial.] 

A.  The  east  line  of  the  8.48  reaches  over  the  4th  line  as 
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given   in  the  survey  of  tlie   31.857  a  distance  of  about   7 
chains  and  a  half. 

Q.  What  is  the  length  of  the  north  line  of  that  lappage  ? 

A.  The  north  line  of  that  lappage  of  the  8.48  lies  wholly 
within  the  description  as  given  in  the  Return. 

Q.  This,  I  understand,  wholly  within  the  description  of 
the  [995]  31.857? 

A.  Yes,  sir. 

Q.  Do  you  know  why  those  two  tracts  were  made  to  lap 
there?  10 

A.  I  do  not,  sir. 

Q.  Do  3'ou  know  wliether  it  was  by  accident  or  design  ? 
[Objected  to  as  already  asked  and  answered.] 

A.  I  do  not. 

Q.  So  far  as  you  can  state,  as  a  surveyor,  is  there  any 
design  in  it  ? 

A.  I  cannot  see  that  there  is;  I  should  think  that  it  is  a 
mistake. 

Q.  From  j'our  experience,  as  a  deputy  surveyor,  is   it 
necessary  to  lap  two  surveys  in  order  to  take  up  the  same  20 
piece  of  ground  ? 

A.  It  is  not  customary  to  do  so. 

Q.  How  long  have  you  been  a  deputy  surveyor? 

A.  My  experience  as  a  deputy  surveyor  is  verj'  limited.  I 
never  made  a  survey  for  the  Board  of  Proprietors,  although 
I  hold  a  commission  as  a  deputy  surveyor. 

Q.  How  long  have  you  held  that  commission  ? 

A.  Probably  two  or  three  months;  not  over  that,  I  think. 
I  don't  recollect  the  date  of  my  commission — never  looked 
at  it  to  read  it,  that  I  know  of.  30 

Q.  Can  you  tell,  by  inspection,  and  without  measuring, 
whether  [996]  the  solid  red,  indicating  what  is  known  as  the 
H.  H.  Yard  8.48-acre  tract,  south  of  West  Pond,  contains 
more  or  less  in  quantity  than  the  8.48-acre  tract,  as  delineated 
on  Exhibit  V  W  ? 

A.  I  don't  think  I  can,  sir. 

Q.  What  is  the  quantity  contained  in  it? 

A.  I  don't  know,  sir;  I  never  made  the  calculation. 

Q.  Well,  suppose  you  measure  it,  and  give  it  to  us  as  de- 
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lineated  on  this  map.     Can  you  give  it  to  us  by  triangula- 
tion  ? 

A.  Do  you  mean  by  dividing  it  into  triangles? 

Q.  Yes.     [Objected  to  as  immaterial.] 

A.  I  can,  sir,  possibly.  [After  calculating.]  I  make  the 
area,  approximately,  7.11  acres — that  is  a  mistake — the  area 
is  about  double  that. 

Q.  What  is  the  width  of  the  tract  south  of  West  Pond, 
colored  in  solid  red;  I  mean  that  part  of  the  tract  which 
10  runs  easterly  and  westerlj',  measured  from  the  intersection 
of  the  second  course  of  the  Yard  Return,  with  the  first 
course  of  the  Briuley  183-acre  tract,  to  its  intersection  with 
the  third  line  of  the  Corlies  34-acre  tract? 

A.  I  make  the  distance  about  a  chain — about  a  chain  and 
35  links. 

Q.  And  what  is  the  width  measuritig  between  the  same 
points  on  Exhibit  V8?  [Objected  to  as  no  cross-examina- 
tion.] 

A.  I  presume  this  blue  line — 
20      [997]  By  .VEr.  Bachaa.ui— [To  the  witness.]    Answer  only 
to  your  own  knowledge  of  V 8. 

A.  I  don't  know  what  is  represented  there. 

Q.  Can  you  tell  by  an  inspection  of  V  S  ? 

A.  Is  that  V8?     [Pointing  to  a  map  before  him.] 

Q.  That  is  V  8. 

A.  I  cannot  tell,  positively,  sir. 

Q.  Can  you  tell,  on  V 8,  where  the  beginning  corner  of 
the  Yard  8.48  Return  is? 

A.  I  suppose  that  [indicating,]  to  be  the  beginning. 
30       Q.  Represented  by  what  figure  and  in  what  color?     [De- 
fendant's counsel  objected  to  all  questions  to   the  witness 
lospecting  V 8,  as  no  cross-examination.] 

A.  By  the  figure  4  in  black  and  1  in  purple,  or  blue, 
whichever  it  may  be. 

Q.  If  that  is  the  beginning  corner,  can  you  ascertain,  by 
inspection  or  measurement  on  V8,  where  the  second  corner 
is,  and  state  how  it  is  represented  on  V8  ?  [The  same  ob- 
je  tion.] 

A.  i^ot  to  a  certainty. 
40       Q.  Approximately,  can  you  ? 
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A.  If  approximately  means  to  guess  at  it,  I  can  do  it. 

Q.  It  don't  mean  to  guess  at  it,  but  it  means  to  locate  the 
second  corner  of  the  Yard  8.48  by  inspection  or  measure- 
ment or  [998]  comparison  with  the  Return  itself,  and  the 
courses  and  distances  laid  down  therein.  [Same  objection 
to  this  question.] 

A.  The  measurement  that  I  should  make  on  this  map,  of 
small  distances,  would  be,  to  a  great  extent,  guess  work. 

Q.  The  first  course  is  stated  to  be  north  31  degrees  and 
3  minutes  east,  28  chains  ;  do  you  call  that  28  chains  a  small  10 
distance  on  this  map  V 8?     [Same  objection.] 

A.  No,  sir;  that  is  not  a  small  distance. 

Q.  Well,  then,  your  answer  does  not  cover  my  question, 
and  is  not  responsive,  and  is  therefore  objected  to. 

A.  The  question  as  to  the  measurement,  as  I  understand 
it,  was — what  was  represented  by  the  solid  red  on  my  map 
V  20,  which  was  a  chain  and  35  links. 

Q.  The  question  was  to  compare  that  with  the  represen- 
tation of  the  width  of  the  same  tract  on  V  8,  between  cor- 
responding points.  20 

Mr.  Buchanan — I  repeat  my  objection. 

A.  I  have  no  certain  means  of  knowing  what  was  intended 
to  be  represented  on  this  map  by  these  lines,  because  the 
lines  of  this  map  appear  to  diflier  from  mine,  or  there  are 
fewer  lines  on  this  map  than  there  are  on  mine. 

Q.  Are  the  Yard  8.48  tract  lines  represented  on  your 
map? 

A.  Yes,  sir. 

[999]  Q.  Are  they  represented  on  Exhibit  V  8?  [Ob- 
jected to  on  the  same  ground  as  last  stated.]  30 

A.  They  don't  appear  to  be  represented  on  V  8. 

Q.  Is  there  a  tract  represented  in  solid  blue,  on  V  8, 
marked  H.  H.  Yard,  page  172.  [Defendant's  counsel  ob- 
jected to  all  questions  that  touch  upon  V  8,  or  anj'  com- 
parison between  V8  and  ¥20.1 

A.  There  is. 

Q.  Is  there  a  tract,  marked  on  Exhibit  V 20,  H.  H.  Yard, 
&c.,  page  172? 

A.  There  is. 
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Q.  Are  those  the  same  tracts?  [Objected  to  on  the  same 
ground.] 

A.  I  don't  know,  sir.  I  can  give  no  other  answer,  except 
an  approximation. 

Q.  Well,  what  is  your  approximation.  [Objected  to  as 
not  being  evidence.] 

A.  I  presume  it  was  intended  to  represent  the  same  piece 
of  ground. 

Q.  Acting  on  that  presumption,  then,  what  is  the  width  ? 
10  or  compare  the  width  of  the  northern  part  of  this  tract,  H. 
H.  Yard,  S  23,  172,  in  solid  blue  on  F 5,  with  the  same  tract 
in  solid  red  ou  V ^0,  measured  between  the  same  points, 
where  you  gave  us  the  width  of  the  tract  in  solid  red  on  VJO. 
[1000]  [Same  objection.] 

A.  The  space  spoken  of,  on  JExhibit  V  S,  appears  to  be 
about  from  90  links  to  1  chain  in  width. 

Q.  And  what  is  the  difference  between  those  two  widths? 
[Same  objection.] 

A.  From  35  to  45  links. 
20       Q.  Can  you  account  for  the  difference  ? 

A.  I  cannot  account  for  anything  that  is  represented  by 
anyone  else's  work,  positive!}'. 

Q.  Is  your  delineation  of  this  tract  of  the  Yard  8.48  tract 
correct  ? 

A.  I  so  intended  it  to  be  ;  it  is  my  belief  that  it  is. 

Q.  Whereabouts  do  you  locate  the  beginning  corner  of 
the  58-acre  tract,  with  reference  to  the  lots  and  streets  of 
the  Ocean  Beach  Association  ? 

A.  I  located  it  on  the  westerly  side  of  B  street,  between 
SO  8th  and  9th  avenues. 

Q.  And  how  far  from  the  northwest  corner  of  B  street 
and  9th  avenue  ? 

A.  About  1  chain  and  35  links. 

Q.  How  far  is  it  in  the  street  away  from  the  west  line  of 
B  street. 

A.  It  is  about  10  feet. 

Q.  Can  you  tell  us  by  looking  at  this  map  of  1879,  H.  H. 
Yard,  Exhibit  TT,  on  what  lot  or  near  what  lot  it  is  ?    [Ob- 
jected to  on  the  grounds  of  its  being  no  [1001]  cros-examia- 
40  ation.] 
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A.  It  is  near,  I  believe,  lot  1620,  as  represented  ou  this 
map  TT. 

Q.  That  is  the  same  lot  as  represented  on  this  map,  V 20, 
only  your  lot  is  not  numbered? 

A.  It  is  intended  to  be  the  corresponding  lot. 

Q.  Can  you  tell,  by  examination  of  the  Chancei-y  map  of 
the  defendant,  how  near  your  location  of  that  beginning  cor- 
ner is  identical  with  the  location  of  the  same  point  with  ref- 
ereuce  to  lot  1620  ?  [Objected  to  as  irrelevant  and  no  cross- 
examination,  and  the  defence  objects  to  any  question  being  lo 
addressed  to  the  witness  based  on  the  Chancery  map  of  the 
defendant.] 

By  Mr.  Buchanan — Is  tliat  map  you  handed  the  witness, 
the  Chancery  map  ? 

Mr.  Stewart — It  is  a  copy  of  the  Chancery  map — the  Chan- 
cery niap  has  been  here  in  evidence,  and  has  disappeared  in 
some  mysterious  way. 

Mr.  Buchanan — I  object  to  any  question  being  addressed 
to  the  witness  from  a  cojiy  of  the  Chancery  [1Q02]  map,  on 
the  further  ground  that  it  is  not  a  proper  way  to  examine  a  20 
witness,  under  any  circumstances,  upon  the  matter  contained 
in  the  map  appended  to  the  answer  of  the  defendant,  and 
filed  by  him  with  his  answer  in  the  Chancery  ofHce. 

Mr.  Stewart — This  copy  of  the  Chancery  map  was  fur- 
nished to  the  complainants  by  the  officials'in  the  Chancery 
office,  and  is  the  same  copy  upon  which  the  defendant  was 
examined  in  the  first  part  of  his  testimony,  before  the  orig- 
inal was  obtained  from  the  Chancery  office. 

A.  There  appears  to  be  a  difference. 

Q.  Well,  just  state  how  much.  30 

A.  It  is  hardly  possible  for  me  to  tell  how  much  difference 
there  is  in  distance,  as  these  maps  are  somewhat  wrinkled, 
and  they  don't  fit  each  other  very  precisel}',  and  there  would 
always  be  more  or  less  inaccuracies  in  laying  one  thus,  over 
the  other;  the  way  it  shows  on  this  copy  of  the  Chancery 
map,  the  corner  does  not  appear  to  be  in  the  street,  as  I 
have  represented  it. 

Q.  How  far  is  it  from  B  street  ?     [Same  objection.] 

[1003]  A.  That  I  cannot  tell  with  any  degree  of  accuracy, 
for  the  reason  that  I  have  given.  40 

80 
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Q.  As  nearly  as  you  can  ? 

A.  I  should  rouglil}-  estimate  it  to  be  about  20  links  from 
the  edge  of  B  street. 

Q.  West  of  the  west  side? 

A.  West  of  the  west  side. 

Q.  And  how  far  is  it  north  from  the  north  side  of  9th 
avenue  ?  [The  same  objection  is  repeated  against  all  ques- 
tions based  upon  this  copy  of  the  Chancery  map.] 

A.  Making  a  rough  estimate  of  the  distance,  I  should  call 
10  it  two  chains  and  25  links. 

Q.  What  is  the  distance  between  those  two  locations  of 
the  beginning  corner  of  the  58-acre  tract,  in  feet? 

A.  Making  the  same  rough  estimate,  I  should  call  it  66 
feet,  in  a  direct  distance  between  the  corners,  as  shown  on 
my  map,  V SO,  and  the  corners  as  located  on  this.  [Witnesss 
referred  to  the  Chancery  map.] 

Q.  The  last  line  of  the  58-acre  tract  is  south  nine  chains; 
just  draw  that  line,  please,  on  a  piece  of  paper.  [Witness 
did  so.]  The  first  course  is  north  35  degrees  west,  ten 
20  chains.  Begin  at  the  south  line;  just  lay  that  angle,  and 
draw  that  line,  please.  [Witness  did  as  directed.]  The 
second  course,  as  described,  is  south  82  degrees  west,  30 
chains.  [1004]  Now,  from  the  north  end  of  this  beginning 
line,  run  a  course  north  82  degrees  east,  ten  chains.  [Wit- 
ness did  so.]  Are  those  last  two  lines  continuous — are  they 
a  straight  line  ? 

A.  The  lines  are  not  continuous. 

Q.  Are  they  straight  lines,  and  are  they  on  the  same 
course  ? 
30      A.  They  are  on  the  same  course;  yes,  sir;  only  reversed. 

Q.  That  is,  the  second  course  of  the  58-acre  tract,  and  the 
6th  course  of  the  58-acre  tract,  are  a  straight  line  ? 

A.  They  appear  to  be. 

Q.  Are  they  so  represented  on  Exhibit  V20? 

A.  No,  sir. 

Q.  What  is  the  difference  as  delineated  on  V  20? 

A.  In  what  manner  ? 

Q.  How  far  do  the}'  differ  from  being  a  straight  and  con- 
tinuous line,  or  what  is  the  ofi'-set,  if  any? 
40      A.  It  appears  to  be  from  70  to  80  links. 
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Q,  That  is,  the  second  line  of  the  58-acre  tract,  as  I  un- 
derstand your  answer,  is  from  70  to  80  links  further  south 
than  the  6th  line  ? 

A.  Would  be,  if  extended. 

Q.  How  do  3'ou  account  for  that  difference,  if  you  ran 
the  53-acre  tract  according  to  the  courses  and  distances  laid 
down  in  that  tract,  and  if  your  delineation  of  that  tract  onV 
20  is  correct  ? 

A.  I  see  nothing  to  account  for  it,  sir,  any  more  than  any 
other  line  in  the  survey;  the  only  way  that  I  account  for  10 
that  is,  [1005]  that  the  line  was  located,  in  the  first  place,  so 
as  to  run  in  that  manner,  making  that  oft-set. 

^.  What  do  you  mean  by  "  in  the  first  place"  ? 

A.  What  I  mean  is,  by  the  Return. 

§.  Does  the  Return  make  that  off-set  ? 

A.  It  is  the  way  I  interpreted  it. 

Q.  What  is  the  length  of  the  last  line  of  the  58-acre  tract 
on  ¥20"^ 

A.  It  is  given  in  the  Return  as  being  9  chains,  if  my  recol- 
lection is  correct  ?  20 

Q.  Is  it  so  represented  on  V20? 

A.  It  shows  a  greater  distance. 

Q.  By  how  much  ? 

A.  By  from  70  to  80  links. 

Q.  How  did  you  locate  this  line  as  to  length,  Mr.  Irons  ? 

A.  By  calculation. 

Q.  And  not  by  following  the  courses  and  distances  in  the 
Return  ? 

A.  I  found  the  courses  and  distances  in  the  Return  would 
not  close  the  survey,  consequently  calculated  it.  30 

Q.  What  is  the  course  of  that  line  ? 

A.  The  course  as  given  in  the  Return — 

Q.  I  don't  mean  as  given  in  the  Return ;  I  mean  as  de- 
lineated on  your  map.  What  is  the  course,  in  degrees  and 
minutes  ? 

A.  The  course  is  not  marked  ou  the  map;  my  recollec- 
tion of  it  is  that  it  is  a  southwesterly  course,  varying  from  a 
south  course  [1006]  a  few  minutes  to  the  west,  at  the  pres- 
ent time. 
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Q.  Can  you  tell  us  just  what  it  is,  as  delineated  on  your 
map,  in  degrees  and  minutes  ? 
A.  I  cannot  do  it  at  once. 

Q.  I  suppose  you  will  have  to  make  a  measurement,  of 
course,  to  see  what  it  is  ? 

A.  It  w(,uld  take  some  time  to  see  what  it  is.  [After  a 
pause  :]  Do  you  wish  to  get  at  the  course  very  fine  ? 

Q.  I  should  like  to  get  it  as  close  as  you  can  give  it  to  us, 
as  shown  on  this  map ;  of  course  I  don't  wish  you  to  take 
10  up  any  unnecessary  time. 

A.  The  only  difference  is,  by  making  a  very  close  calcula- 
tion, that  it  becomes  necessary  to  use  a  great  many  more 
figures  than  by  making  a  close  approximation. 

Recess. 

After  recess. 

The  witness  [after  calculating] — I  find,  on  calculating, 
that  the  course  is  south  32  miimtes  east. 

Q.  As  delineated  on  V '20? 

A.  Yes,  sir.     Taking  the  courses  of  the  K.  W.  &  L.  sur- 
20  vey  of  58.19,  it  will  require  a  course  south  32  minutes  east 
to  close  the  survey. 

Q.  [Handing  witness  the  paper  upon  which  he  was  draw- 
ing before  recess.]  Suppose  j^ou  plot  the  other  lines  from 
the  K.  W.  &  L.  58-acre  survey'.  Take  this  course,  begin- 
ning at  the  sixth  cor[1007]ner,  and  running  south  34  de- 
grees and  30  minutes  west,  28  chains.  [Witness  plotted  the 
line.]  The  next  one  is  north  78  degrees  and  30  minutes 
west,  30  chains.  [Witness  plotted  this  line.]  The  next  is 
north  10  chains.  [Witness  plotted.]  How  nearly  does  that 
30  close  ? 

A.  Within  about  70  links. 

Q.  Then,  the  lines  of  the  58-acre  tract,  if  portrayed  by 
the  courses  and  distances  in  the  Return,  will  not  close  by  70 
links? 

A.  Yes,  sir;  I  think  I  gave  that  distance. 

Q.  Does  that  survey  not  close  for  course  or  for  distance  ? 

A.  Neither  for  course  or  distance. 

Q.  How  much  is  the  course  out  of  the  way  ?     You  have 
given  us  the  distance,  70  links,  approximately-. 
40      A.  I  have  not  made  any  calculation  of  the  course  from 
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one  corner  to  the  other;  following  the  lines  in  that  manner, 
it  would  be  a  northwesterly  and  southeasterly  course,  from 
one  corner  to  the  other  of  this  drawing. 

I  .  Well,  as  you  have  drawn  it,  by  reversing  the  courses, 
the  northern  termination  of  the  third  line  would  be  east  of 
the  western  termination  of  the  second  line  ? 

A.  That  is  correct. 

Q.  Can  you  tell  how  much  it  would  be  east  of  it,  by  pro- 
longing the  third  line  northerly  ? 

A.  This  drawing  I  don't  suppose  to  be  done  in  a  very  10 
accurate  manner. 

Q.  I  mean,  to  approximate  as  you  have  represented  it  ?* 

[1008]  A.  It  is  somewhere  in  the  neighborhood  of  20 
links. 

Q.  Is  it  possible,  that  if  that  drawing  were  done  in  a 
strictly  accurate  manner,  that  the  58-acre  Return  would 
close  ? 

A.  No,  sir. 

Q.  How  long  is  the  south  line  of  the  58-acre  Return,  as 
delineated  on  your  Exhibit  V30?  20 

A.  30  chains. 

Q.  By  actual  measurement,  I  mean. 

A.  That  is  by  actual  measurement. 

Q.  I  mean,  by  actual  measurement  on  the  map. 

A.  30  chains. 

Q.  And  what  is  the  length  of  the  last  line,  by  actual 
measurement  ? 

A.  The  closing  line  ? 

Q.  Yes. 

A.  It  is  9  chains  and  from  70  to  80  links.  SO 

Q.  And  the  east  line  ? 

A.  That  is  28  chains. 

Q.  And  what  is  the  distance  from  the  fourth  corner, 
measured  on  the  west  line,  prolonged  northerly,  until  it 
strikes  Shark  river  ? 

A.  It  is  understood  that  these  measurements  that  I  am 
giving  you  here  from  the  map  are  all  approximate. 

Q.  Give  us  them  the  best  you  can,  Mr.  Irons. 

A.  Because  these  little  lines,  given  as  the  water  lines,  are 
not  supposed  to  be  strictly  accurate,  because  they  are  simply  40 
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measured  at  odd  points,  and  the  idea  of  putting  the  lines  of 
the  river  there,  was  to  give  a  general  idea  of  it.  I  make  it 
about  35  chains. 

[1009]  Q.  What  measurement  did  you  make  of  Shark 
river,  in  order  to  locate  or  delineate  it  on  this  map  ? 

A.  I  don't  know  that  I  made  anj'  measurements  of  the 
river  itself. 

Q.  Well,  just  state,  if  you  please,  how  you  were  able  to 
delineate  it  ? 
10      A.  I  measured  to  the  bank,  and  ran  the  line  around  the 
edge  of  the  bank,  as  represented  on  this  map,  and  filled  in 
the  river  line,  merely  by  the  eye. 

Q.  Then  the  black  line  represents  the  bank? 

A.  Yes,  sir;  this  etched  line  represents  the  bank — that  is  ^ 
approximately. 

Q.  Was  this  mervsuremeut,  that  you  just  gave  us,  from 
the  4th  corner  of  the  58-acre  tract  to  the  edge  of  the  bank, 
or  to  the  blue  lines  of  Shark  river  ? 

A.  To  the  blue  lines. 
20  Q-  Wliat  is  the  same  distance,  measuring  from  the  4th 
corner  of  the  58-acre  tract,  on  the  same  course,  on  Exhibit 
V  8  ?  [Objected  to  as  no  cross-examination,  and  on  the 
ground  that  the  witness  has  already  testified  that  he  knows 
notliing  about  the  intentions  of  the  maker  of  this  Tiiap, 
known  as  Exhibit  V  8.~] 

•  A.  That  appears  to  be  about  36  chains — a  little  short  of 
that;  it  measures  here,  leally,  about  35  chains  and  75  links. 

Q.   What  is  the  length  of  that  part  of  the  south  line  of  the 
Wil-  [1010]  Ham  West  Patent,  running  from  its  intersection 
30  with  the  west  line  of  the  K.  W.  &  L.  58-acre  tract  to  the 
southwest  corner  of  the  William  West  Patent  on  V  30? 

A.  It  is  about  seven  chains  and  80  links,  on  V SO. 

Q.  And  what  is  the  length  of  the  same  line  on  Exhibit  V 
S  ?     [Objected  to  as  no  cross-examination.] 

A.  About  eight  chains  and  30  links,  as  shown  on  the  map. 

Q.  How  is  that  difference  caused  ?     [Objected  to.] 

A.  I  don't  know,  sir. 

Q.  Is  the  K.  W.  &  L.  58-acre  tract  placed  further  east  on 
your  map  V W,  or  further  east  on  V  8?  ' 

40      A.  I  don't  know  which  is  moved. 
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Q.  Can  you  tell  on  which  map  the  West  Patent  is  moved, 
if  that  is  the  one  that  is  moved  ? 

A.  I  have  no  means  of  knowing. 

Q.  Can  you  tell  by  inspection,  or  by  any  tests,  or  measure- 
ments, whether  the  K.  W.  &  L.  58-acre  tract  is  further  east 
or  west  on  your  map  than  it  is  on  V8?  [All  questions 
touching  Exhibit  VS  are  objected  to.] 

A.  Where  the  difference  is  so  small,  as  it  is  in  this  case,  I 
cannot  tell. 

Q.  The  difference,  I  think,  is  50  links,  is  it  not?  10 

A.  I  did  not  make  any  calculations. 

[1011]  Q.  One  you  gave  as  8  chains  and  30  links,  and  the 
other  as  7  chains  and  80  links;  that  would  be  a  difference  of 
50  links,  would  it  not? 

A.  Yes,  sir. 

Q.  How  many  feet  would  that  be — 50  ? 

A.  83  feet. 

Q.  And  you  say  that  a  difference  in  the  relative  location 
of  these  tracts  on  the  two  Exhibits  V  8  V 20,  is  too  small  to 
enable  you  to  determine  on  which  one  the  K.  W.  &  L.  58  is  20 
placed  further  east  or  further  west? 

A.  Yes,  sir;  on  account  of  not  knowing  with  what  ac- 
curacy this  map  is  drawn. 

Q.  Would  it  assist  you  to  know  that  the  witness  who 
drew  this  map  testified  that  he  drew  it  with  mathematical 
precision.     [Objected  to  as  incompetent.] 

A.  I  don't  see  as  that  would  be  of  much  use  to  me. 

Q.  What  is  the  length  of  that  west  line  of  the  K.  W.  &  L. 
58.19-acre  tract  ? 

A.  Do  you  mean  the  greatest  lengtli  ?  30 

Q.  The  length,  as  measured  on  the  west  line,  from  its  in- 
tersection with  the  south  line  of  the  William  West  Patent, 
northerly  of  the  3d  corner  of  the  K.  W".  &  L.  58-acre  tract. 

A.  I  make  that  about  three  chains  and  10  links. 

Q.  And  what  is  the  corresponding  distance  on  V8? 

A.  It  is  about  two  chains  and  20  links. 

[1012]  Q.  Making  a  difference  of  90  links  ? 

A.  Yes,  sir. 

Q.  Now,  on  V S,  what  is  the  distance  from  the  8d  corner 
of  the  K.  W.  &  L.  58.19-acre  tract,  measured  easterly  along  40 
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the  second  course  of  the  K.  W.  &  L.  58-acre  tract,  to  its  iu- 
tersection  with  the  south  line  of  the  WilUam  West  Patent  ? 
A.  It  is  about  13  chains  and  90  links. 
Q.  And  what  is  the  distance  between  corresponding  points 
on  V8?     [Objected  to  as  no  cross-examination.] 
A.  It  is  about  seven  chains  and  75  links. 
Q.  And  that  is  what  difference  ? 
A.  Six  chains  and  15  links. 
Q.  And  how  many  feet  would  that  be  ? 
10      A.  405.9. 

Q.  Is  that  enough  difterence  to  tell  you  which  tract  is  mis- 
located,  and  which  one  is  properly  located,  with  respect,  I 
mean,  to  the  delineation  of  these  two  tracts  on  VS  and  V 
20  ?     [Objected  to,  on  the  ground  last  stated.] 

A.  The  distance  that  has  just  been  given  would  only  be 
in  proportion  to  the  short  distance  which  I  was  speaking  of 
a  while  ago,  as  being  too  small  to  tell  which  it  is  that  has 
been  moved,  whether  it  is  the  West  Patent,  or  whether  it  is 
the  K.  W.  &  L.  58-acre  tract. 
20  Q.  Can  you  tell  on  which  map  it  has  been  moved,  which 
is  the  correct  location  of  it  ? 

[1013]  A.  I  make  this,  on  V  20,\hQ  correct  location  of  it, 
according  to  my  work.  I  go  i)y  my  work ;  I  don't  know 
anything  about  anyone  else's  work. 

Q.  Can  you  tell,  by  measurement  and  an  inspection  of  the 
West  and  Drumraond  Patents  and  the  K.  W.  &  L.  58-acre 
tract,  relative  to  your  location  of  the  Little  Pond  on  V  JO, 
and  relative  to  the  defendant's  location  of  the  same  Little 
Pond  on  V8?  [Objected  to  on  the  same  ground.] 
30      A.  With  reference  to  what  ? 

Q.  Here  we  have  a  little  pond  represented  by  Mr.  Yard 
on  V8,  aud  here  we  have  a  little  pond  represented  by  you 
on  V20.  Now,  taking  that  as  a  natural  monument,  can 
you  tell,  by  reference  to  it,  which  one  of  these  tracts  is  moved 
further  east  or  further  we8t--that  is,  by  these  tracts,  I  mean 
the  K.  W.  &  L.  58-acre  tract  and  the  William  West  Patent  ? 
A.  My  impression  is  that  my  location  would  be  moved 
further  south  than  appears  on  this. 

Q.  That  is,  your  location  of  the  William  West  Patent,  or 
40  the  K.  W.  &  L.  58-acre  tract  ? 
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A.  Of  the  West  and  Drummond  Patents. 
Q.  How  is  it  with  reference  to  the  K.  W.  &  L.  58-acre 
tract  ? 

A.  I  cannot  tell  whether  theK.  W.  &  L.  58  is  located  the 
same  as  mine  or  not ;  I  have  no  means  of  knowing. 

(2-  Can  you  tell  bj-  any  measurement  from  Little  Pond  or 
Pond  Gut  ? 

A.  I  don't  see  that  I  can ;  I  see  no  connectiou  between 
the  two  [1014]  maps. 

§.  There  may  he  no  connection ;  but,  for  instance,  what  10 
is  the  distance,  on  your  map,  from  the  fourth  corner  of  the 
58-acre  tract  and  the  south  side  of  the  mouth  of  Pond  Gut? 

A.  I  make  that  on  Y 20  about  31  chains  and  30  links. 

Q.  And  what  is  the  distance  between  corresponding 
points  on  £'a:Az6iY  Y8?  [Objected  to  as  no  cross-examina- 
tion.] 

A.  I  make  it  on  this  map  about  30  chains  and  30  links. 

(2-  The  diiFerence  ? 

A.  About  1  chain.     I  do   not  claim,  as  I  stated  a  while 
ago,  that  these  shore  lines  are  absolutely  correct ;  I  know  20 
they  are  not,  in  fact,  absolutely  correct,  because  they  were 
filled  in  by  the  eye  alone. 

By  Mr.  Buchanan — 

§.  Are  you  measuring  from  the  shore  lines  ? 

A.  Yes. 

Further  cross : 

Q.  I  understand  you  to  say  you  took  this  Little  Pond  in 
order  to  ascertain  the  second  corner  of  tho  Drummond 
Patent  ? 

A.  I  do,  sir.     But  I  am  speaking  now  of  all  the  water  30 
lines  on  V 20. 

Q.  Well,  if  j-ou  locate  the  second  corner  of  the  Drum- 
mond Patent,  with  reference  to  the  water  lines,  why  cannot 
you  measure  on  V  20  with  reference  to  the  water  lines  'i 

[1015]  A.  There  is  no  water,  really,  except  a  small  rivulet 
or  stream,  in  that  pond,  at  the  present  time. 

§.  Well,  then,  how  do  you  locate  the  second  corner  of  the 
Drummond  Patent  ? 

A.  But  there  is  a  bank,  forming  a  basin,  where  there 
has,  undoubtedly,  been  a  pond  in  former  years ;  it  is  now  a  ^a 
81 
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meadow — grass  growing  there,  and  in  high  tides,  I  presume 
it  is  covered  by  water,  I  saw  the  mark  of  high  tide  around 
the  edges — a  colored  water  line  of  that  little  pond  is  put  in 
there  to  attract  attention,  as  being  an  important  point,  as 
the  water  has  no  special  bearing  to  the  other  surveys 

Q.  Did  3'ou  find  a  stake  at  the  second  corner  of  the  Drum- 
mond  Patent  ? 

A.  I  found    stakes — several  stakes — around  there,  I  be- 
lieve. 
10       Q.  Do  you  know  by  whom  they  were  put  there  ? 

A.  I  don't  know;  I  don't  know  what  they  were  intended 
for. 

Q.  Did  you  select  any  of  them  for  your  second  corner? 

A.  I  did  not,  sir. 

Q.  How  does  your  location  of  the  second  corner  of  the 
Drummond  Patent,  as  delineated  on  V 20,  correspond  with 
the  location  by  H.  H.  Yard  of  the  same  corner,  as  delineated 
on  Exhibit  V 8?     [Objected  to  as  no  cross-examination.] 

A.  That  I  cannot  tell,  sir — because  his  lines  of  the  pond 
20  are  drawn  differently  from  mine.    I  have  no  means  of  know- 
[1016]  ing  exactly,  where  he  has  located  his. 

Q.  Well,  you  stated  that  from  an  inspection  of  the  stakes 
that  were  in  the  vicinityjof  the  second  corner  of  the  Drum- 
mond Patent,  you  were  unable  to  determine  whicli  was  the 
true  location,  and  disregarded  them  in  fixing  your  location 
of  the  second  corner  of  the  Drummond  Patent;  and  you  also 
stated  that,  from  an  inspection  of  these  two  maps,  you  can- 
not tell  how  your  location  o/  the  second  corner  of  the  Drum- 
mond Patent  corresponds  with  the  H.  H.  Yard  location  of 
30  the  same  corner.  Now,  if  that  be  true,  when  you  have  nat- 
ural bodies  of  water.  Shark  river  and  this  Little  Pond,  or 
Pond  Gut,  as  it  is  called,  right  in  tlie  vicinity,  how  can  a 
surveyor  locate  the  Drummond  Patent  at  all,  correctly  ? 
[The  question  is  objected  to,  as  assuming  a  statement  as 
having  been  made  by  the  witness  which  was,  in  fact,  not 
made,  and  the  question  is  also  objected  to,  as  being  of  an 
argumentative  character.] 

By  Mr.   Stewart — I  would   like   to   have  the   statement 
pointed  out,  that  the  witness  did  not  make,  because  I  don't 
40  wish  to  misrepresent  him  in  any  particular,  whatever. 


IN  CHANCERY  OF  NEW  JERSEY.  643 

[The  stenographer  read  the  testimon}'  of  the  witness  as 
follows  :  Q.  "  Well,  you  stated  from  an  inspection  of  the 
stakes  [1017]  that  were  in  the  vicinity  of  the  second  corner 
of  the  Druramond  Patent,  you  were  unable  to  determine 
which  was  the  true  location  of  the  Drummond  Patent."] 

By  Mr.  Buchanan — There,  the  witness  did  not  say  that. 

At  the  request  of  counsel  the  stenographer  read  further, 
as  follows  :  "Q.  Did  yon  find  a  stake  at  the  second  corner  of 
the  Drummond  Patent  ?  A.  I  found  stakes — several  stakes 
— around  there,  I  believe.  Q.  Do  you  know  by  whom  they  10 
were  put  there  'i  A.  I  don't  know;  I  don't  know  what  they 
were  intended  for.  Q.  Did  you  select  any  of  them  for  your 
second  corner  ?     A.  I  did  not,  sir." 

By  Mr.  Stewart — The  witness  stated  that  there  were«sev- 
eral  stakes  in  that  vicinity;  that  he  don't  know  what  these 
stakes  were  there  for,  and  that  he  did  not  select  any  one  of 
these  stakes  in  locating  the  second  corner  of  the  Drummond 
Patent.  Now,  then,  is  that  any  more  than  saying  that  he 
disregarded  the  stakes  in  the  vicinity  of  tlie  second  corner 
in  his  location  of  that  corner  ?  I  simply  changed  the  form  ol  20 
his  expression.  I  take  it,  that  if  he  did  not  take  any  one  of 
them  at  all,  he  disregarded  them  all.  If  lam  wrong  in  that, 
I  want  the  witness  to  correct  me. 

A.  I  did  not  say  that  I  was  unable  to  determine  which  of 
those  stakes  was  the  corner  of  the  Drummond  Patent;  but 
that  I  did  not  accept  them  as  the  corner  of  the  Drummond 
Patent. 

[1018]  Q.  Well,  if  any  one  of  those  stakes  had  been  the 
true  corner,  would  you  have  accepted  it?  [Objected  to  as 
vague.]  30 

A.  Had  I  known  it  to  be  the  true  corner,  I  should  cer- 
tainly have  done  so. 

Q.  Then,  I  understand,  you  simply  ignored  them  all  ? 

A.  Yes,  sir.  I  had  no  idea  of  what  the  stakes  were  put 
there  for,  any  more  than  any  other  stake  that  is  put  down — 
as  you  iind  plenty  of  them  all  over  the  country. 

Q.  Well,  we  have  not  got  an  answer  to  the  question  yet. 
How,  when  all  these  natural  and  artificial  advantages  are 
ignored  or  discarded,  any  surveyor  could  correctly  locate  the 
.second  corner  of  the  Drummond  Patent  ?     [The  question  is  40 
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objected  to  as  assuming  false  hypotheses,  and  imputing  them 
to  the  witness.] 

Mr.  Stewart — I  should  like  to  have  the  false  hypotheses 
pointed  out,  and  the  imputation  to  the  witness  pointed  out; 
and  I  should  also  like  to  have  the  objections  of  the  counsel 
on  the  other  side  made  in  an  audible  tone. 

Mr.  Buchanan — The  questions  speak  for  themselves,  and 
the  answers  speak  for  themselves. 

Q.  Proceed,  then,  Mr.  Irons. 
10      [1019]  A.  By  ignoring  all  these  natural  marks,  I  admit 
that  it  would  be  impossible  to  locate  that  corner,  but  I  claim 
not  to  have  ignored  thosed  points. 

Q.  "Well,  just  tell,  if  you  please,  what  natural  points  you 
adopted,  or  accepted,  in  locoating  the  second  corner  of  the 
Drummond  Patent?  [Objected  to,  as  having  already  been 
asked  and  answered.] 

A.  I  accepted  the  pond,  and  the  brook  running  into  that 
pond. 

Q.  Is  your  second  corner  located  on  the  pond. 
20      A.  It  is,  at  the  edge,  sir — at  the  edge  of  the  bank. 

Q.  Do  you  know  where  the  true  location  of  that  corner 
is? 

A.  No  further  than  I  have  stated. 

Q.  Did  anyone  show  it  to  you  ? 

A.  No,  sir. 

Q.  Did  you  compare  your  location  with  anyone  else's  lo- 
cation ? 

A.  No,  sir;  no  further  than  it  is  here  compared. 

Q.  Did  you  compare  it  with  that  on  Roome's  map  ?    [Ob- 
30  jected  to  as  irrelevant.] 

A.  No,  sir ;  I  don't  know  how  it  is  located  with  reference 
to  his. 

Q.  Can  you  tell  whether  j'our  location  of  it  is  the  same  as 
the  defendant's,  by  an  inspection  of  the  xnixi)sVSa.udVSO? 
[Objected  to  as  incompetent  and  no  cross-examination.] 

A.  I  think  I  have  stated  before,  that  as  the  lines  of  the 
pond,  as  delineated  on  his  map,  are  different  from  what 
they  are  on  [1020]  mine,  I  cannot  make  the  connection  be- 
tween the  two,  as  to  that  pond. 
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Q.  How  far  is  your  location  of  it  west  of  the  highway  that 
runs  there,  as  shown  on  Kchibit  V 20  ? 

A.  It  is  about  70  links. 

Q.  How  did  you  locate  this  Little  Poud — I  mean,  did  you 
survey  it  ? 

A.  The  whole  of  the  pond  ? 

Q.  I  mean  in  order  to  delineate  it  on  V  20. 

A.  I  surveyed  the  bank  lines  on  the  east  side  of  the 
pond. 

Q.  Did  you  survey  the  southeast  tributarj',  also  ?  10 

A.  I  did,  sir;  the  bank  lines. 

Q.  Is  that  a  correct  delineation  of  it  on  V 20  ? 

A.  That  is  a  delineation  of  the  edge  of  the  swamp. 

Q.  I  ask  you,  is  that  correct  in  course  and  distance  ? 

A.  Yes,  sir. 

Q.  Does  it,  in  fact,  extend  as  far  easterly,  as  the  railroad? 

A.  Yes,  sir. 

Q.  Is   your   representation    of    that   southeast   tributary 
longer  on  V  20  than  Henry  H.  Yard's  delineation,  as  shown 
on  V  8'?    [Objected  to  as  incompetent  and  no  cross-exam-  20 
iuation.] 

Q.  [Continuing.]  Just  give  us  the  length  of  your  own 
delineation  of  the  southeast  tributary  ? 

A.  I  have  represented  it  here,  as  being  6  chains  easterly 
from  the  6th  line  of  the  Drummoud  Patent.  It  is  repre- 
sented on  the  other  map  as  being  something  less  than  4 
chains. 

[1021]  Q.  How  do  they  correspond  as  to  their  respective 
courses?     [Tlie  same  objection  as  last  stated.] 

A.  They  don't  correspond  in  their  courses.  30 

§.  In  what  respect? 

A.  The  lines  on  V  20  throw  the  pond  or  swamp,  tlirough 
which  the  pond  runs,  further  to  the  northeast  than  they  do 
on  the  other  map  VS. 

Q.  You  say  "  swamp  ";  I  suppose  you  mean  the  southeast 
tributary  ? 

A.  Yes,  sir. 

Q.  How  does  your  representation  on  V 20  of  the  location 
of  the  southwest  corner  of  the  Drummond  Patent  correspond 
with  the  location  of  the  same  corner  on  V  8,  with  respect  to  40 
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the  southeast  tributary,  measured  on  the  southerly  line  of 
the  Drumniond  Patent,  as  shown  on  each  map  ?  [Same  ob- 
jection as  above  stated.] 

A.  There  appears  to  be  a  difference. 

Q.  "Well,  how  much  ? 

A.  About  a  chain  and  a  quarter. 

Q.  From  which  side  of  the  brook  do  you  measure  ? 

A.  I  measure  from  the  south  side ;  the  difference  would 
be  the  same  from  the  other  side. 
10       Q.  Is  not  the  delineation   of  the  brook  in  that  vicinity 
wider  on  V 8  than  it  is  on  V SO  ?     [The  same  objection  as 
last  stated.] 

[1022]  A.  The  south  side  of  that  brook  is  not  delineated 
on  V  20,  only  the  northeast  side  of  it. 

Q.  Is  that  tributary,  where  it  crosses  the  south  line  of  the 
Drummond  Patent,  wider  than  you  have  represented  it  on 

V  w? 

A.  At  that  point  it  may  spread  out.    I  made  no  survey  of 
that  side  of  the  brook. 
20       Q.  The  question  was  as  to  the  fact,  whether  it  was,  as  a 
matter  of  fact,  or  not,  wider  at  that  point  ? 

A.  I  presume  it  is.  It  is  natural  for  swamps  to  spread  out 
as  they  go  to  the  head ;  or,  more  properly,  the  southeast  end 
of  the  swamp  through  which  the  brook  drains,  spreads  out. 

Q.  Is  there  a  brook  there  at  all  ? 

A.  There  was  water  there  when  I  was  there. 

Q.  Why  did  you  measure  one  side  and  not  the  other  ? 

A.  My  object  was   merely  to  get  a  general  idea  of  the 
course  of  that  brook. 
30       Q.  Well,  if  it  may  be  wider,  as  you  state,  at  its  intersec- 
tion of  the  south   liue  of  the  Drummond  Patent,  then  it 
would  not  be  correctly  delineated  on  V  20,  would  it  ? 

A.  I  don't  claim  that  it  is ;  I  never  have  claimed  that  it 
is,  as  I  stated  several  times.  I  did  not  survey  on  the  south 
side  of  the  brook  at  all.  It  was  merely  put  in  there  to  show 
that  there  was  another  side  to  it. 

Q.  Do  you  know  how  man}'  feet  higher  your  stake  is  at 
that  point — the  third  corner  of  the  Drummond  Patent — than 
the  level  of  the  brook  nearest  that  point  ? 
40      [1023]  A.  No,  sir. 
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Q.  Approximately  ? 

A.  Probably  eight  feet.  It  may  not  be  so  much  ;  I  never 
looked  at  the  point  wi^h  the  idea  of  determining  the  eleva- 
tion of  the  brook. 

Q.  What  is  the  character  of  the  land  along  that  line — the 
second  line  of  tlie  Drummond  Patent — as  you  have  deline- 
ated it  on  V30? 

A.  It  runs  across  the  brook,  across  the  road,  through  a 
piece  of  timber,  and  through  cleared  fields — cultivated  land. 

Q.  Well,  how  is  it  as  to  altitude  ?  10 

A.  It  is  higher  than  the  brook. 

Q.  Well,  it  would  average  how  much,  that  is,  how  many 
feet  above  the  level  of  the  brook? 

A.  Probably  six  feet.     It  is  a  mere  guess. 

Q.  How  soon  did  you  strike  the  high  ground  after  you 
crossed  the  brook,  after  leaving  the  second  corner  ? 

A.  Right  at  the  turnpike,  I  think, 

Q.  How  much  longer  is   the  representation  of  the  west 
line  of  the  Drummond  Patent  from  the  second  corner  of  its 
intersection  with  the  brook  on  V  8,  than  it  is  on  Exhibit  1^20 
20  ?     [Objected  to  as  being  no  cross-examination   and  in- 
competent.] 

A.  About  one  chain  and  25  links. 

Q.  That  is,  as  I  understand  it,  the  defendant's  representa- 
tion [1024]  of  the  second  course  is  one  chain  and  25  links 
further  away  from  the  brook  than  your  representation  ? 

A.  That  is  the  diti'erence  between  the  two  maps. 

Q.  Y^'ou  notice  that  the  second  course  of  this  Patent  says  : 
"  Thence  southeast,  and  by  south,  about  halt"  a  point  south- 
erly along l^its  brook,  10  chains."     Does  your  representation  SO 
of  the  second  course  show  it  to  be  along  its  brook  ? 

Q.  No,  sir;  my  representation  of  the  Drummond  Patent 
shows  its  line  along  the  brook;  the  broken  line  shows  the 
line  as  represented  by  the  course  in  the  Patent. 

Q.  What  do  you  mean  by  "  the  broken  line  ?" 

A.  It  is  not  drawn  in  full. 

Q.  It  is  a  dotted  line;  the  dotted  line  represents  the 
course,  as  delineated  in  the  Patent,  in  degrees  and  minutes  ? 

A.  Yes,  sir. 

Q.  Well,  is  that  corner  then,  that  you  have  marked  the  40 
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third  corner  of  the  Drummond  Patent,  is  that  your  repre- 
sentation of  the  actual  corner  of  the  Drummond  Patent? 

A.  No,  sir. 

Q.  Where  is  the  third  corner  of  the  Drummond  Patent  on 
V20? 

A.  I  should  call  the  third  corner  of  the  Drummond  Patent 
at  the  intersection  of  the  third  line  with  the  brook. 

Q.  Is  there  anything  on  V 20  to  indicate  that  that  is  the 
third  corner  ? 
10      A.  Nothing  more  than  that  the  line  is  broken  up  to  that 
brook. 

[1025]  Q.  Why  did  you  not  designate  it,  by  some  mark, 
as  ttie  true  third  corner  of  the  Drummond  Patent? 

A.  I  did  not  suppose,  it  to  be  necessary.  What  I  con- 
sidered to  be  the  Patent  was  shaded ;  it  does  not  show  very 
plainly  there,  being  etched  on  the  top  of  the  shading ;  if  you 
inspect  it  closely  j'ou  will  see  it.  As  the  Patent  called  for  a 
certain  course  and  distance  up  its  brook — the  course  is  not 
distinctly  described. 
20       Q.  No  ;  it  says  "  about." 

A.  About.   I  accepted  the  brook  as  the  line  of  the  Patent. 

Q.  And  ran  the  dotted  line  merely  to  represent  where  the 
actual  course  described  in  the  Patent  would  run  if  it  were 
delineated  ? 

A.  Yes,  sir. 

Q.  Then,  the  true  corner,  as  I  understand  you — the  true 
third  corner  of  the  Drummond  Patent — is  at  the  intersection 
of  your  representation  of  the  south  line  with  the  southerly 
t  ributary  of  the  Little  Pond  ? 
30      A.  Yes,  sir;  that  is  my  idea. 

Q.  Then,  did  you,  in  measuring  the  south  line,  begin  to 
measure  at  the  little  brook? 

A.  I  did  not  measure  that  line. 

Q.  Did  not  measure  it  at  all  ? 

A.  Not  at  all. 

Q.  From  what  source  or  data  did  you  derive  information 
suffi[1026]cient  to  delineate  the  south  line  ? 

A.  By  surveying  the  line  from  the  first  corner  of  the 
Drummond  Patent,  after  establishing  it,  and  by  surveying 
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the  second  line  of  the  Drummond  Patent  as  given  in  the 
deed,  taking  the  distance  and  the  course  that  was  given. 

Q.  Well,  of  course  I  am  not  an  expert,  and  I  cannot 
understand  yet. 

A.  Thus  establishing  the  southeast  and  the  southwest 
corners  of  the  Drummond  Patent;  a  straight  line  joining 
these  two  points  would  then  certainly  be  the  line  of  the 
Drummond  Patent. 

Q.  Does  the  straight  line,  as  shown  by  you  on  Exhibit  V 
30,  to  represent  the  south  line  of  the  Drummond  Patent,  10 
answer  all  the  calls  of  the  Patent? 

A.  It  answers  the  calls  of  the  Patent  as  far  as  the  other 
corner  of  the  William  West  land  is  concerned;  and,  as  to 
the  other  calls,  I  am  not  positive. 

Q.  By  reference  to  the  description  in  the  Patent,  it  says, 
the  third  course  runs  thence  down  to  the  other  corner  of 
the  said  West's  land,  at  the  head  of  another  pond;  does  the 
south  line,  as  delineated  on  your  map,  terminate  at  the  head 
of  another  pond  ? 

A.  There  is  no  pond  there  at  the  present  time.  20 

Q.  Is  there  any  pond  in  that  vicinity  in  which  it  could 
terminate,  if  it  were  prolonged  on  the  course  that  you  have 
given  it  on  V  SO  ? 

[1027]  ^4.  That  is  all  low  ground  to  the  northeast  and 
northerly  from  where  I  established  this  4th  corner  of  the 
Drummond  Patent,  within  probably  half  a  chain. 

Q.  Just  describe  what  you  mean  by  low  ground  ? 

A.  In  other  words,  there  is  a  basin. 

Q.  Well,  how  is  it  with  reference  to  the  level  of  the  rail- 
road, for  instance  ?  30 

A.  My  impression  is  that  it  is  lower  than  the  railroad — I 
have  taken  no  notice  of  that. 

Q.  Well,  with  reference  to  12th  avenue  ? 

A.  All  that  I  took  particular  notice  of  in  that  locality  was 
that  it  had  originally  been  a  swamp  there,  there  is  swamp- 
wood  growing  ^there  at  the  present  time  ;  water  drains  in 
there  from  ditierent  sides,  forming  this  wet  place,  swamp. 

Q.  Can  you  give  us  any  more  definite  idea  of  what  you 

mean   by  that  locality.     Do  you  mean  the  southeast  corner 

of  the  Druuiuiond  Patent?  .„ 

40 
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A.  I  said  the  southeast  or  4th  corner — what  I  call  the  4th 
corner. 

Q.  And  you  state  that  where  you  have  represented  the 
southeast  or  4th  corner  of  the  Druramond  Patent,  is  a  low 
place,  relative  to  the  surrounding  land,  to  the  extent  that  the 
water  drains  into  it  now  ? 

A.  No,  sir ;  I  don't  say  that. 

Q.  Be  good  enough  to  state  what  3'our  idea  is. 

A.  I  said  that  the  water  drained  into  the  land  lying  at 
10  some  little  distance  from  that  point — not  at  that  point;  the 
[1028]  point,  as  I  established  it,  is  on  higher  ground. 

Q.  Now  you  say  some  little  distance;  can  you  be  more 
specific  ? 

A.  About  half  a  chain,  it  may  possibl}'  have  been  a  chain, 
I  did  not  make  any  measurements. 

Q.  Did  you  consider  the  statement  at  the  head  of  another 
pond,  of  any  consequence? 

A.  I  did,  or  I  should  not  have  taken  particular  notice  of 
the  character  of  the  land  there. 
20  Q-  Do  you  consider  that  the  character  of  the  land  near 
where  you  have  established  the  southeast  corner  of  the 
Druramond  Patent,  answers  that  requirement  of  the  Patent; 
that  is,  that  it  should  terminate  at  the  head  of  another  pond  ? 
[Objected  to,  as  calling  for  an  opinion  of  law.] 

A.  From  my  interpretation  of  the  Patent,  I  located  the 
upper  corner  of  the  West  Patent,  and  from  that  I  located 
the  southwest  corner  of  the  West  Patent.  I  considered  that 
as  a  known  point  to  work  from  on  the  land,  interpreting  that 
as  the  upper  corner,  or  "  the  other  corner  of  the  West  Pat- 
3Q  ent,"  as  described  in  the  Patent  to  Drummond,  so  I  consid- 
ered that  the  first  call.  If  there  were  any  other  descriptions 
which  would  not  coincide  with  that  known  point,  as  I  con- 
sidered it,  I  should  certainly  have  discarded  them. 

Q.  Will  you  be  good  enough  to  prolong  that  south  line  of 
the  Drummond  Patent,  and  tell  me  whether  there  is  any  lit- 
tle pond  represented  on  V  JO — tell  me  whether,  if  that  line 
were  prolonged,  [1029]  it  could  possibly  touch  the  head  of 
any  pond  now  known  at  Ocean  Beach.  [Objected  to  as 
irrelevant.] 
4Q      A.  I  know  of  no  other  pond  which  it  could  intersect  by 
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being  prolonged,  any  more  than  the  low  ground  that  I  have 
described.  It  would  cross  the  swamp,  or  run  into  the  swamp 
very  near  to  the  corners  I  have  located. 

Q.  How  near? 

A.  I  have  made  no  measurement  of  it;  as  I  have  stated 
before,  it  might  be  a  chain  or  half  a  chain,  or  a  little  over 
a  chain. 

Q.  That  is  what  you  stated  already  of  the  low  ground 
lying  to  the  north  and  east  of  it? 

A.  Yes,  sir.  10 

Q.  Is  not  that  low  ground — that  land  to  the  north  and 
east  of  it — higher  than  West  Pond  ? 

A.  Yes,  sir;  higher  than  the  water  at  the  present  time, 
higher  than  the  head,  I  presume — it  is  onl}'  a  presumption. 

Q.  And  is  it  not  higher  than  the  water  in  the  little  pond 
known  as  Pond  Gut  ?. 

^4.  I  presume  it  is. 

Q.  You  don't  know;  never  took  any  actual  measurement 
on  the  place  ? 

A.  I  never  did.  20 

[1030]  Q.  Is  tlie  west  line  of  the  West  Patent  a  meridian 
line? 

A.  No,  sir. 

Q.  Ought  it  not  to  be  to  answer  the  description  ? 

A.   No,  sir;  I  should  think  not. 

Q.  How  did  you  determine  that  west  line  of  the  West 
Patent  ? 

A.  By  running  the  course  as  given  in  the  Patent. 

Q.  Just  take  the  Patent,  and  tell  us  how  you  got  that. 

A.  Do  you   have  reference  now,  in  that  question,  to  the  3q 
course  that  I  actually  ran  ? 

Q.  Tea;  how  you  arrived  at  the  course  to  run. 

A.  The  course,  as  given  in  the  Patent,  is  south  16  chains 
in  width. 

Q.  Just  read  that  first  part  of  the  Patent? 

^1.  "  All  that  tract  or  neck  of  land  lying  and  being  at  the 
mouth  of  Shark  river  in  the  said  county,  on  the  south  side 
thereof,  being  in  breadth  south  16  chains."  Do  you  want 
the  rest  of  it  ?     "  And  up  the  river,  on  a  straight  line,  68 
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chains  in  length,  with  two  sedge  banks  on  the  river  opposite 
thereto,  containing  in  the  whole  90  acres." 

^.  Now,  that  is  the  description,  it  begins  at  the  mouth — 
"  lying  and  being  at  the  mouth  of  Shark  river."     Have  you 
located  it  at  the  mouth  of  Shark  river? 
A.  I  should  so  consider  it. 

Q.  Is  the  mouth  of  Shark  river  shown  on  your  map  F^O  ? 
A.  It  is  not  particularly. 

[1031]   Q.  Where  would  you  describe  it,  or  where  would 
10  you  locate  it  ? 

A.  I  should  locate  the  mouth  of  Shark  river  at  the  point 
where  it  vents  into  tlie  inlet. 

Q.  Have  you  located  the  William  West  Patent  at  the 
point  where  Shark  river  vents  into  the  inlet? 

A.  I  should  think  that  would  answer  the  call  as  well  as 
any  other  point  that  I  could  locate. 

Q.  How  far  is  the  northeast  corner  of  the  William  West 
Patent  from  the  place  where  the  inlet  empties  into  the  sea, 
as  shown  on  Exhibit  VSOf 
20      A.  The  point  at  which  the  river  empties  into  the  sea  is 
not  shown  on  Exhibit  V  30. 

Q.  Well,  measuring  then  along  the  south  side  of  Shark 
river,  as  shown  on  VSO,  what  is  the  distance  from  the  north- 
east corner  of  the  William  West  Patent  to  the  northeast 
corner  of  the  land  projecting  into  the  Atlantic  ocean  ? 

A.  It  is  about  19  chains. 

Q.  Did  you  make  a  distinction  between  the  mouth  of  the 
river  and  the  mouth  of  the  inlet  ? 

A.  1  did  ;  yes,  sir. 
80       Q.  To  what  extent? 

A.  To  the  same  extent  as  I  would  of  Barnegat  bay  emp- 
tying at  Barnegat  inlet,  or  of  Egg  Harbor  bay  into  Egg 
Harbor  inlet. 

Q.  Well,  just  tell  us  how  they  compare  in  distance, 
because  we  are  not  familiar  with  Barnegat  inlet.  [Objected 
to  as  immaterial.] 

[1032]  A.  The  inlet  extends  the  width  of  the  beach. 

Q.  That  is,  the  inlet  of  Barnegat  ? 

A.  Yes,  sir. 
40       Q-  Well,  how  wide  is  that — how  wide  is  the  beach? 
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A.  It  is  in  the  neighborhood  of  a  half  mile  in  width. 

Q.  Have  you  been  there  this  summer?  [Objected  to  as 
immaterial.] 

A.  Yes,  sir. 

Q.  Is  it  halt  a  mile  now  ? 

A.  I  think  it  is,  estimating  it. 

Q.  And  what  is  the  width  of  the  beach  at  the  inlet  of 
Shark  river? 

A.  That  I  have  not  measured;  it  is  possibly  not  as  wide 
as  it  is  there  at  Barnegat.  10 

Q.  Well,  can  you  give  us  any  definite  idea  of  how  wide 
it  is? 

A.  I  cannot. 

Q.  How,  then,  could  you  locate  the  mouth  of  Shark  river, 
if  you  say  the  mouth  extends  to  the  inlet,  and  you  don't 
know  the  length  of  the  inlet?  [Objected  to  as  assuming  as 
true  that  which  the  witness  has  not  stated.] 

A.  I  don't  pretend  to  locate  the  mouth  of  the  river,  pre- 
cisely ;  I  say  that,  in  fact,  I  cannot  locate  it  preciselj'. 

Q.  Why?  20 

A.  I  have  no  data,  no  further  than  the  West  Patent;  I 
might  locate  the  inlet  from  the  West  Patent,  as  well  as  to 
locate  the  West  [1033]  Patent  from  the  inlet. 

(^.  Could  you  not  locate  one  from  the  otiier,  either  way  ? 

A.  No,  sir;  I  don't  consider  that  I  could.  In  order  to 
fully  answer  that  description  as  to  the  mouth  of  Shark  river, 
I  don't  consider  it  necessary  to  establish  the  northeast  corner 
of  the  West  Patent  exactly  at  the  mouth  of  Shark  river, 
within  a  reasonable  distance — a  few  chains — a  quarter  of  a 
mile,  for  instance.  Were  it  located  a  quarter  of  a  mile  from  1 0 
the  mouth  of  Shark  river,  I  should  still  consider  it  lying  at 
the  mouth  of  Shark  river. 

Q.  Well,  what  would  be  your  idea  of  the  limit  within 
which  you  could  put  this  Patent  westerly,  and  still  call  it 
located  at  the  mouth  of  Shark  river  ?  [Objected  to  as 
immaterial.] 

A.  That  is  a  hard  question  to  answer — what  the  limit 
would  be.  I  took  my  interpretation  from  the  general  man- 
ner in  which  the  word  "  mouth  "  of  Shark  river  was  used. 
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Q.  And  you  think  it  might  be  a  quarter  of  a  mile  away 
from  the  sea  and  yet  be  interpreted  as  lying  at  the  mouth  of 
Shark  river  ? 

A.  Yes,  sir ;  that  is  my  idea.  I  cannot  find  the  language 
to  express  what  I  wish  to  say  in  regard  to  that. 

Q.  If  you  wanted  to  locate  it  at  the  mouth  of  Shark  river, 
and  to  answer  all  the  requirements,  why  did  you  not  ascer- 
tain where  the  eastern  boundary  or  limit  of  the  mouth  of 
Shark  river  was  ? 
^0  [1034]  A.  I  had  what  I  supposed  to  be,  and  accepted  as  a 
known  point  to  work  from,  the  little  pond  and  the  brook 
emptying  into  the  little  pond,  from  which  to  establish  the 
upper  corner  of  the  West  Patent,  The  West  Patent  gives 
a  strict  distance  up  the  river.  I  took  a  strict  distance  down 
the  river,  and  established  my  point  from  that;  as  the  mouth 
of  Shark  river  is  an  uncertain  thing,  I  would  accept  a  cer- 
tain tiling  in  preference  to  it. 

Q.  Where  is  the  line  that  is  described  in  the  Patent,  "  up 
the  river  on  a  straight  line  ? " 
20      A.  I  have  represented  it  on  this  map  by  a  broken  red 
line. 

Q.  Did  you  measure  from  the  northeast  corner  of  the 
West  Patent  down  to  the  sea,  to  ascertain  how  much  land 
existed  there  ? 

A.  I  did  not. 

Q.  Why  not  ? 

A.  I  considered  it  of  no  importance  in  the  case  in  estab- 
lishing these  points. 

Q.  Do  you  know  whether  there  existed  more  or  less  land 
150  between  your  representation  of  the  east  line  of  the  William 
West  Patent  and  the  sea,  than  is  shown  on  V20? 

A.  Except  as  to  the  shore  line,  where  there  may  be  a  vari- 
ance, I  think  there  is  no  ditference. 

Q.  How  did  you  ascertain  the  quantity  of  land  there  is  in 
there  between  the  representation  of  the  east  line  of  the 
West  Patent  and  the  sea  ? 

[1035]  A.  I  have  not  acertained  the  acreage  in  there. 

Q.  I  don't  refer  to  any  calculation  of  the  area;  I  mean,  in 
a  general  way,  is  that  correctly  delineated — the  land  that ' 
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lies  betweeu  your  representation  of  the  eastern  line  of  the 
West  Patent  and  the  sea  ? 

A.  Tliat  is  correct,  according  to  my  survey,  as  I  say,  with 
the  exception  of  what  variance  there  may  be  in  the  water 
line. 

Q.  I  understand  you  did  not  survey  that  ? 

A.  The  water  line  ? 

Q.  No ;  did  not  ascertain  the  territory  lying  in  there  by 
actually  surveying  it?  [The  question  is  objected  to  as 
assuming  what  has  neither  been  admitted  nor  proved.]  10 

A.  I  did  not  go  around  the  whole  of  that  territory,  if  that 
is  what  you  mean. 

Q.  What  part  did  you  go  around  ? 

A.  I  did  not  go  around  the  portion  embraced  from  what  I 
represented  as  the  northeast  corner  of  the  West  Patent  and 
the  tenth  corner  of  the  H.  H.  Yard  31.857-acre  tract. 

Q.  Do  you  know  whether  that  is  the  exact  distance  be- 
tween those  two  points,  as  you  have  delineated  them  on  this 
map  ? 

A.  I  presume  it  to  be  so  ?  20 

Q.  Upon  what  do  you  base  your  presumption  ? 

A.  Upon  my  work. 

Q.  Well,  now,  just  state  upon  what  part  of  your  work. 

[1036]  A.  Upon  the  whole  of  the  work  as  relates  to  the 
West  Patent,  and  as  relates  to  the  H.  H.  Yard  31.857-acre 
tract. 

Q.  You  will  notice  that  you  have  located  the  east  line  of 
the  H.  H.  Yard  31.857  a  chain  or  more  in  the  sea.  Is  that 
correct  ? 

A.  This  tifth  line  of  the  H.  H.  Yard  31.857-acre  tract  was  .30 
on  the  shore,  near  the  edge  of  the  water,  making  the  iifth 
line  mostly  in  the  water,  and  the  sixth  line  entirely  in  the 
water,  and  part  of  the  seventh,  for  which  reason  I  could  not 
survey  on  the  actual  line  itself. 

Q.  Well,  then,  if  that  east  line  is  entirely  under  water,  is 
that  correctly  put  upon  that  map  V SO? 

A.  The  line  is  correctly  put  upon  the  map,  regarding  the 
rest  of  the  lines  upon  the  map. 

Q.  Well,  are  the  rest  of  the  lines  correctly  put  upon  the 
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map,  if  their  delineation  throws  the  east  line  of  the  31.857  a 
chain  or  more  into  the  sea  ? 

A.  I  so  consider  it. 

Q.  If,  then,  the  east  line  were  put  upon  the  shore  line, 
would  that  throw  the  whole  of  the  H.  H.  Yard  31.857-acre 
and  the  Russell  11.90-acre  tracts  a  chain  or  more  further 
west  than  it  is  here  represented  on  V  20,  or  just  as  much 
further  west  as  they  are  now  in  the  sea  ? 

A.  If  the  east  line  of  the  H.  H.  Yard  31.857  was  moved 
10  tar  enough  west  to  leave  the  whole  of  it  on  the  shore,  as  it 
is  represented  here — which  I  don't  claim  as  absolutely  cor- 
rect— [1037]  it  would  change — it  would  either  throw  the 
whole  of  the  H.  H.  Yard  survey  so  much  to  the  west,  or  else 
it  would  shorten  some  of  the  souther!}'  line  of  the  H.  H. 
Yard  survey.  It  would  not  affect  the  Russell  survey  in  any 
manner;  it  would  leave  the  Russell  survey  in  the  same  posi- 
tion as  it  is  at  present. 

Q.  Does  the  H.  H.  Yard  31-acre  survey  extend  east  of  the 
Russell  11-acre  survey  ? 
20      A.  No,  sir;  not  as  I  have  represented  it ;  but  it  would  in 
that  case — in  the  case  which  you  have  represented. 

Q.  Well,  I  supposed  that  the  eastern  line  of  the  Russell 
11.90-acre  tract  was  represented  by  this  line,  the  most  east- 
erly shown  on  ^x/uM  F^^.? 

A.  It  is,  sir;  but  in  the  beginning,  or  in  the  description 
of  the  Russell  survey,  there  is  no  connection  between  that 
and  the  H.  H.  Yard  survey,  so  if  one  should  be  moved  it 
would  be  independent  of  the  other. 

Q.  If  then,  the  Yard  tract  were  moved  a  chain  or  more 
30  further  west,  would  that  reduce  the  quantity  of  land  lying 
between  your  representation  of  the  eastern  boundary  of  the 
William  West  Patent  and  the  west  line  of  the  H.  H.  Yard 
31.857-acre  tract  by  just  as  much  as  it  would  be  moved 
west  ? 

A.  If  the  whole  of  the  tract  was  moved. 

Q.  Did  you  ever  measure  the  distance  on  the  ground 
from  the  Little  Pond  to  the  sea  ? 

A.  No,  sir;  I  did  not. 

[1038]  Q.  What  is  the  distance,  on  a  straight  line,  taken 
40  from  the  north  side  of  4th  avenue — from  the  prolongation 
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of  the  uorth  side  of  4th  aveuue — until   it  intersects  the  sea 
line  as  represented  on  this  map,  to  Fond  Gut  ? 

A.  I  make  it  about  95  chains. 

Q.  What  would  be  the  distance  from  the  mouth  of  Pond 
Gut  from  the  same  point  on  the  ocean  ? 

A.  It  would  be  about  97  chains. 

Q.  And  what  would  be  the  sum  total  of  the  northerly 
lines  of  the  West  and  Drummonds  Patents  ?  [Objected  to 
as  immaterial.] 

A.  97  chains.  10 

Q.  When  did  you  survey  the  H.  H.  Yard  31-acre  tract? 

A.  I  cannot  give  you  the  date. 

Q-  Approximately  ? 

A.  It  was  between  this  time  and  last  February;  I  am 
under  the  impression  that  it  was  in  March — I  cannot  state 
positively;  when  I  was  making  this  survey  I  would  spend 
a  portion  of  the  time  at  these  surveys,  and  then  I  would  go 
at  other  work  outside  of  them  entirely,  so  that  I  did  not 
continue  these  surveys  from  the  time  I  commenced  until 
they  were  finished.  20 

Q.  Did  you  pay  any  attention  to  the  possession  of  the 
owners  of  au)-  of  these  tracts  in  surveying  ?  [Objected  to 
as  immaterial.] 

A.  I  don't  understand  your  question. 

[1039]  Q.  Well,  in  running  these  different  tracts — for  in- 
stance, the  Peter  White  tract — did  you  ascertain  where  he 
claimed  the  possessory  right,  so  far  as  his  east  line  was  con- 
cerned ? 

A.  I  did  not,  sir;  I  took  nothing  of  that  kind  into  con- 
sideration. 30 

Q.  You  stated,  I  think,  that  the  north  line  of  the  Russell 
tract  does  not  represent  the  inlet  at  the  present  time  ?  [Tlie 
question  is  objected  to  as  assuming  a  statement  not  made 
by  the  witness.] 

A.  That  I  cannot  say. 

Q.  At  the  time  the  map  was  made  ? 

A.  I  marked  all  of  the  water  lines  that  are  on  this  map, 
at  a  date  subsequent  to  making  the  surveys ;    as  I  stated  be- 
fore, the  surveys  were  made  at  difi'ereut  times,  and  I  marked 
tlie  lines  on  here  merely  by  the  eye,  and  from  memory:    I  40 
83 
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cannot  state  positively,  that  this  line  is  correct,  it  is  only  to 
show  that  it  is  somewhere  in  the  neigliborhood  of  where  the 
water  is,  to  show  that  there  is  water  there — that  it  repre- 
sents the  river,  the  inlet  and  the  ocean. 

y.  What  is  the  distance  from  the  prolongation  of  the 
north  side  of  4th  avenue  eastward,  to  what  represents  the 
inlet  on  VSOf     [Objected  to  as  no  cross-examination.] 

A.  I  have  represented  it  here  as  being  between  25  and  25 
and  a  half  chains. 
10       Q.  Do  you  know  anything  about  the  shifting  of  the  inlet 
in  that  vicinity? 

[1040]_  J..  I  do  not,  sir  ;  I  know  nothing  about  it. 
Q.  Is  there  water  in  this  Little  Pond,  as  you  have  repre- 
sented it  on  this  map  ? 
A.  No,  sir. 

Q.  Is  there  a  brook  that  runs  through  the  mouth  of  it? 
[Objected  to  as  already  asked  and  answered.] 
A.  There  is  a  brook  that  runs  into  Pond  Gut. 
Q.   Does  it  run  through  it? 
20      A.  Yes,  sir;  there  was  water  running  out  of  it  the  last 
time  I  was  there. 

Q.  Into  Shark  river  ? 
A.  Yes,  sir. 

Q.  What  is  the  distance  from  the  northeast  corner  of  the 
Corlies  34.90-acre  tract  to  the  inlet,  measured  along  the 
ocean  northerly,  on  V  20? 

A.  I  make  it  about  43  chains  and  a  half,  measured  from 
the  Corlies  northeast  corner  on  a  direct  line  about  parallel 
with  the  ocean,  to  the  inlet. 
30  Q.  Was  that  brook  running  through  Pond  Gut  at  the 
time  you  located  the  second  corner  of  the  Drummond 
Patent  ? 

A.  The  brook  was  running  into  Pond  Gut,  but  my  recol- 
lection as  to  seeing  it  run  out — I  don't  recollect  that — but  I 
presume  it  was  running  out. 

Q.  When  did  you  measure  or  survey  the  Andrew  Bel! 
14.83-acre  tract? 

A.  My  impression  is  that  it  was  in  March ;  I  am  not  posi- 
tive of  [1041]  it. 
40       Q-  And  I  think  you  have  already  stated  that  Mr.  Shafto 
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and  Mr.  McCoy  \t  ere  both  with  you  when  you  made  this 
survey  ? 

A.  Mr.  Shafto  was  with  me  at  the  commencement  of  the 
survey. 

Q.  How  did  you  ascertain  the  beginning  corner  ? 

A.  The  description,  as  given  in  the  Return,  calls  for, 
"  Beginning  at  a  stake  standing  on  the  northerly  edge  of  a 
jiond  of  water  called  West  Pond,  near  the  head  thereof,  and 
distant  about  15  chains,  on  a  course  north  33  degrees  east, 
from  the  chimney  of  the  house  wherein  Joseph  Newman,  10 
Sr.,  dwells." 

Q.  Is  that  all  ? 

A.  There  is  more  of  it. 

Q.  Just  give  us,  so  far  as  the  beginning  corner  is  con. 
cerned  ? 

^4.  "Also  about  25  chains  southeasterly  from  John  L. 
Wliite's  dwelling-house." 

Q.  Now,  how  and  where,  from  that  description,  did  you 
locate  the  beginning  corner  of  this  survey  ? 

A.  There  was  a  place  pointed  out  to  me  as  the  place  20 
wliere   Joseph    Newman,    Sr.,    dwelt   at   the    date   of  this 
Return,  from  which  point  I  ran  the  course,  as  given  here, 
until  I  intersected  the  north  shore  of  West  Pond,  at  which 
point  I  established  the  beginning. 

Q.  Who  showed  you  that  stake  ? 

A.  Mr.  Shafto. 

Q.  That  is  the  stake  where  the  chimney  stood  ? 

A.  Yes,  sir. 

[1042]  Q.  How  is  that  chimney  located  with  reference  to 
the  streets  or  lots  of  Ocean  Beach  1  30 

A.  It  is  represented  as  being  on  the  block  bounded  by  1) 
street,  10th  avenue,  E  street  and  lltli  avenue. 

Q.  How  far  west  of  D  street  ? 

A.  ^bout  a  chain  and  25  links. 

Q.  And  how  far  north  of  11th  avenue? 

A.  About  a  chain  and  80  links. 

Q.  [Handing  witness  a  map.]  What  lot  would  that  be 
on,  as  shown  on  H.  H.  Yard's  map  of  1879,  measuring  a 
chain  and  80  links  north  of  11th  avenue,  and  a  chain  and  25 
links  west  of  D  street  ?  40 
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A.  I  think  it  would  be  on  lot  No.  2041. 

Q.  Can  you  tell  on  what  part  of  the  lot? 
A.  It  i?  rather  towards  the  rear  of  the  lot.     I  think  it  is 
past  the  middle,  towards  the  rear. 

Q.  And  relative  to  the  east  and  west  boundary  of  that  lot  ? 

A.  Rather  on  the  westerly  side,  I  think. 

Q.  You  notice  that  the  subsequent  part  of  the  description 
of  the  location  of  this  stake,  on  the  north  edge  of  West  Pond, 
states  that  it  is  also  about  25  chains  southeasterly  from  John  ' 
10  L.  Wliite's  dwelling-house.    Was  John  L.  White's  dwelling- 
house  pointed  out  to  you  ? 

A.  It  was  not. 

Q.  Why? 

A.  I  don't  know  whether  it  was  pointed  out  to  me.  I,  un- 
undoubtedly,  [1043]  made  inquiry  about  the  house,  and  it  is 
possible  that  it  may  have  been  pointed  out  to  me;  I  have 
forgotten  about  that;  but  the  course  from  White's  house,  as 
given  in  the  Return,  was  indefinite,  and  the  course  given 
from  the  chimney  of  Newman's  house  was  definite,  and  the 
20  north  shore  of  West  Pond  was  also,  what  I  considered,  a 
definite  point.     I  accepted  that  requirement  alone. 

Q.  Don't  the  Return  state  that  the  beginning  point  of  the 
14.83-acre  tract  is  about  15  chains  from  the  chimney  and 
about  25  chains  from  White's  dwelling-house  ? 

A.  It  does  as  to  distance.     The  distance  is  not  definite. 

Q.  The  distance  from  either  one  of  these  houses  ? 

A.  In  either  case. 

Q.  And   I  understand,   then,  you  did  not  run  the  line 
from  White's  house  to  the  beginning  corner  of  the  14.83- 
30  acre  tract  ? 

A.  I  did  not.  ' 

Q.  Have  you  ever  run  it  since  ? 

A.  I  never  have. 

Q.  You  don't  know  how  your  location  corresponds  with 
that  of  the  survey  ? 

A.  I  don't  know  where  John  L.  White  lived,  or  where  his 
house  is. 

Q.  From  the  beginning  corner  of  the  14.83-acre  tract — 

how  did  you  survey  that  ? 

40      A.  I  surveyed  that  by  the  courses  and  distances,  as  given 

in  the  Return. 
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Q.  I  understand  the  14.83-acre  tract  was  surveyed  before 
the  West  Patent  ? 

[1044]  A.  It  was. 

Q.  Was  it  surveyed  before  j'our  survey  of  the  White 
deed  ? 

A.  Yes,  sir. 

Q.  Do  any  of  the  lines  of  the  14.83-aere  tract  conflict,  or 
run  over  the  lines  of  the  West  Patent  or  of  the  White  deed  ? 

A.  They  do. 

Q.  How  is  the  West  Pond  14.83-acre  survey  delineated  10 
on  V '20 — by  what  colored  lines? 

A.  In  blue  color. 

Q.  How  is  the  beginning  corner  located  w  ith  reference  to 
the  south  line  of  the  West  Patent? 

A,  It  is  southerly  from  the  south  line  of  the  West  Patent. 

Q.  How  far  ? 

A.  I  make  it  about  90  links. 

Q.  And  how  is  it  with  reference  to  the  White  deed  tract  ? 

A.  I  make  the  sixth  corner  of  the  White  to  Yard  deed 
the  same  as  the  beginning  corner  of  the  14.83-acre  tract.        20 

Q.  What  is  the  distance  from  the  beginning  corner  of  the 
Andrew  Bell  14-acre  tract  to  the  north  line  of  the  K.  W.  & 
L.  58-acre  tract  ? 

A.  I  make  that  distance  about  3  chains  and  15  links. 

Q.  What  distance  is  the  south  line  of  the  West  Patent 
from  the  fifteenth  corner,  on  V  W,  of  the  H.  H.  Yard  31- 
acre  tract  ? 

A.  About  35  links. 

[1045]  Q.  And  what  is  the  distance  on  Exhibit  V  S?  [The 
question  is  objected  to  as  being  no  cross-examination.]  30 

A.  The  fifteenth  corner  spoken  of,  on  V  8,  appears  to  be 
in  the  south  line  of  the  West  Patent  on  that  map. 

Q.  What  is  the  actual  distance,  as  shown  on  V 20,  from 
the  stake  representing  the  chimney  measured  on  the  course 
laid  down  on  V SO  to  the  beginning  corner  of  the  A.  Bell 
14.83-acre  tract  ? 

A.  The  distance,  as  given  upon  the  map,  is  17  chains  and 
44  links. 

Q.  And  it  is  stated,  in  the  Return,  '■^ about  15  chains"? 

A.  Yes,  sir.  40 
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Q.  How  do  you  account  for  that  dift'erence  ?  [Objected 
to  as  calling  for  an  opinion  of  the  law  from  the  witness.] 

A.  The  presumption  with  me  is  that  it  was  guessed  at, 
by  saying  "about" — that  it  was  not  measured,  for  that 
would  have  stated  it  precisely'. 

Q.  Is  it  not  more  likely  that  it  was  measured,  because  of 
their  stating  the  course  upon  which  it  was  measured — the 
distance  or  course  ?  [Objected  to  as  mere  guess  work,  and 
not  evidence  at  all  competent.] 
10  A.  It  is  very  probable  that  they  had  their  instrument  set- 
ting at  that  corner  at  that  time. 

[1046]   Q.  At  the  chimne}',  you  mean  ? 

A.  No,  sir;  at  the  beginning  corner;  and  they  could  very 
easily  take  the  angle-measurement,  whereas  it  would  have 
taken  some  time  to  get  the  exact  distance.  This  is  mere 
guess  work  on  m}'  part;  I  have  no  m.eans  of  knowing  how 
they  did  it. 

Q.  Did  you  ascertain,  when  you  ran  that  line  from  the 
chimney  to  the  beginning  of  the  14.83-acre  tract,  that  it  was 
20  17.44  chains  long? 

A  I  did.  That  is  the  distance,  measured  from  the  chim- 
ney to  the  point  where  I  began. 

Q.  Did  you  notice  that  that  exceeds  by  two  chains,  or 
morn,  the  distance  laid  down  in  the  Return  ? 

^1.  It  is  very  likely  that  I  did  ;  I  would  naturally  observe 
anything  of  that  kind  in  doing  the  work. 

Q.  Was  there  any  stake  at  the  beginning  of  this  14.83- 
acre  tract? 

A.  No,  sir. 

30  Q.  Wliy,  then,  did  you  not  make  the  other  tests  also,  to 
John  L.  White's  dwelling-house,  if  the  first  test  that  you 
made  exceeded  the  distance  specified  in  the  Return  by  two 
chains,  or  more,  in  order  to  ascertain  whetlier  your  location 
of  the  beginning  corner  of  the  Andrew  Bell  14-acre  tract 
would  answer  the  call  from  John  L.  White's  dwelling-house  ? 
[Objected  to  as  imputing  to  the  witness  a  false  assumption.] 

A.  The  north  shore  of  West  Pond  was   required  bj-  the 

description  ;  [1047]  it  was  a  fixed  thing,  and  the  corner  must 

be  at  that  point,  regai'dless  of  distance;  that  is  the  way  I 

40  interpreted  it. 
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Q.  How  far  is  your  location  of  the  begiuning  corner  of 
the  14-acre  tract  from  the  edge  of  the  water  as  delineated  on 

A.  The  way  it  is  drawn  on  this  map,  it  is  a  few  links — 
probably  15  links;  the  water  line  is  not  correctly  drawn 
there,  as  I  have  stated  a  good  many  times;  I  eased  up  a 
little  on  the  water  lines  so  as  to  preserve  the  other  lines. 

Q.  How  far  is  the  second  corner  (.f  the  14-acre  tract  from 
the  edge  of  the  water,  as  delineated  on  V  20  f 

A.  It  is  about  two  chains  and  30  links.  10 

Q.  Is  the  second  corner  of  the  Andrew  Bell  14-acre  trint 
within  the  West  Patent. 

A.  It  is. 

Q.  How  far  ? 

A.  I  have  it  here,  about  one  chain  and  15  links. 

Q.  How  far  is  it  represented  to  be  within  the  West  Patent 
on  V 8?     [Objected  to  as  no  cross-examination.] 

A.  About  60  links. 

Q.  What  is  the  difference  between  those  two  ? 

A.  55  links.  20 

Q.  Can  you  account  for  the  difference  ?  [Objected  to  as 
incompetent.] 

A.  No,  sir;  I  cannot  account  for  anything  on  that  map. 

Adjourned  until  October  6th,  at  11  o'clock. 

[1048]  Trenton,  N.  J.,  Oct.  6th,  1882. 
Continuation  of  examination,  pursuant  to  adjournment, 
in  the  presence  of  the  Master  and  the  respective  counsel. 

The  cross-examination  of  Aaron  P.  Irons  was  resumed. 

Q.  Do  you  know  the  character  of  the  land  at  the  head  of 
West  Pond,  or  in  that  vicinity,  where  you  located  the  begin-  30 
ning  corner  of  the  14-acre  Andrew  Bell  tract  ? 

A.  I  know  it  from  my  work  around  that  pond. 

Q.  Well,  just  state  what  the  character  of , the  land  is  where 
you  located  this  stake. 

A.  Tlie  stake  is  at  the  edge  of  the  water — it  was  at  the 
time  I  made  the  location. 

Q.  What  was  the  character  of  the  land  on  the  shore  of 
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the  West  Pond,  adjoining  the  stake,  or  in  that  immediate 
vicinity  ? 

A.  Well,  it  was  cleared  land. 

Q.  Was  it  high  or  low  ? 

A.  My  recollection  of  it  is  that  it  rose  gradually  from  the 
edge  of  the  pond. 

Q.  Do  you  know  whether  there  had  been  any  filling  in, 
artificially,  of  that  part  of  the  pond  ? 

A.  I  don't  know,  sir. 
10       Q.  Were  you   told  so  by  any  one  ?     [Objected  to  as  no 
cross-examination.] 

A.  No,  sir;  I  have  no  recollection  of  being  told  so  by 
any  one. 

[1049]   Q.  Did  you  see  any  stakes  there,  in  that  vicinity  ?  I 

A.  I  have  seen  stakes  in  that  vicinity — they  were  where 
there  appeared  to  have  been  a  dock  or  a  wharf. 

Q.  Did  you  see  a  stake  standing  there  in  the  water? 

A.  I  have  no  recollection  of  seeing  such  a  stake. 

Q.  Was  there  any  stake  standing  in  the  water  pointed 
20  out   to   you  as   the   beginning  corner  of  the  14-acre  Bell 
tract  ? 

A.  No,  sir;  in  my  surveys  I  paid  very  little  attention,  if 
any,  to  any  other  stakes  that  I  saw. 

Q.  Where  does  your  representation  of  the  south  line  of 
the  Andrew  Bell  14-acre  tract  come? 

A.  Part  of  it  is  in  West  Pond,  and  part  is  in — is  on  the 
south  side  of  West  Pond. 

Q.  As  is  represented  by  the  blue  line? 

A.  It  is. 
30       Q.  How  does  the  5th  line  correspond  in  direction  with  the 
6th  line  ot  the  58-acre  tract? 

A.  They  are  very  nearly  parallel — not  quite  so. 

Q.  How  does  the  western  part  of  that  5th  line  correspond 
in  direction  with  the  second  line  of  the  58-acre  tract? 

A.  Nearly.     It  is  not  quite  parallel  with  the  second  line. 

Q.  And  how  far  is  it  distant  from  the  6th  line  of  the  58- 
acre  tract,  and  how  far  distant  from  the  second  line  ? 

A.  The  distance  from  the  5th  line  of  the  Andrew  Bell 

14.83-acre  tract,  to  the  6th  line  of  the  K.  W.  &  L.  58.19-acre 

40  tract,  is  about  a  chain  and  15  links,  and  from  the  5th  line  of 
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the  [1050]  Andrew  Bell  14.83  to  the  second  line  of  the  K 
W.  &  L.  58.19  18  about  one  chain  and  90  links. 

Q.  And  how  are  those  distances,  measured  at  correspond- 
ing points  on  V8?  [The  question  is  objected  to  as  no  cross- 
examination.] 

A.  On  V  8,  the  distance  from  the  5th  line  of  the  Andrew 
Bell  14.83  to  the  6th  line  of  the  K.  W.  &  L.  58.19,  appears 
to  be  about  85  links,  and  from  the  5th  line  of  the  Andrew 
Bell  14.83  to  the  second  line  of  the  K.  W.  &  L.  58.19  tract, 
appears  to  be  about  one  chain  and  40  links.  10 

Q.  Just  give  us  the  difl'ercnce,  Mr.  Irons.  [Objected  to 
on  the  ground  last  stated.] 

A.  The  difference  between  the  6th  line  of  the  Andrew 
Bell  14.88  and  the  6th  line  of  the  K.  \V.  &  L.  58.19,  as  rep- 
resented on  Exhibit  V 20  ani.  F  5',  appears  to  be  about  30 
links. 

Q.  Is  the  strip  of  unappropriated  land  then,  Ijing  between 
the  K.  W.  &  L.  58-acre  tract  on  the  south   and  the  Andrew 
Bell   14-acre  tract  on   the  north,  about  30  links  wider,  as 
shown  on  your  map,  than  as  shown  on  Exhibit  V 8?     [Ob.  20 
jected  to  on  the  ground  last  stated.] 

A.  It  is,  about  that. 

Q.  How  do  you  account  for  that  difference  in  width? 
[Same  objectton.] 

A.  I  cannot  account  for  anything  that  is  represented  on 
this  V  8. 

Q.  Does  your  delineation  of  the  Andrew  Bell  14-aere 
tract  on  V[1051]^C  show  it  to  be  located  further  north 
than  Mr.  Yard's  delineation  on  V8?     [Same  objection.] 

A.  It  so  appears.  30 

Q.  Is  your  delineation  of  the  east  line  of  the  14-acre  tract 
further  east  than  the  delineation  on  V  8  oi  the  same  line, 
by  the  defendant?     [Same  objection.] 

A.  The  line  named  appears  to  be  further  east  on  my  map 
VJO,  than  it  is  represented  on  V  8. 

Q.  How  much  further  ?  Suppose  you  compare  your  loca- 
tion of  the  east  line  of  the  Andrew  Bell  14-acre  tract,  witli 
the  west  line  of  the  8.42-acre  Council  of  Proprietors  tract, 
as  they  are  represented  on  the  respective  maps.  [The  same 
objection  is  uuule  as  last  stated.]  40 
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A.  There  appears  to  be  about  80  links  difference. 
Q.  I  would  like  you  to  measure  the  distance  from  the 
location  of  John  L.  White's  dwelling-house  to  your  location 
of  the  beginning  coner  of  the  Andrew  Bell  14-acre  tract. 
As  that  dwelling-house  is  not  on  your  Exhibit  V  20,  it  will 
be  necessary  for  me  to  locate  it.  It  is  three  chains  and  78 
links  westerly  from  the  southwest  corner  of  7th  avenue  and 
F  street.  What  is  the  distance  from  that  point  so  given, 
measuring  in  a  straight  line,  to  your  location  of  the  begin- 
10  ning  corner  of  the  Andrew  Bell  14-acre  tract?  [1052]  [Ob- 
jected to  on  the  ground  that  it  is  no  cross-examination,  and 
on  the  further  ground  that  it  assumes  a  fact  not  admitted  or 
proved.] 

A.  That  is  a  very  indefinite  description  for  the  location  of 
that  house,  as  you  have  all  the  way  from  north  to  south  on 
the  westerly  side  of  that  line,  for  the  westerly  course. 

q.  Take  the  south  side  of  the  avenue  as  a  point— the 
south  side  of  7th  avenue,  as  the  point?  [Objected  to  on  the 
same  ground ;  also,  as  too  vague.] 
20  A.  From  a  point  in  the  south  side  of  7th  street,  three 
chains  and  78  links  westerly  from  the  southwest  corner  ot 
F  street  and  7th  avenue,  it  is  about  24  chains  and  40  links 
to  the  beginning  corner  of  the  Andrew  Bell  14.83-acre  tract, 
as  I  have  shown  it  on  my  map. 

q.  With  reference  to  the  streets  and  avenues  of  Ocean 
Beach,  where  did  you  locate  the  begim.ing  corner  of  the 
Andrew  Bell  14-acre  tract?  Give  us  the  distance  in  feet, 
please. 

A.  From  what  point,  may  I  ask  ? 
30       §.  From  any  adjacent  streets  or  avenues. 

A.  The  corner  is  located  on  the  southeasterly  side,  or 
near  the  southeasterly  side  of  the  avenue,  running  along  the 
north  side  of  the  Lake— I  have  not  the  name  of  that  avenue 
placed  on  my  map. 

q.  How  is  it  with  reference  to  7th  avenue  and  D  street, 
measured  [1053]  at  right  angles  to  those  two  sides.  [Ob- 
jected to  on  the  same  ground  as  last  stated.] 

A.  It  is  about  198  feet  from  7th  avenue,  and  about  137 
feet  from  D  street. 
4Q       q.  What  is  the  distance  from  the  beginning  corner  ot  the 
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14-acre  Bell  tract,  as  you  have  located  it,  measuring  on  a 
direct  line  to  the  sea,  at  right  angles  to  the  sea?  [Objected 
to  as  immaterial.] 

A.  As  I  have  represented  it  here,  it  is  about  35  chains. 

Q.  What  is  the  distance,  from  the  beginning  point  of  the 
14-acre  Bell  tract  to  the  beginning  point  of  the  58-acre 
tract?  [Objected  to  as  immaterial,  and  no  cross-examin- 
ation.] 

^4.  As  I  have  located  it  here,  it  is  about  15  chains  and  40 
links.  I'l 

Q.  Measure  from  the  northwest  corner  of  the  Association's 
land — tliat  is,  the  Peter  White  deed,  as  delineated  on  VSO — 
16  chains  and  66  links  easterly  to  the  middle  of  12th  avenue. 
[Objected  to  on  the  ground  last  stated.] 

A.  [Witness  did  so.] 

Q.  Measure  from  the  termination  of  this  last  line,  at  a 
[roiiit  in  the  middle  of  12th  avenue,  easterly  through  the 
middle  of  12th  avenue,  to  the  sea?     [Same  objection.]         , 

A.  I  make  it  about  73|  chains. 

Q.  Did  you  ever  draw  a  line  through  12th  avenue,  or  any-  20 
where  in  that  vicinitj',  easterly'  or  westerly  from  the  sea.  to 
the  river,  to  ascertain  the  quantity  of  land  there? 

[1054]  A.  No,  sir. 

Q.  What  is  the  width  of  F  street,  on  V  20? 

A.  [After  measuring.]     80  feet. 

Q.  Why  did  you  represent  the  northern  line  of  the  West 
and  Drunimond  Patents  by  dotted  red  lines  ? 

A.  I  did  not  consider  them  the  northern  lines  of  the  Pat- 
ents; the}'  were  only  lines  of  measurement,  to  determine 
the  length  of  the  Patents.  30 

Q.  Where  is  the  northern  line  of  those  Patents? 

A.  I  consider  the  edge  of  the  river  as  the  northern  line  of 
those  Patents. 

Q.  Is  the  east  line  of  the  West  Patent,  as  delineated  on 
V SO,  a  meridian  line? 

A.  It  is  a  north  and  south  line,  as  given  in  the  Patent. 

Q.  Of  course  it  is,  as  given  in  the  Patent  itself,  a  south 
line,  but  I  ask  you  if  you  have  so  delineated  it? 

A.  I  have  made  allowance  for  variation  up  to  the  present 
time.  40 
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Q.  Have  you  read  the  previous  testimonj'  in  this  case  ? 
[Objected  to  as  immaterial.] 

A.  I  have  not,  sir ;  I  have  read  some  portion  of  it. 

Q.  Of  whose  testimony  ? 

A.  Mr.  Yard's. 

Q.  When? 

A.  At  different  times;  I  presume  I  read,  probably,  a  half 
a  dozen  pages,  altogether. 

Q.  Of  the  printed   testimony,  or  of  the    stenographer's 
10  notes,  as  we  have  them  here?     [1055]     [Objected  to.] 

A.  Of  the  testimony  as  we  have  it  here — the  printed  testi- 
mony. 

Q.  What  particular  parts  of  Mr.  Yard's  testimony  did 
you  read  ? 

A.  I  could  not  tell  you,  sir. 

Q.  With  what  object  ? 

A.  Merely  as  a  pastime. 

Q.  You  had  no  particular  part  of  his  testimony  pointed 
out  to  you  b}^  anyone  ?     [Objected  to  as  immaterial.] 
20      A.  No,  sir.    I  have  casually  picked  up  a  book,  and  read  a 
few  sentences ;  I  don't  think  at  any  one  time  I  read  more 
tlian  a  page. 

Q.  Did  you  notice,  in  the  Return  of  the  58-acre  tract  that 
you  have  delineated  on  V  20,  also  a  Return  of  a  200-acre 
tract  to  the  same  parties.  [Objected  to  as  immaterial,  and 
no  cross-examination.] 

A.  I  don't  recollect  the  tract ;  I  don't  recollect  seeing 
that. 

Q.  Do  you  know  iiow  near  the  twelfth  corner  of  the  Cor- 
30  lies  34-acre  tract  is  to  the  Three-Corr.ered  pond  ?    [Objected 
to  as  no  cross-examination,  and  immaterial.] 

A.  The  twelfth  corner  of  that  tract  I  liave  seeu  sur- 
rounded by  water;  at  other  times  I  have  seen  it  some  dis- 
tance from  the  water. 

Q.  The  water  of  Three-Cornered  pond? 

A.  Yes,  sir;  of  Three-Cornered  pond. 

[1056]  Q.  And  how  does  the  eleventh  line  of  the  Corlies  34- 
acre  tract  run,  relative  to  the  water  of  Three-Cornered  pond? 

A.  If  the  pond  was  very  full,  the  line  would  run  across 
40  water. 
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Q.  How  was  it  when  you  ran  it? 

A.  I  was  on  tlie  ground  twice  ;  at  one  time  it  was  in  the 
water,  at  another  time  it  was  not. 

Q.  How  about  the  tenth  line,  in  those  same  respects  ? 

A.  I  don't  think  the  water  would  ever  reach  the  tenth 
line,  except  at  the  two  ends. 

Q.  Do  those  two  lines,  the  eleventh  and  the  tenth,  con- 
form, in  a  general  wa}-,  to  the  edge  of  Three-Cornered  pond  ? 

A.  No,  sir;  they  do  not  conform. 

Q.  Does  the  eleventh  line  ?  10 

A.  The  eleventh  line  is  just  as  I  have  described  before; 
when  the  pond  is  very  high  or  full,  it  will  run  across  the 
cove  of  the  pond;  it  does  not  follow  the  contour  of  the  pond, 
because  it  is  a  straight  line. 

Q.  How  is  the  southeast  corner  of  the  Corlies  34-acre 
tract,  relative  to  the  water  of  the  ocean  ? 

A.  The  southeast  corner  I  made  at  the  pitch  of  the  beach, 
at  a  point  where,  when  the  tide  was  high,  the  waves  would 
wash  to. 

Q.  Is  that  true  of  all  the  east  line  of  the   Corlies  34-acre  20 
tract  ? 

A.  It  is  not;  as  the  east  line  of  the  Corlies  34.90  is  a 
straight  line,  and  the  sea-shore  is  not  straight  precisely,  it  is 
a  waving  line. 

Q.  Would  the  sea  wash  over  the  greater  part  of  the  Cor- 
lies 34-acre  tract  east  line  at  high  tide? 

[1057]  A.  I  could  not  say  to  a  certainty,  as  to  that ;  I 
should  think  it  would  at  very  high  tide. 

Q.  What  is  the  distance  from  the  soutlnvet-t  corner  of  the 
Corlies  34-acre  tract  to  the  southwest  corner  of  the  Andrew  30 
Bell  50-acre  tract?  [Objected  to  as  immaterial  and  no  cross- 
examination.] 

A.  I  make  it  about  30  chains  and  60  links. 

Q.  What  is  the  general  course  of  the  Little  Pond,  or  Pond 
Gut,  as  shown  on  V  30,  in  degrees  and  minutes,  if  you  can 
give  it  to  us? 

Mr.  Buchanan — Do  you  mean  Pond  Gut  or  the  tributary 
to  Pond  Gut? 

Mr.  Stewart — If  I  meant  the  tributary  I  would  have  said 
the  tributary;  the  witness  has  already  given  us  the  course  of  4q 
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the  tributary — the  only  tributary  he  has  delineated  on  this 
map. 

A.  1  cannot  tell  to  a  certainty,  what  the  course  of  that  is, 
but  it  is  about  a  south  course. 

Q.  What  is  the  distance  on  V  SO,  from  the  granite  stone 
or  southwest  corner  of  the  Andrew  Bell  50-acre  tract,  meas- 
ured along  the  west  line  of  the  Andrew  Bell  50-acre  tract, 
northerly  until  it  intersects  the  north  line  of  the  K.  W.  &  L. 
58-acre  tract  ?  [1058]  [The  question  is  objected  to  on  the 
10  ground  that  it  is  immaterial  and  no  cross-examination.] 

A.  As  shown  on  my  map,  it  is  about  27  and  a  half  chains. 

Q.  What  is  the  distance  from  the  third  corner  of  the  H. 
H.  Yard  8.48-acre  Return,  measured  easterly  to  the  sea 
along  his  north  line  ? 

A.  I  make  it  about  12  chains  and  70  links. 

Q.  What  is  the  distance  from  the  northeast  corner  of  the 
William  West  Patent,  measured  westerly  along  the  north 
dotted  line,  as  you  have  represented  it  on  V  :J0,  until  that 
line  strikes  the  bluff  or  the  water  of  Shark  river?  [Objected 
20  to  as  assuming  that  the  bluft"  and  water  of  Shark  river  are 
identical  on  that  map,  contrary  to  the  fact  as  heretofore  tes- 
tified to.] 

Mr.  Stewart — The  question  does  not  state  |that  the  bluff 
and  water  are  identical,  but  it  is  put  in  the  alternative,  bluff 
or  water,  and  the  witness  may  state  in  his  answer  whether 
he  measured  to  the  bluff  or  to  the  water. 

A.  I  make  the  distance  about  74  chains  and  a  half  to  the 
river,  as  I  have  represented  it,  which,  of  course,  is  not 
claimed  to  be  represented  accurately. 
30  Q.  According  to  your  delineation,  then,  the  dotted  north 
line  does  [1059]  not  strike  Shark  river  until  after  you  pass 
westerly'  of  the  beginning  corner  of  the  Drummond  Patent? 

A.  It  does  not. 

Re-direct. 

Q.  State  whether  you  have  compared  the  reading  of  the 
courses  and  distances  and  the  boundary  lines  of  the  tracts 
plotted  by  you  on  V  SO  with  the  courses  and  distances  of 
the  corresponding  boundary-  lines  of  the  same  tracts  in  the 
exhibits  put  into  your  hands,  while  you  have  been  a  witness 
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in  this  case.     [The  question  is  objected  to  as  having  already 
been  asked  and  answered.] 

A.  I  have. 

Q.  As  the  result  of  that  comparison,  state  how  you  find 
the  readings  of  the  courses  and  distances  on  V  SO,  as  com- 
pared with  the  corresponding  readings  in  those  exhibits. 
[Objected  to  as  already  asked  and  answered.] 

A.  I  find  them  the  same. 

Q.  State  how  the  lines  you   ran  on  the  ground  at  Ocean 
Beach  compare  as  to  courses  and  distances  with  the  lines  of  10 
the  corresponding  tracts  as  marked  on  ExhibitV SO,  and  as 
set  forth  in  those  exhibits.     [Objected  to  as  too  general.] 

A.  They  are  the  same. 

q.  That  is  all. 

Adjourned  until  Thursday,  October  12th,  1882. 

«  Trenton,  N.  J.,  October  12th,  1882. 

Continuation  of  examination,  pursuant  to  adjournment,  in 
the  presence  of  the  Master  and  the  respective  counsel. 

The  redirect-examination  of  Aaron  P.  Irons  was  resumed. 

Q.  With  the  exception  of  the  differences  you  have  noted 
in  the  maps  Exhibit  V  20  and  Exhibit  V  8,  state  how  those  20 
two  maps  agree  in   their  delineations   of  the  same  tracts. 

[Question  objected  to  by  complainant's  counsel  because 
neither  of  the  maps  are  here,  and  consequently  a  comparison 
of  the  delineations  cannot  be  made.] 

[Defendant's  solicitor  offered  to  send  for  the  maps.] 

J.  With  the  exception  of  the  dift'erences  as  I  have  given 
ill  my  former  testimony,  I  find  them,  as  far  as  I  have  been 
able  to  determine,  to  agree  quite  closely — that  is,  as  to  gen- 
eral results. 

Re-cross.  30 

By  Mr.  Stewart — 

Q.  Can  you  state  what  tracts  you  have  compared  for  the 
purpose  of  ascertaining  whether  they  agreed  or  differed? 

^4.  That  is,  the  tracts  that  I  have  made  use  of  in  my  sur- 
veys,aud  have  enumerated  before:     The  K.  W.  &  L.,  the 
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A.  Bell  50.13,  the  Corlies,  Council  of  Proprietors,  3.42,  the 
two  Patents  [the  William  West  and  the  Drummond,]  and 
the  Andrew  Bell  14-acre  West  Pond  survej- — I  believe  that 
is  all  I  can  think  of  at  present. 

Q.  Do  you  mean  to  say  that  as  to  the  location  of  the  tracts 
which  you  have  mentioned  in  your  last  answer  either  as  to 
the  locations  of  these  tracts  relative  to  one  another,  or  inde- 
pendent of  one  another,  and  their  respective  courses  and 
distances  as  shown  on  Exhibit  V  iiO,  and  as  shown  on  Exhibit 
10  V 8,  that  their  delineations  on  these  two  maps  agree  except 
so  far  as  they  have  been  shown  to  disagree  by  your  testi- 
mony in  this  cause? 

A.  So  far  as  I  have  been  able  to  determine. 

[1060]  Q.  In  your  cross-examination,  on  page  996,  you 
gave  the  area  of  what  is  known  as  the  H.  H.  Yard  8.48-acre 
tract,  after  calculating,  as  7.11  acres.  You  have  corrected 
that  answer,  by  saying  that  the  area  is  about  double  that; 
when  did  you  discover  that  ? 

A.  I  discovered  it  on  getting  a  copy  of  the  testimony  and 
20  reading  it.  My  impression  is  that  it  is  only  yesterday  tiiat 
I  read  that  portion  of  the  testimony,  f 

Re-direct : 

By  Mr.  Buchanan — 

Q.  In  your  recro3s-exaniination  you  enumerate  certain 
tracts  of  land — that  is  to  say,  the  K.  W.  &  L.,  the  Andrew 
Bell  50.13,  the  Corlies,  the  Council  of  Proprietors  3.42,  and 
the  West  and  Drummond  Patents  and  the  West  Pond  sur- 
veys— besides  those  that  you  have  there  enumerated.  Are 
there  any  others  on  your  map,  V  20,  which  are  also  on  the 
30  map  VS?  [Objected  to  by  complainant's  solicitor  for  the 
same  [1061]  reason  as  last  objected  by  him.] 

A.  I  have  examined  also  the  H.  H.  Yard  surveys  of  8.48 
and  31.857,  and  my  former  answer  applies  to  those  two  as 
well  as  those  I  have  mentioned.  My  former  answer  as  to 
the  surveys  that  were  named  in  my  answer  to  the  first  ques- 
tion in  my  redirect-examiuation. 

Q.  State  whether  you  compared  the  Brinley  including 
survey  of  183  acres,  and  also  the  Brinley  deed  tract  to 
Brown  Brothers  and  others,  as  delineated  on  the  two  maps, 
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V 20  and  V  8^  and  liovv  you  found  them  to  agree  on  those 
two  maps,  with  the  exceptions  ah-eady  noted  ?  [Objected  to 
by  complainant's  solicitor  because  the  maps  are  not  here — 
the  exhibits — and,  consequently,  it  is  impossible  now  to  make 
a  comparison  or  to  cross-examine  the  witness  on  any  pre- 
vious comparison  that  he  may  have  made  of  these  two 
exhibits  elsewhere.] 

Defendant's  solicitor  here  produced  the  two  maps,  Exhibits 
F^C'[1062]  and  VS. 

A.  I  necessarily  examined  those  surveys,  in  order  to  ex-  10 
amine  the  others,  and  find  them  to  agree  in  the  same  man- 
ner which  I  have  stated  as  to  the  others. 

Re-cross. 

By  Mr.  Stewart — 

Q.  What  do  you  mean  by  saying  that  you  find  them  to 
agree  in  the  same  manner  that  you  stated  tiie  others  to 
agree  ? 

A.  I  find  them  to  agree,  with  the  exceptions  as  I  have 
stated  in  my  former  testimony. 

Q.  Is  your  location  of  the  south  line  of  the  183-acre  tract,  20 
relative  to  the  south  line  of  the  Andrew  Bell  50-acre  tract, 
"as  shown  on  Exhibit  V SO,  the  same  as  the  defendant's  reji- 
resentation  on  V8? 

A.  I  believe  them  to  be  nearly  so;  I  don't  recollect. 

Q.  Have  you  made  a  comparison  of  these  two  lines  on 
these  two  maps  ? 

A.  Not  of  the  two  lines  named. 

Q.  How,  then,  can  you  state  that  they  [1063]  nearly  agree  ? 

A.  I  judge  so  from  the  comparison  of  other  lines  on  V  SO 
with  corresponding  lines  on  V 8.  30 

Q.  How  do  the  tenth,  ninth,  eighth,  seventh  and  sixth 
courses  of  the  Brinley  91-acres  deed  tract,  and  the  tenth, 
ninth,  eighth,  seventh,  sixth  and  fifth  courses  of  the  H.  H. 
Yard  8.48  tract,  as  shown  on  Exhibit  F";^(?,  compare  with  the 
corresponding  courses  as  shown  on  Exhibit  V 8? 

A.  They  do  not  agree ;  they  are  the  exceptions  that  I 
have  mentioned  before. 

Q.  Whereabouts  have  you  before  mentioned  those  excep- 
tions ? 

85 
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A.  It  is  ray  impression  that  I  have  mentioned  them  in  my 
cross-examination ;  I  can't  tell  now  in  what  precise  place. 

Q.  The  ninth  and  tenth  courses  have  been  compared  be- 
fore, but  none  of  the  others,  according  to  my  recollection. 
Am  I  correct  ? 

A.  One  follows  the  other.  I  was  cross-examined  as  to 
the  lines  in  that  survey  and  the  [1064]  whole  H.  H.  Yard 
8.48  survey,  or  nearly  the  whole  survey,  being  delineated  on 
V8  differently  from  what  I  have  delineated  it  on  Exhibit  V 
10  20 ;  and  the  tenth  line  being  a  result  of  that  difference,  I 
took  the  question  that  was  asked  me  to  apply  to  all  the 
lines — to  apply  to  the  whole  of  the  survey  and  to  the  lines 
that  were  included  in  the  last  question. 

Q.  Can  you  say  from  the  comparison  that  you  have  made 
of  the  several  tracts  delineated  on  VS  and  V  W,  that  there 
is  a  single  tract  on  Fc9that  corresponds  with  the  same  tract 
on  VSO? 

A.  I  don't  know  that  there  is,  so  as  to  make  the  measure- 
ments on  my  map,  V 20,  correspond  with  similar  measure- 
20  raents  on  VS,  precisely  alike. 

Q.  When  I  said  correspond,  I  perhaps  ought  to  have  said, 
coincide.  Do  the  delineations  of  these  several  tracts,  or 
of  any  one  of  them  on  V  8  and  on  V  20,  coincide  ? 

A.  The  same  answer  applies  to  that  question. 

[1065]  Re-direct. 

By  Mr.  Buchanan — 

^.  Is  there  any  difference  between  the  two  maps  with 
respect  to  the  same  several  tracts  therein  delineated,  other 
than  would  be  made  by  two  practical  surveyors  in  making 
30  two  maps  delineating  the  same  several  tracts,  except  in  the 
particulars  you  have  already  pointed  out  in  your  testimony, 
both  cross-examination  and  redirect? 

A.  Two  practical  surveyors  might  very  easily  make  the 
differences  that  are  shown. 

Re-cross. 

By  Judge  Stewart — 

Q.  With  the  exception  of  the  differences  in  the  two  maps 
to  which  your  attention  has  hitherto  been  called,  do  you 
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consider  your  delineations  of  the  several  tracts  on  V 20, 
whether  located  relative  to  one  another  or  independently  of 
one  another,  as  heing  the  true  and  actual  locations  of  those 
tracts  on  the  ground,  so  that  you  [1066]  can  swear,  posi- 
tively, that  they  are  correct  as  shown  on  Exhibil  V 20? 

A.  This  map,  V 20,  represents  the  work  that  I  have  done 
u[)on  the  ground,  and  to  the  best  of  my  ability,  and  to  the 
best  of  my  knowledge  and  belief,  without  any  exceptions,  it 
is  correct. 

Q.  And  if  there  are  other  discrepancies  between  V 8  and  10 
V  20,m  delineating  these   tracts,  besides    those  to  which 
your  attention  has  already  been  directed,  is  the  mistake  in 
tlic  location  of  the  several  tracts,  if  more  than  one,  in  their 
representation  on  V 8,  and  not  on  V 20  ? 

A.  That  would  be  my  natural  inference  after  my  last 
answer. 

A.  P.  Irons. 

Sworn  and  subscribed  this  12th  day  of  October,  A.  D. 
1882,  before  me. 

John  T.  Temple,  31.  C.  C.      20 

[1067]  By  reason  of  the  engagement  in  Court  of  Judge 
Stewart  (complainant's  counsel),  the  further  examination 
was  adjourned  until  Monday,  October  23d,  1882,  at  ten 
o'clock  A.  M 

J.  T.  Temple,  31.  C.  C. 

Further  adjourned,  by  consent,  until  Tuesday,  October 
24th,  1882,  at  10  o'clock  A.  A. 

J.  T.  Temple,  31.  C.  C. 

[1068]  Trenton,  N.  J.,  October  24th,  1882. 
E.Kamination  continued,  pursuant  to  adjournment,  in  the  jJQ 
presence  of  the  Master  and  the  respective  counsel. 

William  Roome,  a  witness  produced  on  the  part  of  the 
defendant,  being  duly  sworn  according  to  law,  testiiied  as 
follows : 
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Direct-examination. 

By  Mr.  Buchanan — 

Q.  Where  do  you  reside,  Mr.  Roome  ? 

A.  At  Pequanac,  in  Morris  county,  in  this  state — New 
Jersey. 

Q.  And  what  is  your  occupation  ? 

A.  Land  surveying. 

Q.  You  understand  the  mapping  and  plotting  of  land  on 
paper — on  maps  ? 
10      A.  I  think  I  do. 

Q.  How  long  have  you  been  a  land  surveyor  and  draughts- 
man ? 

A.  About  thirty  years — from  thirty  to  thirty-five  years. 

Q.  Where  have  you  followed  it,  principal)}'  ? 

A.  Principally  in  New  Jerse}' — a  part   of   the   time   in 
Iowa. 

Q.  Do  you  understand  civil  engineering,  or  that  branch 
of  it  which  embraces  the  surveying  of  land  ? 

[1069]  A.  Yes,  sir. 

20       Q.  Have   j'ou    done   any    surveying  in   and    around  the 

neighborhood    of  Ocean    Beach,  Monmouth    county.  New 

Jersey  ? 

A.  I  have. 

Q.  In  what  particular  locality  of  Ocean  Beach  have  you 
made  surveys  ? 

A.  In  the  town  plot  and  vicinity. 

Q.  What  of? 

A.  In  the  vicinity  of  Ocean  Beach. 

Q.  At  whose  instance  did  you  make  surveys  there  ? 
30      A.  I  was  employed  by  the  Proprietors  of  the  Eastern 
Division  of  New  Jersey. 

jQ.  For  what  purpose  ? 

A.  To  see  if  they  owned   any  Proprietary'  land  in  that 
place. 

Q.  When  did  you  make  these  surveys  at  Ocean  Beach? 

A.  They  were  made  in  November,  1881,  and  February, 
1882. 

Q.  [Handing  witness  Exhibits  VI,  V2,  V3,  V4,  V 6,  V 

6,  V  19,  on  the  part  of  the  defendants,  and  Exhibits  BB, 

40  II,  DD  and  EE,  on  the  part  of  the  complainants.]     Ex" 
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amine  these  exhibits,  and  state  whether  you  have  been  on 
the  ground  at  Ocean  Beach,  and  there  actually  surveyed 
and  located  the  tracts  of  Land  in  those  exhibits  set  forth,  and 
described,  and  known,  in  this  case,  as  the  West  Patent,  the 
Drunimond  Patent,  the  K.  W,  &  L.  58.19-acre  tract,  the 
183-acre  including  Brinley  survey,  the  50.13-acres  Andrew 
Bell  tract,  the  34.90-acres  Corlies  tract,  the  91.96-acre  tract, 
contained  in  a  deed  from  Brinley  to  Brown  Brothers  and 
others,  the  3.42-acre  Propri[1070]etary  tract,  the  14.88-acre 
Andrew  Bell  tract,  the  2.83-acre  Corlies  tract,  and  the  5.89-  10 
acre  F.  Corlies  tract  ? 

A.  I  surveyed  some  of  them  partly,  and  some  of  them 
entirely. 

Q.  Wlio  assisted  you  in  making  your  surveys  at  Ocean 
Beach,  if  anybody  ? 

A.  The  Surveyor-General  (Mr.  Monroe  Howell),  his  son. 
Monroe  Howell,  Jr.,  a  young  man  by  the  name  of  Henry 
McGuigun,  Frank  Morton,  and  John  Herbert  assisted  in  the 
capacity  of  chain-bearers  and  general  assistants. 

Q.  State  whether  you  surveyed  those  tracts,  mentioned  in  20 
those  exiiibits,  and  located  them  there  on  the  ground  at 
Ocean  Beach,  so  as  to  be  able  to  determine  whether  they 
are  accurately  delineated  on  that  map,  both  in  respect  of 
themselves,  independent!}',  and  in  respect  to  their  relation 
to  each  other  ?  [Complainant's  counsel  objected  to  the 
question  unless  there  is  something  more  delinite  given  in 
regard  to  the  map,  wliat  map  is  referred  to.] 

A.  I  did. 

Q.  [Handing  witness  Exhibit  V  SO  on  the  part  of  the 
defendant,  being  the  map  made  by  Aaron  P.  Irons.]  Ex-  30 
amine  this  map  and  state  whether  the  tracts  of  land  set 
forth  in  the  exhibits  already  put  in  your  hands,  and  which 
your  attention  has  already  been  called  to,  are  corr  ctly  plot- 
ted and  delineated  on  that  map,  both  as  re[1071]gards  the 
tracts  themselves  independently,  and  also  as  regards  those 
tracts  relative  to  each  other  ? 

A.  I  think  they  are. 

Q.  State  whether  j'ou  have  made  a  careful  examination  of 
the  map  known  as  Exhibit  V  20,  so  that  you  are  able  to 
determine  whether  the  tracts  thereon   delineated  are  cor   40 
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roctly   plotted,   both   independently    and    relative    to    each 
other  ? 

A.  I  have  made  a  careful  examination  of  the  map. 

Q.  State  whether  you  have  examined  the  readings  of  the 
courses  and  distances  marked  on  the  various  lines  of  the 
original  Proprietary  grants  delineated  on  Exhibit  V:20? 

A.  I  have. 

Q.  State  whether  you  have  compared  the  readings  of  the 

courses  and  distances  marked  on  the  various  lines   of  tlie 

10  original  Proprietary  grants  delineated  on   V  20,  with  tlie 

readings  of  the  same  courses  and  distances  of  the  various 

tracts,  as  set  forth  in  the  exhibits  put  into  your  hands  ? 

A.  I  have. 

Q.  As  the  result  of  that  comparison  of  the  readings  of 
the  courses  and  distances  marked  on  these  various  lines  on 
the  map,  with  tlie  readings  of  the  same  courses  and  dis- 
tances as  set  forth  in  those  exhibits,  what  do  you  find  ? 

A.  I  find  they  correspond  witli  each  other  and  agree. 

Q.  As  the  result  of  that  comparison,  state  whether  those 
20  lines  of  the  various  tracts,  as  set  forth  in  the  exhibits,  and 
to  [1072]  which  your  attention  has  been  called,  are  correctly 
delineated  on  the  map  V  20  f 

A.  I  think  they  are. 

Q.  In  making  your  surveys  of  the  tracts  of  land  at  Ocean 
Beach,  of  which  you  have  already  spoken,  what  data  had 
you  before  you  to  go  by  ? 

A.  Mostly  certified  copies  from  the  records  at  Perth  Am- 
boy,  and  some  that  I  copied  myself  from  the  record. 

Q.  Certified  copies  of  what,  and  copies  of  what? 
30      A.  Of  the  tracts  in  the  exhibits,  from  the  records  at  Perth 
Amboy. 

Q.  With  reference  to  the  map  here,  where  were  the  lands 
located  of  which  you  had  copies  ? 

A.  The  land  in  question — at  Ocean  Beach. 

Q.  [Handing  witness  Exhibits  VI  and  V :?.^  I  will  ask 
you  to  state  whether  you  surveyed  and  located,  on  the 
ground  at  Ocean  Beach,  the  Proprietary  grants  known  as 
the  West  and  Drummond  Patents  in  this  case  ? 

A.  I  did. 
40       Q.  Have  you  examined  the  map  V 20  in  its  delineation 
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of  those  two  Proprietary  grants  embraced  within  these  two 
exhibits  ? 

A.  I  have. 

Q.  State  whether  you  find  them  located  on  Exhibit  V  20 
so  as  to  correspond  to  the  descriptions  contained  in  the 
Exhibits  VI  and  [1073]  VS,  and  your  own  survey  and  loca- 
tion of  them. 

A.  I  think  they  are  very  nearly  so.  There  is  a  little  dif- 
ference in  the  second  line  of  the  Drummond  Patent.  Tliis 
map  differs  in  its  delineation  from  my  survey  on  the  ground, 
as  I  put  the  second  line  along  the  brook.  10 

Q.  In  other  respects,  state  whether  you  found  this  map  to 
represent  substantially  the  same  surveys  and  locations  which 
you  yourself  made  in  these  two  Proprietary  grants. 

A.  I  think  it  does. 

Q.  [Handing  witness  Exhibit  V 3,  being  the  K.  W.  &  L. 
58.19.]  State  whether  you  surveyed  and  located  this  Pro- 
prietary grant,  known  as  the  K.  W.  &  L.  tract,  on  the  ground 
there  at  Ocean  Beach,  and  wliether  the  map,  V  20,  in  its 
location  of  that  same  Proprietarj'  grant,  corresponds  witii 
your  location  of  it  there  on  the  ground.  '  20 

A.  I  did  survey  it  there  on  the  ground,  and  the  map,  I 
think,  properly  delineates  it. 

Q.  Where  did  you  commence  to  make  the  survey  of  this 
Proprietary  grant  known  as  the  K.  W.  &  L.  58-acre  tract? 

A.  I  began  at  the  fourth  corner. 

q.  Why? 

A.  Because  it  was  the  only  fixed,  definite  point  that  I 
could  find  to  start  from. 

Q.  Who  pointed  out,  if  anybody,  this  fourth  corner  to 
jou?  30 

A.  Joseph  Newman  showed  it  to  me,  and  said  he  for- 
merly owned  the  [1074]  land  there;  Frank  Morton  showed 
it  to  me,  and  H.  H.  Yard  showed  it  to  me. 

§.  Commencing  at  the  4th  corner,  how  did  you  proceed 
in  tlie  further  surveying  and  location  of  the  Proprietary 
grant  you  have  just  spoken  of — just  refer  to  the  exhibits,  as 
they  are  placed  in  your  hands,  in  answering  the  question? 

A.  I  ran  the  4th,  5th,  6th  and  7th  lines,  and  then  returned 
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to  the  4th  corner,  and   ran  the  3d,  2d  and  Ist  by  reversing 
them. 

Q.  Why  did  you  return  to  the  4th  corner,  and  run  the 
3il,  2d  and  Ist  lines  by  reversing  them? 

A.  So  as  to  definitely  fix  the  beginning  corner,  in  which 
there  seemed  to  be  a  disagreement  of  the  points  shown  on 
the  ground. 

Q.  You  ran  this  entire  survey,  then  ? 

A.  I  did. 

10  Q.  In  running  the  last  course,  from  the  7th  corner  to  the 
beginning,  state  whether  you  found  it  to  close  on  the  ground 
there,  according  to  the  running  in  the  Return,  in  Exhibit 
V3? 

A.  It  does  not  close. 

Q.  In  order  to  make  this  survey  close,  where  would  you 
make  a  change,  if  any? 

A.  On  the  last  line,  because  it  must  go  to  the  beginning. 

Q.  In  making  this  survey  close,  would  you  change  the 
location  of  any  corner  of  the  survey,  or  would  any  corner 
20  of  that  survey  be  changed  in  its  position? 

[1075]'  A.  No,  sir. 

Q.  [Handing  witness  Exhibit  V  ^,  on  the  part  of  the  de- 
fendant.] State  whether  you  located,  on  the  ground  at 
Ocean  Beach,  the  Proprietary  grant,  known  as  the  183.25- 
acre  tract,  to  Ed.  Brinley  ? 

A.  I  did. 

Q.  Examine  the  first  and  the  second  lines  of  that  tract,  as 
delineated  on  Exhibit  V  20,  being  the  north  and  east  lines  of 
that  Proprietary  grant,  and  state  whether,  as  the  result  of 
30  your  own  work,  there  ou  the  ground,  and  an  inspection  of 
this  map,  you  find  those  two  lines  correctly  delineated  on 
Exhibit  VW? 

A.  I  think  they  are. 

Q.  [Handing  witness  Exhibit  V  5.]     State  whether  you  "' 
surveyed  or  located,  on  the  ground  at  Ocean  Beach,  or  in  its 
vicinity,  the  [1076]  Proprietary  tract,  known  as  the  Andrew 
Bell  50.13-acres  tract? 

A.  I  did. 

Q.  How  did  you  determine  the  beginning  corner  of  that 
40  tract — refer  to  the  exhibits  put  into  your  hands? 
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A.  When  I  first  went  to  Ocean  Beach,  I  called  on  persons 
to  whom  I  was  directed  to  call,  for  inlormation,  being  a 
total  stranger  and  never  having  been  there  before.  Mr. 
Isaac  Newman  showed  me  the  square  stone,  which  he  said 
was  lying  where  the  pine  tree,  spoken  of  in  this  exhibit,  for- 
merly stood,  which  was  the  beginning  corner  of  the  tract. 
H.  H.  Yard  also  told  me  that  that  was  the  point  from  which 
other  surveyors  had  run,  and  the  beginning  corner  of  the 
tract. 

Q.  Will  you  describe  that  stone  a  little  more  definitely,  10 
if  you  can  ? 

A.  The  stone  is  about  eighteen  inches  square,  six  inches 
thick;  it  is  a  sort  of  a  grey  stone,  I  think;  it  looks  like 
granite;  I  am  not  sure  whether  it  is  granite — not  positive 
as  to  the  character  of  the  stone,  but  I  think  it  is  granite;  I 
remember  there  was  a  hole  in  it,  about  an  inch  or  au  inch 
and  a  half  across  the  center. 

Q.  As  the  result  of  your  own  work  on  the  ground,  mak- 
ing the  survey,  and  locating  these  last  mentioned  Proprie- 
tary grants,  and   a  comparison   with  the   map  V  W,  state  20 
whether  it  is  correctly  delineated  or  plotted  on  that  map,  V 
20  f 

A.  In  mj'  judgment  it  is. 

[1077]  Q.  [Handing  witness  Exhibit  V 19.']  Is  that  a  Pro- 
prietary grant  ? 

A.  No,  sir. 

Q.  State  whether  you  located  on  the  ground,  at  Ocean 
Beach,  this  tract  of  91.96  acres,  embraced  in  tiie  deed  from 
Brinley  to  Brown  Brothers  and  others  ? 

A.  I  did.  30 

Q.  Why  did  you  locate  the  tract  embraced  in  Exhibit  V 
19 — what  reference  had  it  to  the  object  you  had  in  view,  of 
which  you  have  spoken? 

A.  I  wished  to  see  how  the  lines  corresponded  to  the  lines 
of  the  Proprietary  survej'  of  183.25,  and  also  where  the  ^xest 
line  of  the  Corlies  tract  of  34.90  was. 

Q.  [Handing  witness  Exhibit  BB  on  the  part  of  the  com- 
plainants.]    State  whether  you  located  and  surveyed  on  the 
ground,  at  Ocean  Beach,  the  Proprietary  tract   known  as 
the  34.90-acre  tract  to  Francis  Corlies? 
86 
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A.  I  did. 

Q.  Ab  the  result  of  your  surveys  on  the  ground,  and  com- 
parison with  the  map  V  SO,  state  whether  that  Proprietary 
grant  of  34.90  is  correctly  delineated  on  the  map  V£Of 

A.  I  think  it  is. 

Q.  How  did  you  determine  the  location  and  define  this 
last  Proprietary  grant,  known  as  the  34.90  Corlies  tract? — 
just  refer  to  Exhibit  BB  on  the  part  of  the  complainants,  in 
your  answer. 
10  A.  I  omitted  to  state,  in  one  of  the  answers  there,  that 
another  object  in  running  the  Brinley  Brown  deed  was,  to 
find  the  beginning  [1078]  corner  of  this  34.90,  as  it  begins 
at  the  southwest  corner  of  that  tract — of  the  91.96. 

Q.  Now  answer  the  last  question,  please. 

A.  And  I  ran  the  34.90  from  the  beginning  of  it. 

Q.  [Handing  witness  Exhibit  II  on  the  part  of  tlie  com- 
plainants.] State  whether  you  located  the  Proprietary  grant 
known  as  the  Return  of  the  3.42  acres,  Council  of  Proprie- 
tors' tract,  set  forth  in  this  exhibit  ? 
20  A.  I  did  not  survey  it  on  the  ground,  as  I  found  it  was 
entirely  inside  of  another  survey. 

§.  Inside  of  what  other  survey  ? 

A.  A  survey  made  by  H.  H.  Yard. 

Q.  Was  it  inside  of  any  Proprietary  grant? 

A.  Yes,  sir;  and  I  was  only  tryiug  to  get  the  outlines  of 
Proprietary^  grants. 

Q.  State  whether  you  have  examined  the  description  con- 
tained in  Exhibit  II ou  the  part  of  the  complainants  so  as  to 
be  able  to  know  whether  it  is  correctly  plotted  on  the  map 

30  v^o?  m 

A.  I  think  it  is  correctly  located  on  the  map.  ■ 

Q.  Handing   witness   Exhibit    V  6  on    the  part   of  the  ■ 
defendant.]     Examine  the  description  of   the  Proprietary 
grant  known  as  the  14.83-acre  Return  to  Andrew  Bell,  and 
state  whether  it  is  correctly  delineated  on  this  map  V  i20  f 

A.  I  think  it  is,  as  near  as  it  can  possibly  be. 

Q.  IIow  did  you  determine  the  beginning  corner  of  the 
14.83  Proprietary  tract  on  the  ground  at  Ocean  Beach  ? 

[1079]  A.  It  is  not  possible  to  determine  it  exactly,  as  the 
jQ  house  and  chimney  to  which  the  Return  refers  are   both 
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gone,  and  it8  exact  location  can  be  a  mere  matter  of  opin- 
ion, and  the  north  shore  of  the  pond  has  evidently  been 
changed,  so  that  the  tie-line  from  the  chimney  to  the  begin- 
ning corner,  even  if  the  spot  of  the  cliiraney  was  definitelj' 
placed,  would  be  a  mere  india  rubber  line,  because  the 
Return  says  it  is  "about"  15  chains,  which  may  be  more  or 
less,  and  1  contend  that  it  is  absolutely  impossible  to  cor- 
rectly place  that  survey. 

Q.  Did  you  determine  the  beginning  point  of  that  survey 
on  the  ground  ?  10 

A.  As  near  as  I  could. 

Q.  And  from  what  point  did  you  start  to  make  your  sur- 
vey, after  determining  this  beginning  point  ? 

.4.  A  point  just  within  the  north  edge  of  West  Pond. 

0.  [Handing  witness  Exidbil  DD  on  the  part  of  the  com- 
l)liiinants.]  Examine  the  description  of  the  Proprietary 
grant  known  as  the  2.83-acre  tract  returned  to  Francis  Cor- 
lies,  and  state  whether  it  is  properly  delineated  on  Exhibit 

Vim. 

A.  I  think  it  is.  20 

Q.  Did  you  make  a  survey  of  that  Proprietary  grant  you 
have  last  spoken  of,  on  the  ground  ? 

A.  No,  sir. 

q.  Why  not  ? 

A.  For  the  reason  that  it  was  within  other  prior  surveys. 

[1080]  Q.  [Exhibit  EE  on  the  part  of  the  complainant 
being  handed  to  the  witness,  being  the  5.89-acre  Corlies 
Proprietary  tract.]  State  whether  that  tract,  known  as  the 
Proprietary  grant  of  5.89-acre  Return  to  F.  Corlies,  is  prop- 
erly delineated  on  V  20.  30 

^•1.  It  is  delineated  as  called  for  in  the  Return. 

Q.  State  whether  there  was  included  in  that  Proprietary 
tract  of  5.89  to  F.  Corlies  any  land  that  then  belonged  to  the 
Proprietors,  at  the  time  of  making  that  last  Return  to 
Francis  Corlies. 

A.  The  Return  of  5.89? 

Q.   Yes,  sir. 

A.  There  was  no  land  there  belonging  to  the  Board,  when 
that  Return  was  made;  that  is  wholly  a  mislocation. 

Q.  After  having  surveyed  and  located  these  various  Pro-  aq 
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prietary  grants  on  the  ground  at  Ocean  Beach,  to  which 
you  have  been  referred,  state  whether  you  found  any  land 
tliere  at  Ocean  Beach,  not  conveyed  or  covered  by  these 
various  Proprietary  grants,  to  which  you  have  already  made 
reference.  [Objected  to  as  irrelevant,  and  not  germane  to 
the  issue.] 

(^.  I  will  limit  the  question ;  I  mean  any  land  between 
12th  avenue  and  Shark  river  and  the  Atlantic  ocean  ?    [Ob- 
jected to  for  the  same  reason.] 
10       Q.  Just  refer  to  the  map  V 20  in  your  answer.     [Same 
objection,  also  because  the  question  is  too  general.] 

[1081]  A.  I  found  a  piece  of  land,  marked  on  the  map  V 
iO\\\  solid  red,  that  has  not  yet  been  referred  to;  also  a 
piece  lying  along  the  Atlantic  ocean  marked  in  solid  drab, 
marked  "  H.  H.  Yard  31.857,"  part  of  some  of  the  tracts 
lying  in  and  south  of  West  Pond,  in  solid  red,  that  has  not 
been  referred  to  ;  a  small  piece  lying  north  of  the  West 
Pond,  near  8th  street,  that  has  not  been  referred  to;  a  piece 
of  land  lying  east  and  southeast  of  the  West  Patent  and 
20  west  of  the  said  Yard  survey  of  31.857,  solid  drab ;  also  a 
piece  marked  on  the  map  "  J.  W.  Russell  11.90  acres," 
which  has  not  been  referred  to. 

§.  What  do  you  mean,  in  your  answer,  by  the  language 
"  not  been  referred  to"  ? 

A.  In  the  previous  question,  I  believe,  you  asked  me 
whether  it  had  been  referred  to.  It  is  an  answer  to  the 
question. 

Q.  [The  stenographer  read  the  previous  question.] 

A.  I  stated  the  pieces  to  which  I  had  not  been  referred. 
80  Q,.  State  whether  these  pieces  of  land, "which  you  have 
just  mentioned  in  your  answer,  were  embraced  within  any 
of  the  Proprietary  grants  marked  as  exhibits  in  this  case, 
and  put  into  your  hands  here  to-day.  [Objected  to  as  too 
general.] 

§.  [Continuing:]  And  plotted  on  Exhibit  V SO.  [Same 
objection.] 

A.  Two  of  these  surveys  arc  plotted  on  Exhibit  VSO;  but 
I  don't  think  tiie  exhibits  were  put  in  my  hands.  The 
31.857  of  II.  II.  [1082]  Yard,  and  the  11.90  Russell  survey, 
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also  a  third  tract  in  solid  red — I  don't  think  I  had  these,  be- 
cause I  have  not  got  them  checked  on  my  memorandum. 

Q.  State  whether  the  tracts  you  have  mentioned,  as 
marked  in  red  and  marked  in  drab,  were  embraced  within 
any  of  the  Proprietary  grants  you  have  so  fiir  described  this 
morning  ? 

A.  I  think  they  were  not. 

Q.  [Handing  witness  Exhibit  V  9,  the  Proprietary  grant 
of  H.  H.  Yard  31.857.]     State  whether  you   surveyed  and 
located   on    the  ground  at  Ocean  Beach  the  tract  in  F  5  10 
known  as  the  Proprietary  tract  of  31.857,  returned  by  the 
Council  of  Proprietors  to  H.  H.  Yard  ? 

A.  I  did. 

Q.  As  the  result  of  your  work  upon  the  ground,  and  your 
comparison  of  the  map  V SO  therewith,  state  whether  this 
Proprietary  grant  of  31  857  is  properly  delineated  on  that 
map  V20. 

A.  I  think  it  is. 

Q.  Examine  the  third  tract  described  in  the  Proprietary 
grant,   known   as  Exhibit  V 9,  and  known  as  the  8.48-acre  20 
tract,  returned  to  H.  H.  Yard,  and  state  whether  it  is  cor- 
rectly delineated  on  Exhibit  V 20. 

A.  From  the  Return,  I  think  it  is  properly  mapped. 

Q.  What  was  the  effect  of  that  Return,  as  respects  the 
Proprietary  land  ?  [Objected  to  as  irrelevant,  and  as  calling 
for  [1083]  a  matter  of  opinion,  and  a  matter  of  law,  both  of 
which  are  incompetent.] 

A.  I  did  not  survey  it,  as  it  was  not  bounded  by  any 
Proprietary  land. 

Q.  State  whether  the  effect  of  that  survey  was  to  convey  30 
any  lands  to  H.  H.  Yard   from  the  Council  of  Proprietors, 
from   the   description  therein   contained.     [Objected  to  as 
calling  for  secondary  evidence,  and  also  as  calling  for  a  mat- 
ter of  opinion.] 

A.  I  suppose  it  conveys  land,  the  same  as  any  other  Re- 
turn from  the  Board. 

Q.  State  whether,  from  your  work  upon  the  grf)und,  and 
your  inspection  of  the  map  V 20,  there  was -any  land,  marked 
in  sjlid  red,  conveyed  to  H.  U.  Yard  by  the  Return.     [Ob- 
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jocted  to  as  secondary  evidence,  and  as  calling  for  a  matter 
of  opinion.] 

A.  I  believe  that  the  land  marked  in  solid  red  was  con- 
veyed to  him  by  the  Return. 

Q.  \_Exhibit  V  19  on  tiie  part  of  the  defendant  being 
Iianded  to  the  witness,  being  the  Russell  survey,  11.90.] 
State  whether  you  surveyed  and  located  at  Ocean  Beach, 
the  Proprietarj-  grant  known  as  the  11.90-acre  [Return  to 
John  W.  Russell  ? 
10  A.  \  did  not  survey  it;  it  was  wholly  inside  of  Mr.  Yard's 
survey  of  3l.857-acres,  and  no  boundary  of  it  touches  Pro- 
prietary land. 

Q.  So  far  as  you  know,  Mr.  Roome,  was  the  land  embraced 
in  the  Russel  tract,  ever  conveyed  by  any  Proprietary  grants 
to  any  [108 i]  other  person  than  John  W.  Russell?  [Objected 
to  because  it  is  too  general ;  the  source  of  the  information  is 
not  stated ;  the  witness  has  testified  that  he  has  not  surveyed 
the  11.90-acre  tract,  and  therefore  is  not  qualified  to  express 
any  opinion  whatever  in  regard  to  its  location  or  prior  con- 
20  veyance.] 

Q.  [Continued.]  I  mean  as  the  result  of  your  work  at 
Ocean  Beach,  and  your  inspection  of  the  records  you  have 
referred  to,  and  the  inspection  of  the  map  V 20.  [The  ob- 
jection is  renewed,  and  tlie  additional  objection  is  made  that 
the  witness  has  not  testified  that  he  inspected  the  records, 
thereby  assuming  a  fact  that  has  neither  been  admitted  or 
proved.] 

A.  I  do  not  know  tliat  the  Proprietors  ever  embraced  the 
11.90  in  any  other  grant. 
;jQ       Q.  In  making  your  examination  of  the  map  V SO,  how  did 
you  proceed — how  did  3'ou  do  it? 

A.  I  critically  examined  and  measured  the  distances  and 
the  courses. 

Q.  What  means  did  you  employ  in  making  this  examina- 
tion ? 

A.  Ordinary  instruments  used  by  surveyors  in  mapping ; 
scales  and  protractor. 

[1085]  Q.  [Handing  witness  Exhibit  VS  on  the  part  of  the 
defendant.]     Have  you  examined  V  S,  with  reference  to  the 
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Proprietary  grants  thereou  delineated,  and  which  are  also 
delineated  on  Exhibit  V20f 

A.  Yes,  sir. 

Q.  With  the  exception  of  the  Proprietary  grant  known 
as  the  8.48-acre  tract  to  H.  H.  Yard,  state  whether  they  sub- 
stantially agree,  with  respect  to  the  tracts  thereon  deline 
ated  and  their  relative  location  to  each  other? 

A.  They  are  substantially  the  same;  there  is  a  little  differ- 
ence in  the  location  of  some  of  the  lines;  no  more  than  I 
think  is  natural  from  surveyors  working  at  different  times,  10 
in  different  places,  and  with  different  instruments.  I  have 
seen  surveyors,  two  survej'ors  work  together,  taking  their 
field  notes  otf  the  same  transit,  and  making  their  maps  sep- 
arately, differ  as  much  as  these  two  maps  do. 

Mr.  Stewart — The  answer  is  objected  to  as  not  being  res- 
ponsive to  an}'  question,  and  also  as  being  a  matter  of 
opinion. 

Q.  That  is  all. 

Recess. 

After  recess.       20 

Cross-examination. 

By  Mr.  Stewart — 

Q.  How  far  do  you  live  from  Oceaii  Beach,  Mr.  Roome  ? 

[1086]  A.  I  can  liardly  tell;  I  live  25  miles  north  of  New 
York;  I  don't  know  how  far  it  is  from  New  York  to  Ocean 
Beach,  probably  40  miles;  I  am  not  certain. 

Q.  How  did  you  come  to  be  employed  by  the  Proprietors 
to  make  this  survey  for  them  ? 

A.  I  cannot  tell. 

Q.  By  whom  were  you  employed  ?  SO 

A.  Mr.  Monroe  Howell,  the  Surveyor-General,  has  known 
me  for  a  good  many  years ;  it  may  have  been  through  him 
that  I  was  employed. 

Q.  Do  you  live  near  him? 

^4.  About  12  miles  distant. 

Q.  What  object  had  you  in  making  the  surveys  that  you 
have  stated  ? 

A.  The  object  was,  to  follow  the  directions  of  the  Board 
of  Proprietors,  and  see  if  there  existed  any  land  belonging 
to  the  Proprietors  at  Ocean  Beach  or  vicinity.  40 
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Q.  Were  you  familiar  with  makiug  surveys  iu  that 
vicinity  ? 

A.  Never  had  been  there  before. 

Q.  Were  you  familiar  with  making  surveys  along  the  sea- 
shore? 

A.  No,  sir. 

Q.  Had  you  ever  made  any  surveys  along  the  sea-shore 
before  ? 

A.  No,  sir. 
10       Q.  Have  you  reported  the  result  of  your  surveys  to  the 
Board  of  Proprietors  ? 

[1087]  A.  I  have. 

Q.  Well,  what  was  the  form  of  that  report? 

A.  I  produced  a  map  to  the  Board. 

Q.  When? 

A.  Directly  after  the  work  was  done. 

Q.  Well,  we  don't  know  when  the  work  was  done. 

A.  I  testified  that  it  was  done  in  November  and  February 

last;  I  don't  remember  the  date  of  the  map,  exactly;  it  was 

20  early  in  the  Spring  or  late  in  the  Winter  of  this  year — it 

must  have  been  March  or  April,  I  think,  probabl}' — I  don't 

remember  the  date  of  it. 

Q.  What  other  tracts  besido  those  that  j'ou  have  men- 
tioned here,  did  you  survey  in  the  vicinity  of  the  tracts  of 
which  exhibits  have  been  handed  you,  and  which  are 
marked  on  Exhibit  V  20  ? 

A.   Well,  I  have   no  account  of  them  now,  that  is,  with 

me,  but  they  were   tracts   lying  to  the  south  and  to  the 

southwest — west  and  southwest  of  tliese  tracts  on  Exhibit  V 

30  30. 

Q.  How  far  back  from  the  ocean,  in  a  westerly  direction, 
did  your  survey  in  this  vicinity  extend? 

A.  Some  distance  west  of  the  turnpike  to  Squan,  as  far 
west  as — I  don't  remember  the  man's  name  who  lives  there. 

Q.  Well,  in  a  general  way  ? 

A.  Probably  half  a  mile  west  of  the  turnpike  to  Squan. 
Q.  Is  any  portion  of  this  turnpike  that  you  speak  of  rep- 
resented on  Exhibit  V  SO  f 

[1088]  A.  No,  sir;  I  don't  think  it  is — I  don't  see  any- 
40  thing  like  it  here. 
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Q.  Does  it  lie  in  the  vicinity  of  H  street — would  an  exten- 
sion of  II  street  southerly,  as  shown  on  Exldbit  V :?0,  be  in 
the  neighborhood  of  the  turnpike  leading  from  Ocean  Beach 
to  Squau  ? 

A.  I  think  it  would. 

Q.  And  j'our  surveys,  as  I  understand,  extended  about 
half  a  mile  west  of  that? 

J.   Yes,  sir;  I  think  so. 

Q.  Did  any  of  those  surveys  that  you  made,  close? 

A.  I  don't  think  that  any  closed  exactly  on  the  ground —  10 
that  is  my  recollection. 

Q.  Were  you  acquainted  with  anyone  at  Ocean  Beach  be- 
fore you  went  down  to  make  these  surveys  ? 

A.  No,  sir;  I  had  no  personal  acquaintance  with  any  per- 
son there;  I  had  met  Mr.  Harry  Yard  in  the  otKce  at  Perth 
Amboy  once,  and  was  introduced  to  him — perhaps  six 
montlis  before  I  went  there. 

Q.  That  would  be  in  the  Spring  of  1881,  then  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  by  whom  you  were  introduced  to  20 
the  defendant  ? 

A.  I  was  there  searching  and  getting  surveys  in  the  regu- 
lar course  of  my  business,  alone  in  the  office  with  William 
M.  Force,  the  Register  of  the  Board,  when  Mr.  Yard  came 
in,  and  I  [1089]  was  introduced  to  him ;  that  is  the  only  time 
I  met  him. 

Q.  Are  you  a  deputy  surveyor  of  the  Board  of  Pro- 
prietors ? 

A.  No,  sir. 

Q.  Well,  what  was  the  first  thing  you  did,  then,  when  30 
you  went  down  to  Ocean  Beach  to  make  these  surveys  for 
the  Board  of  Proprietors  ? 

A.  The  first  thing  I  did  was  to  see  the  parties  I  was 
directed  to,  for  information  as  to  the  beginning  points  of 
tracts,  &c. 

Q.  Who  gave  you  direction  in  regard  to  that  ? 

A.  I  think  I  received  directions  from  the  Surveyor-Gen- 
eral and  from  Mr.  William  M.  Force,  both.    The  Surveyor- 
General  was  to  meet  me,  and  we  were  to  go  down  together; 
a  storm,  however,  made  a  misunderstanding  in  the  date  of  40 
87 
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meeting,  and  the  Surveyor-General  did  not  arrive  until  the 
next  day. 

^'.  Well,  what  were  those  directions  as  to  the  persons 
that  you  were  to  see  at  Ocean  Beach  ? 

A.  To  see  Mr.  Yard,  he  being  a  member  of  the  Board  of 
Proprietors  and  a  practical  surveyor,  and  Mr.  Isaac  New- 
man ;  I  think  they  were  the  only  persons  mentioned  at  the 
time.     After  I  got  to  Ocean  Beach  other  names  were  sug- 


10  Q.  You  mean,  Mr.  Yard,  the  defendant,  and  Mr.  Isaac 
Newman  were  the  only  persons  to  whom  you  were  directed 
by  the  Surveyor-General  and  the  Register? 

A.  Yes,  sir. 

Q.  Very  well;  now,  after  you  got  down  to  Ocean  Beach, 
what  did  [1090]  you  do  ? 

A.  I  called  on  those  piarties,  and  after  I  found  the  begin- 
ning points  required,  I  took  up  the  surveys  and  went  to 
work,  independently  of  any  other  persons. 

Q.  Who  furnished  you  with  the  certified  copies  of  the 
20  surveys  that  you  stated  in  your  direct-examination  you  had 
before  beginning  to  make  these  surveys  ? 

A.  Mr.  Force  furnished  me  with  some,  and  I  found  when 
I  got  there,  as  is  usually  the  case,  that  I  did  not  have  over 
half  material  enough.  As  other  surveys'turned  up,  one  after 
another,  I  found  I  was  not  fully  primed. 

Q.  Do  you  remember  what  surveys  you  had  when  you 
went  there  ? 

A.  No,  sir ;  I  do  not. 

Q.  Do  you  remember  what  surveys  were  furnished  to  you, 
30  after  you  got  there  ? 

A.  No,  sir;  I  can't  tell. 

Q.  Can  you  name  any  of  those  that  were  furnished  to  you 
after  you  got  there  ? 

A.  No,  sir  ;  I  can't  tell. 

Q.  Well? 

A.  They  were  gathered  so  by  piecemeal,  that  I  really  can't. 

Q.  Can  you  tell  who  furnished  them  to  you  ? 

A.  Mr.  Yard  furnished  me  with  some,  and — 

Q.  Well,  stop  there.  Which  ones  did  he  furnish  you  with? 
40      A.  I  cannot  positively  say. 
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Q.  Who  furnished  you  with  the  others,  if  you  can  remem- 
ber? 

[1091]  A.  Some  I  wrote  to  the  Register  for,  and  he  fur- 
nished them  ;  and,  during  the  interval  of  my  surveys,  I  went 
home  and  back;  and,  I  think,  I  stopped  at  Perth  Amboy 
and  collected  some  myself. 

Q.  There  were  some  deed  tracts  that  you  have  testified 
to? 

A.  Yes,  sir. 

Q.  For  instance,  the  Brinley  deed  tract;  who  furnished  10 
you  with  that  copy — the  copy  of  that — you  understand;  I 
mean  the  91.96-acre  tract? 

A.  Yes,  sir;  I  understand  your  question.  lam  not  sure 
whether  I  got  that  from  Mr.  Force  or  Mr.  Yard ;  I  got  it 
from  one  or  the  other. 

Q.  Can  you  say  whether  that  came  from  the  records  at 
Perth  Amboy  or  not  ? 

A.  Oh,  it  is  not  recorded  in  Amboy. 

Q.  Is  it  likely,  then,  that  you  got  it  from  Mr.  Force? 

A.  I  may  have  got  it  from  Mr.  Force,  but  not  as  a  record  20 
from  the  Amboy  office. 

Q.  Yes;  what  I  wanted  to  know  was,  whether  he  was 
likely  to  have  it  in  his  custody,  or  whether  he  would  have 
any  tracts  other  than  those  which  he  would  have  officially  ? 

A.  I  don't  know  whether  he  would  be  very  likely  to  have 
it  in  his  custody. 

Q.  We  are  only  speaking  now  as  to  the  probability,  not 
as  to  any  definite  knowledge  or  recollection.  Who  furnished 
you  with  a  copy  of  the  Stuyvesant  3.42-acre  tract? 

[1092]  A.  I  think  I  got  that  copy  from  Mr.  Force ;  I  did  30 
not  have  it  until  I  was  nearly  through  surveying. 

Q.  Did  you  also  have  a  copy  of  the  Peter  White  deed 
tract  ? 

A.  No,  sir;  I  never  had  a  copy  of  it. 

Q.  And,  of  course,  you  did  not  survey  the  Peter  White 
deed  tract  ? 

A.  No,  sir. 

Q.  I  understand,  then,  that  all  your  surveying  was  limited 
to  original  surveys  or  Returns,  made  by  or  on  behalf  of  the 
Board  of  Proprietors,  except  those  two,  the  Brinley  deed  ^q 
tract  and  the  Council  of  Proprietors  3.42  ? 
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A.  I  think  I  testified  that  I  did  not  survey  the  Council  of 
Proprietors  3.42  at  all. 

Q.  What  I  mean  is,  that  those  were  the  only  two  certified 
copies  of  deed  tracts  that  you  had ;  all  the  others  were  either 
surveys  or  Returns? 

A.  Yes,  sir. 

Q.  You  stated,  in  your  direct-examination,  that  you  sur- 
veyed some  of  these  tracts  partly  and  some  entirely ;  which 
ones  did  you  survey  entirely  ? 
10  A.  I  think  I  have  a  memorandum  of  them.  [Producing 
a  paper.]  In  general  terms,  I  surveyed  only  so  mucli  as  was 
necessary  to  find  the  lines  bordering  on  the  Proprietary 
lands ;  sometimes  it  was  necessary  to  survey  others,  to  locate 
these  lines ;  but  my  object  in  going  down  there  was  simply 
to  sur[1093]vey,  and  find  what  the  Proprietors  owned  there. 

[At  the  request  of  the  witness  the  question  was  read  to 
him.] 

The  witness — [Continuing] — I  surveyed,  I  believe,  all  the 
lines  of  the  58.19-acre  tract;  all  the  lines  of  the  50.13;  my 
20  recollection  is  that  I  surveyed  only  two  lines  of  the  14.83; 
the  first  and  the  second  lines  of  the  183.25;  I  think  I  sur- 
veyed all  the  lines  of  the  Brinley-Brown  deed-tract;  none" 
of  the  2.83,  none  of  the  5.89,  none  of  the  3.42,  all  the  lines 
of  the  31.857  Yard  survey,  except  those  in  the  Ocean  ;  none 
of  the  lines  of  the  8.48 ;  another  survey  of  Yard's  [I  mean 
H.  H.  Yard];  none  of  the  lines  of  the  11.90,  called  the  Rus- 
sell survey;  all  the  lines  of  the  Corlies  survey  34.90.  That, 
I  believe,  includes  all  the  tracts — excuse  me — I  also  located 
the  lines  of  the  West  and  Drummond  Patents. 
30       Q.  Did  you  survey  them  ? 

A.  Yes,  sir;  that,  I  believe,  includes  all  the  surveys  on 
the  iJxhibii  V 20. 

Q.  Do  your  notes,  that  you  have  just  referred  to,  show 
what  lines  of  the  other  tracts,  lying  to  the  south  and  west 
of  these  tracts  that  you  have  just  mentioned,  you  also  sur- 
veyed ? 

A.  No,  sir. 

Q.  Did  you  survey  all  the  lines  of  the  200  K.  W.  &  L. 
tract  ? 
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A.  No,  sir. 

Q.  Do  you  remember  which  ones  your  surveyed? 

[1094]  A.  I  surveyed  only  the  easterly  and  southerly  side 
of  that  tract. 

Q.  Did  you  plot  it  on  your  map  ? 

A.  I  don't  think  that  the  whole  of  it  is  plotted  on  my 
map. 

Q.  Did  you  survey  the  K  W.  &  L.  217-aere  tract.  [Ob- 
jected to  as  irrelevant  and  no  cross-examination.] 

A.  I  think  I  did  not.  10 

Q.  Did  you  plot  that,  on  the  map  that  you  made  for  the 
Proprietors  ? 

A.  I  think  that  is  plotted,  I  am  not  certain. 

Q.  Did  you  survey  the  Andrew  Bell  6-acre  tract? 

A.  Yes,  sir. 

Q.  All  the  lines? 

A.  I  did  not  survey  it  independently ;  it  was  lying  between 
the  58.19  and  the  50.13,  and  I  let  it  go. 

Q.  Did  you  plot  it  from  the  partial  survey  that  you  did 
make  ?  20 

A.   Yes,  sir. 

Q.  Did  you  survey  the  Gertrude  Parker  50-acre  tract. 
[Objected  to  as  immaterial  and  no  cross-examination.] 

A.  I  think  I  went  all  around  that. 

Q.  Did  you  plot  that  also  on  your  Proprietary  map? 

A.  Yes,  sir. 

Q.  Did  your  survey  the  Rattoon  tract,  the  small  tract  ad- 
joining [1095]  the  K  W.  &  L.  217-acre  tract  on  the  north — 
30  acres,  I  think  it  is  ? 

A.  I  surveyed  part  of  it;  I  am  not  certain  whether  I  sur-  30 
veyed  all  the  lines  of  the  tract  in  question  or  not. 

Q.  Did  3'ou  plot  that  Rattoon  tract  on  your  map? 

A.  Yes,  sir. 

Q.  There  is  another  Bell  tract  lying  between  the  Rattoon 
tract  on  the  south  and  the  Bell  50-acre  tract  on  the  north  ; 
did  you  survey  that  ?  [Objected  to  as  immaterial,  and  no 
cross-examination.] 

,1.  I  surveyed  part  of  it ;  I  am  not  sure  that  I  surveyed  it 
all. 

Q.  Can  you  tell  what  part  you  did  survey  ?  40 
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A.  I  think  I  surveyed  the  west  and  north  lines,  and  don't 
remember  whether  I  surveyed  the  other  lines  or  not. 

Q.  Did  you  plot  that  on  your  Proprietary  map? 

A.  I  think  it  is  on  the  map ;  I  don't  remember.  After  I 
carried  the  map  to  the  office,  I  dismissed  it  from  my  mind. 
I  am  continually  making  maps,  and  don't  pretend  to  carry 
the  details  in  my  head. 

Q.  Did  you  keep  a  copy  of  it  ? 

A.  I  did;  yes,  sir.     I  always  keep  a  copy  of  every  map  I 
10  make. 

Q.  Did  you  survey  the  Bache  tract — the  30-acre  Baehe 
tract?  [Objected  to  as  immaterial,  and  no  cross-examina- 
tion.] 

[1096]  A.  I  don't  recognize  the  tract  by  the  name. 

Q.  It  is  the  tract  that  lies  west  of  the  Rattoon  tract  and 
also  west  of  the  Bell  tract,  which  you  have  just  mentioned 
— the  last  Bell  tract  referred  to. 

A.  I  surveyed  the  place  of  Richard  White. 

Q.   Which,  I  understand,  is  part  of  the  Bache  tract? 
20      A.  Well,  no;  I  doii't  know  it  by  the  name  of  the  Bache 
tract. 

Q.  Do  you  know  where  this  tract  lies,  on  which  Richard 
White  lives,  relative  to  the  Rattoon  tract,  and  the  Andrew 
Bell  21-acre  tract?  [Objected  to  as  immaterial,  and  no 
cross-examination.] 

A.  It  is  to  the  southwesterly,  I  think. 

Q.  There  is  another  irregular  tract — irregular  in  shape,  I 
mean — lying  west  of  this  Bache  tract;  did  you  survey  that? 
[Objected  to  as  immaterial,  and  no  cross-examination.] 
30      A.  I  surveyed  part  of  that. 

Q.  It  is  the  A.  Bell  21.19  tract. 

A.  I  surveyed  part  of  that  tract;  and  the  way  I  came  to 
survey  all  of  those  tracts  there,  was  this :  the  preliminary 
map  which  I  made  while  surveying — a  rough  draft,  as  we 
always  make — showed  that  there  were  Proprietary  lands 
there,  and  I  surveyed  those  tracts  to  find  out.  Richard 
White  claimed  that  he  had  a  title  covering  them,  and  he 
afterwards  sent  me  a  Return  [1097]  covering  what  I  had 
supposed  were  vacant  and  Proprietary  lands,  showing  that 
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tbey  were  covered  by  his  Return,  and  that  no  Proprietary 
ands  were  there;  that  is  why  I  surveyed  it. 

Q.  Did  you  plot  all  these  tracts  that  j-ou  have  mentioned 
on  your  Proprietary  map? 

A.  My  recollection  is  that  they  were  all  plotted  on  it. 

Q.  Did  you  also  plot,  on  your  Proprietary  map,  certain 
tracts  lying  south  of  Three-Cornered  pond?  [Objected  to 
as  immaterial,  and  no  cross-examination.] 

A.  Yes,  sir;  three  or  four  tracts  there. 

Q.  Were  you  instructed  by  the  Surve^'or-General  to  plot  10 
these  tracts  south  of  Three-Cornered  pond,  or  survey  them? 

A.  I  did  not  survey  them. 

Q.  You  did  not  survey  them? 

A.  No,  sir. 

Q.  Were  you  instructed  by  him  to  plot  them? 

A.  I  had  no  special  instructions  from  him  in  regard  to 
any  of  my  work. 

Q.  Why  did  you  not  plot  these  tracts,  south  of  Three- 
Cornered  pond,  to  ascertain  whether  there  was  any  vacant 
or  unappropriated  laud  laying  at  Ocean  Beach  ?  20 

A.  Well,  in  making  maps  of  that  character,  we  often  put 
on  all  the  adjoining  land,  to  show  that  we  have  exhausted 
all  the  material  in  that  direction,  that  there  was  no  more 
vacant  [1098]  land  there,  that  the  vicinity  of  Ocean  Beach 
was  exhausted. 

Q.  These  tracts  lie  some  considerable  distance  south  of 
Ocean  Beach,  don't  they? 

A.  Yes,  sir;  so  does  this  tract  of  Richard  White. 

Q.  I  don't  mean  that;  I  mean  these  that  lie  south  of 
Three-Cornered  pond.  30 

A.  They  lie  about  the  same  distance  south  of  Three-Cor- 
nered pond  as  the  Richard  White  tract  lies  south  of  Ocean 
Beach. 

Q.  Did  your  work  show  that  there  was  any  vacant  land 
south  of  Three-Cornered  pond  ?  [The  question  is  objected 
to  as  calling  for  secondary  evidence,  when  better  evidence 
is  shown  to  be  available.] 

A.  I  think  it  did  not. 

Q.  Do  you  remember  the  day  of  the  month  that  you  went 
down  to  Ocean  Beach  ?     [Objected  to  as  immaterial.]  40 
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A.  No,  sir;  I  cannot  tell  the  day  of  the  mouth;  it  was 
sometime  in  November. 

Q.  I  understand  you  arrived  there  the  day  before  the  Sur- 
veyor-General, Monroe  Howell? 

A.  I  think  it  was  the  day  before. 

Q.  Well,  what  did  you  do  until  the  Surveyor-General 
arrived  ? 

A.  I  went  to  work. 

[1099]  Q.  State  just  where  and  how  you  went  to  work? 
10  A.  I  went  to  tind  parties  in  regard  to  information,  and  I 
think  he  arrived  before  I  began  to  survey;  then  we  con- 
sulted together  in  regard  to  the  proper  location  of  the 
Drummond  and  West  Patents,  then  we  proceeded  to  survey 
them — 

Q.  That  is  enough  just  there.  You  stated  that  Isaac 
Newman  and  Henry  H.  Yard  and  Frank  Morton  were  the 
persons  who  showed  you  the  corners? 

A.  Yea,  sir;  and  Joseph  Newman. 

Q.  Did  they  show  you  any  corners  of  any  of  tliese  other 
20  tracts,  to  which  I  have  called  your  attention,  and  which  are 
not  delineated  on  Exhibit  V 130? 

A.  No,  sir;  I  don't  think  they  did. 

Q.  Who  showed  you  the  corner  of  this  tract  ?  [Objected 
to  as  immaterial,  and  no  cross-examination.] 

A.  I  think  those  tracts  referred  and  hung  to  preceding 
tracts,  so  that  it  was  unnecessary  to  have  any  person  show 
them. 

Q.  Then,  as  I   understand  your  answer,  the  only  fixed 

monuments  that  were  shown  to  you  at  all,  to  make  any  of 

30  these  surveys  for  your  Proprietary  map,  were  the  southwest 

corner  of  the  58-acre  tract  and  the  southwest  corner  of  the 

Andrew  Bell  50-acre  tract  ? 

A.  Yes,  sir;  all  the  rest  of  the  surveys  hung  on  these  two 
surveys. 

[1100]  A.  But  some  of  these  tracts  that  you  have  already 
mentioned  are  anterior  to  these  two  tracts,  are  they  not? 

A.  Excuse  me;  there  was  one  other  tract,  Frank  Morton 
showed  me  the  corner  of,  a  tract  on  the  map — in  certain  of 
the  surveys  at  Three-Cornered  pond. 
40       Q.  Well,  which  corner  was  that  ? 
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A.  The  beginning  corner  of  the  tract. 

Q.  The  beginning  corner  ? 

A.  I  believe  so. 

Q.  Well,  you  still  have  not  answered  my  question.  I 
stated,  for  instance,  the  K.  W.  &  L.  200,  the  K.  W.  &  L.  217, 
and  the  Theophylact  Bache  tract,  and  the  A.  Bell  21.19- 
acre  tract,  and  the  Gertrude  Parker  tract,  are  sonie  or  all  of 
them  anterior  to  the  58-acre  K.  W.  &  L.  tract,  and  the 
Andrew  Bell  50-acre  tract  and  the  Three-Cornered  pond 
survey;  how,  then,  can  those  anterior  tracts  which  you  have  10 
surveyed  hang  upon  those  three  tracts,  the  corners  of  which 
were  shown  to  you  ? 

A.  Very  easily. 

Q.  Explain. 

A.  The  200-acre  tract  hangs  upon  the  Drummond  Patent, 
which  is  anterior  to  the  200-acre  tract ;  and  these  parties 
did  not  show  me  the  corners  of  the  Drummond  Patent,  and 
I  located  that  from  its  own  description,  and  so  you  will  find, 
by  reference  to  the  map,  that  each  one  of  these  tracts  men- 
tioned— I  cannot  place  thera'here,  because  I  have  not  the  20 
data — [1101]  hangs  to  some  anterior  tract  which  I  had  al- 
ready located. 

Q.  Then,  I  understand  you,  that  they  did  not  hang  to 
these  three  that  you  have  mentioned,  the  corners  of  which 
were  shown  to  you,  but  to  some  tract  anterior  to  them- 
selves ? 

A.  Yes,  sir ;  and  all  connected  by — 

Q.  Adjoining  lines  and  contiguity? 

A.  Yes,  sir ;  that  is  the  idea. 

Q.  Did  you  find,  in  surveying  any  of  these  other  tracts  30 
that  are  not  delineated  on  V  20,  any  corners  at  all — fixed 
corners?     [Objected  to  as  immaterial  and  no  cross-examina- 
tion.] 

A.  I  think  there  was  a  fixed  corner  on  one  of  the  tracts, 
near  Richard  White's. 

Q.  Can  you  state  what  corner  that  was  ? 

A.  I  caimot  from  recollection ;  no,  sir. 

Q.  State  of  what  tract  it  was  a  corner  ? 

A.  I  cannot. 
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Q.  Can  you  state  whether  it  was  a  beginning  corner  ? 
[Same  objection.] 

A.  Not  positively. 

Q.  Do  you  remember  anj'  other  corners  or  fixed  monu- 
ments of  any  of  the  tracts  that  you  have  surveyed,  besides 
those  that  you  have  mentioned  ? 

A.  I  think  I  was  shown  a  corner,  a  red  sandstone  corner, 
down  near  Three-Cornered  pond ;  that  was  called  the  cor- 
ner of  some  [1102]  survey  there. 
10       Q.  Was  it  of  a  tract  south  of  Three-Cornered  pond  ? 

A.  No,  sir;  north  of  Three-Cornered  pond. 

Q.  Do  you  remember  the  tract  to  which  that  red  sand- 
stone was  a  corner  ? 

A.  I  don't,  from  recollection. 

Q.  Do  you  remember  whether  it  was  a  beginning  corner 
or  not  ? 

A.  I  think  I  was  told  it  was  a  beginning  corner. 

Q.  By  whom  were  you  shown  that  red  sandstone  ? 

A.  I  believe  Isaac  Newman  came  there,  when  I  was  sur- 
20  veying  down  there,  and  showed  it  to  me. 

Q.  Did  you  ask  any  of  the  residents  on  any  one  of  these 
tracts  that  are  delineated  on  V 20,  to  show  you  any  of  the 
corners '!    [Objected  to  as  immaterial.] 

A.  I  think  I  did. 

Q.  Well,  whom  did  you  ask  ? 

A.  I  asked  Richard  White. 

Q.  Did  he  show  you  a  corner? 

A.  I  think  he  did  show  me  the  corner  before  referred  to, 
as  a  corner  found  in  this  vicinity. 
30       Q.  Why  did  you  ask  him  ? 

A.  It  is  my  habit  to  ask  anybody,  owning  land  in  the 
vicinity,  for  information  as  to  old  land-marks. 

Q.  Well,  what  other  persons  did  you  ask  in  this  vicinity? 

A.  I  may  have  asked  some  other  persons — I  don't  remem- 
ber. 

[1103]  Q.  Did  you  ask  any  one  in  regard  to  the  West  and 
Drumniond  Patents? 

A.  No,  sir. 

Q.  Did  you   inquire  whether   there  was   any  one   who 
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claimed  under  either  one  of  those  Patents,  or  had  claimed 
title  ? 

A.  No,  sir. 

Q.  Why? 

A.  It  was  immaterial  to  us  who  it  had  ever  belonged  to, 
provided  the  out-bounds  of  the  Patent  was  defined. 

Q.  Exactly;  it  was  immaterial  whom  it  belonged  to;  you 
stated  that  it  was  your  custom,  in  surveying,  to  ask  people 
who  claimed  to  have,  or  have  had  some  interest  in  the  land, 
to  point  out  to  you  the  corner-stones;  uow  then,  I  ask  you  10 
whether,  in  regard  to  either  the  West  Patent  or  the  Drum- 
mond  Patent,  you  inquired  whether  there  was  anybody  liv- 
ing there  in  that  vicinity,  or  on  the  land,  who  o\\  ned,  or  had 
owned  it,  at  any  time,  or  claimed  to  own  any  land  included 
ill  the  West  or  Drummond  Patents,  for  the  purpose  of  ask- 
ing that  person  to  show  you  the  corners? 

A.  I  don't  remember,  definitely;  I  know  we  talked  about 
the  West  and  Drummond  Patents — talked  about  them  with 
the  men  that  were  with  us,  and  asked  if  there  ^as  any  way 
to  get  information;  I  did  not  seem  to  strike  anybody' that  20 
knew  anything  about  them,  so  we  went  according  to  the 
papers. 

[1104]  Q.  Whom  did  you  ask? 

A.  Well,  I  don't  remember  now;  there  was  an  old  man 
that  came  to  us  while  we  were  surveying  on  the  coast,  on  the 
south  side  of  Shark  river;  I  don't  remember  his  name, 
because  he  did  not  give  any  information. 

Q.  Was  his  name  Peter  White? 

A.  I  think  not. 

Q.  Did  you  inquire  of  Joseph  Newman  whether  he  knew 
anybody  that  could  give  you  any  information  in  regard  to  30 
the  location  of  the  boundaries  or  corner-stones  of  the  West 
and  Drummond  Patents? 

A.  No;  I  don't  think  I  did. 

Q.  Did  you  inquire  of  Isaac  Newman  ? 

A.  I  am  not  certain  that  I  specified  the  West  and  Drum- 
mond Patents  to  him  ;  I  saw  him  at  diti'erent  times,  and  had 
conversations  with  him,  and  asked  him  for  all  the  informa- 
tion he  could  give  me  concerning  the  land. 


700  IN  CHANCERY  OF  NEW  JERSEY. 

Q.  But  you  did  not  ask  him,  I  understand,  specificallj',  in 
regard  to  either  the  West  or  Drummond  Patents? 
A.  I  don't  remember  that  I  did. 

Q.  Did  you  inquire  of  H.  H.  Yard,  the  defendant,  whether 
there  was  any  one  living  in  that  vicinity,  or  who  had  lived 
in  that  [1105]  vicinity,  on  that  part  of  the  West  and  Drum- 
mond Patents,  who  could  give  any  information  as  to  the 
boundary  or  location  of  the  corners  of  the  West  and  Drum- 
mond Patents  ?  • 
10  A.  I  don't  think  I  did  ;  I  understood  at  the  outset,  or  had 
the  impression  at  the  outset,  that  no  one  knew  exactly  the 
points  or  corners  of  the  West  and  Drummond  Patents,  being 
located  at  so  early  a  daj',  and  apparently  lost,  and  I  knew  of 
no  old  men  to  inquire  of,  being  a  stranger  there,  and  thought 
the  Returns  were  sufficient  data  to  go  hy. 

Q.  Did  you  inquire  of  Frank  Morton — is  that  his  name  ? 
A.  That  is  his  name. 
Q.  Did  you  inquire  of  him  ? 

A.  I  don't  think  I  inquired  of  anybody,  specifically,  in 
20  regard    to   the    outbounds    of  the    West   and    Drummond 
Patents. 

Q.  The  Bache  tract  was  located  in  1795;  did  you  consider 
that  so  old  that  it  was  impossible  to  find  out  anything  about 
the  corner-stone  or  boundary?  [Objected  to  as  immaterial, 
and  no  cross-examination.] 

A.  Does  it  not  begin  at  the  corner  of  another  tract  ? 
Q.  [Counsel  read  from  the  beginning  of  the  Bache  tract 
returned  in  1760.] 

A.  It  is  my  habit,  when  I  make  a  survey  of  a  number  of 

30  tracts  depending  on  each  other,  if  I  find  one  reliable  corner 

to  begin  at,  then  to  run  or  survey  the  tracts  out  in  detail, 

rather  [1106]  than  depend  on  hearsay  for  beginning  corners. 

Q.  Well,  if  that  is  habitual,  is  that  the  course  you  adopted 

in  surveying  these  tracts  in  Ocean  Beach  and  vicinity  ? 

A.  In  every  instance,  except  where  I  thought  the  begin- 
ning reliable — the  beginning  or  some  corner  of  it  reliable. 

Q.  The  58-acre  tract  was  returned  in  1760  ;  what  did  you 
find  as  to  the  reliability  of  the  beginning  corner  of  tliat 
tract  ? 
40      A.  I  found  what  I  considered  was  verj'  unreliable. 
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Q.  Well,  how,  then,  did  you  survey  it? 

A.  There  was  conflicting  testimony  as  to  the  beginning 
of  it,  but  no  conflicting  testimony  as  to  the  fourth  corner, 
that  I  liad  received,  and  I  surveyed  it  from  the  fourth  corner. 

Q.  What  was  the  conflicting  testimony  in  regard  to  the 
beginning  corner  of  the  58-acre  tract? 

A.  The  parties  who  showed  me  tlie  fourth  corner  agreed 
upon  its  being  the  fourth  corner,  but  tlie  parties  showing  me 
the  first  corner  were  not  positive  as  to  its  exact  location, 
and  there  were  two  or  three  diflerent  stakes  there  claimed  10 
by  diflerent  parties  as  the  beginning. 

Q.  Were  those  persons  who  showed  you  the  fourth  cor. 
ner  the  present  owners  of  the  property  ? 

A.  That  I  don't  know,  sir. 

[1107]  Q.  Did  you  inquire  whether  they  were  the  present 
owners? 

A.  No,  sir ;  it  is  all  cut  up  into  lots  now. 

Q.  Did  you  inquire  who  were  the  present  owners  ? 

A.  I  did  not;  there  were  a  great  many  owners  of  it. 

Q.  Did  you  inquire  who  had  recently  been  the  owners  of  20 
the  land  ? 

A.  No,  sir. 

Q.  Why  not? — if  you  wanted  to  find  out  the  true  begmning 
of  the  58-acre  tract,  why  did  you  not  get  all  the  information 
outside  you  could,  instead  of  taking  the  opinions  of  two  or 
tliree  persons,  whom  you  say  j-ou  did  not  know  whether 
tliey  had  any  interest  in  the  land  or  not  ?  [The  question  is 
objected  to  as  assuming  that  the  witness  did  not  obtain  all 
the  information  he  could  respecting  the  4th  corner.] 

A    I  supposed  those  persons  were  disinterested  parties —  30 
they  had   lived  there  a  good  while — seemed  to  know  what 
they  were   talking   about,  and    I  felt  satisfied    with    their 
pointing  out  to  me  those  points. 

Q.  The  defendant  in  this  suit  was  one  of  the  parties  who 
pointed  out  to  you  that  corner-stone,  I  understand  you  ? 

A.  Yes,  sir;  I  think  he  was. 

Q.   Was  he  a  disinterested  party? 

A.  Not  particular!}'  so — he  was  interested  as  a  member 
of  the  Board  of  Proprietors,  as  I  supposed. 
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Q.  Did  he  have  any  personal  interest,  aside  from  his  in- 
terest [1108]  as  a  Proprietor? 

A.  I  don't  know,  sir. 

Q.  Did  you  not  iinow  that  this  litigation  was  pending  at 
that  time? 

A.  I  am  not  sure  whether  I  knew  it;  I  had  heard  some 
talk  of  a  litigation  ;  I  am  not  sure  whether  it  had  already 
been  comraenced. 

Q.  Did  you  know  that  he  was  one  of  the  parties  to  it  ? 
10  [Objected  to  as  immaterial.] 

A.  Yes,  sir;  I  knew  that  if  a  litigation  had  been  begun, 
I  supposed  that  he  was  a  party  to  it. 

Q.  Did  not  one  or  more  of  liis  surveys  hang  on  this  58- 
acre  tract? 

A.  I  believe  they  did ;  I  think  the  map  shows  that. 

Q.  Then,  did  he  not  have  a  direct  personal  interest  in  the 
location  of  this  58-acre  tract? 

A.  He  probably  had. 

Q.  Who  told  you  to  ask  Joseph  Newman  in  regard  to  the 
20  location  of  the  4th  corner  of  the  68-acre  tract? 

A.  I  thi!ik  Mr.  Yard  suggested  the  names  of  two  or  three 
that  I  might  go  to  and  inquire. 

Q.  Was  Mr.  Joseph  Newman  one  of  the  two  or  three? 

A.  I  am  not  sure  but  he  was. 

Q.  Who  were  the  two  or  three  that  he  suggested  ? 

A.  He  may  have  suggested  Isaac  Newman. 

Q.  Well,  did  he  suggest  Isaac  Wewman? 

[1109]  A.  I  think  he  did  ;  I  think  that  is  all. 

Q.  Did  he  suggest  Isaac  Newman  to  point  out  the  4th 
30  corner  of  the  58-acre  tract  ? 

A.  No,  sir ;  Isaac  Newman  did  not  point  that  out. 

Q.  I  am  speaking  now,  you  notice,  of  the  4th  corner  of 
the  58-acre  tract? 

A.  Isaac  Newman  did  not  point  that  out  to  me;  Frank 
Morton  pointed  that  out. 

Q.  Who  is  Frank  Morton  ? 

A.  The  man  who  assisted  me  as  chain-bearer. 

Q.  Where  did  you  first  become  acquainted  with  him? 

A.  I  made  inquiry  who  I  could  get  to  curry  the  chain. 
40       Q-  Of  whom  did  you  inquire  ? 
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A.  Mr.  DeWitt,  I  tbiuk,  suggested  him. 

Q.  Who  is  Mr.  DeWitt  ? 

A.  The  mail  w  ith  whom  I  boarded. 

Q.  Is  he  employed  by  H.  H.  Yard,  the  defendant?  [Ob. 
jeeted  to  as  immaterial  and  no  cross-examination.] 

A.  I  think  he  was  in  some  way  connected  with  him. 

Q.  And  he  suggested  Mr.  Morton's  name,  you  think? 

A.  As  a  good  man  to  carry  the  chain. 

[1110]  Q.  Did  he  suggest  him  as  a  person  to  point  out 
the  corner  ?  10 

A.  No,  sir. 

Q.  Did  lie  point  out  coiners? 

A.   Yes,  sir. 

Q.  Did  he  point  out  the  4th  corner  of  the  58-acre  tract? 

A.  He  did. 

Q.  What  did  he  say  about  it? 

A.  He  said  he  knew  all  about  it;  I  asked  him  if  he  knew 
where  it  was,  and  he  said  yes,  and  he  took  me  right  to  it. 

Q.  Did  you  ask  him  how  long  he  had  known  that  cor- 
ner? 20 

A.  Yes,  sir;  I  did. 

Q.  Well,  how  long  had  he  known  it  ? 

A.  1  think  he  said  for  a  long  time;  I  don't  remember 
how  long  now. 

Q.  Well,  can  you  be  any  more  definite;  had  he  known  it 
for  10  years  ? 

A.  No,  sir;  I  cannot  be  any  more  definite. 

Q.  Well,  can  you  state  any  particular  time. 

A.  I  don't  think  he  stated  any  particular  time? 

Q.  Did  he  say  he  owned  any  land  in  that  vicinity?  30 

A.  It  seems  "to  me  he  did  say  he  owned  land  in  that 
vicinity,  at  one  time,  near  that  corner. 

Q.  Can  you  be  any  more  precise;  it  seems  to  you  that  he 
stated  at  one  time  that  he  owned  land  near  that  corner,  and 
upon  that,  you  took  his  word  for  it? 

[1111]  .1.  [Producing  a  memorandum.]  My  minute  is — 
excuse  me — that  is,  Joseph  Newman  and  Frank  Morton 
showed  me  the  same  corner. 

Q.  Now,  just  tell  us  what  Mr.  Frank  Morton,  or  Merton, 
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whatever  his  name  is,   told  you  about   any    laud   in   that 
vicinity  ? 

A.  I  was  speaking  from  recollection,  and  in  referring  to 
my  meniorandum  I  find  that  he  did  not  say  that  he  owned 
any  land  at  the  4th  corner. 

Q.  What  did  he  tell  you  that  he  knew  about  that  corner, 
Mr.  Roome  ? 

A.  Only  what  I  stated  before;  when  I  was  ready  to  go  to 
that  4th   corner,  I  asked  him  if  he  knew  where  that  4th 
10  corner  was,  and  he  said  yes,  that  he  had  been  there,  and 
knew  where  it  was,  and  had  known  it  for  some  time. 

Q.  How  long  had  j-ou  known  Mr.  Frank  Morton? 

A.  Only  since  the  time  I  surve3-ed  there. 

Q.  Where  were  you  introduced  to  him  ?  [Objected  to  as 
immaterial.] 

A.  Where? 

Q.  Yes;  where? 

A.  At  Ocean  Beach. 

Q.  By  whom  ? 
20      A.  I  don't  remember. 

Q.  Was  it  by  Mr.  Yard? 

A.  No,  sir;  I  think  not. 

Q.  Was  it  by  Mr.  De  Witt? 

A.  I  think  1  asked  Mr.  De  Witt,  after  Mr.  Howell  and  his 
son  went  [1112]  away,  where  I  could  get  some  help;  he  said 
that  he  thought  he  could  send  me  some  men;  and  the  next 
morning  Morton  was  there;  I  think  that  was  the  way  I 
became  acquainted  with  him. 

Q.  And  that  was  the  first  time  that  you  ever  had  seen 
30  Mr.  Frank  Morton  ? 

A.  Yes,  sir. 

Q.  And  you  took  him,  and  asked  him  if  he  could  show 
you  the  4th  corner  of  the  58-acre  tract,  and  he  said  he  could, 
and  he  went  over  and  showed  you  that  tract,  and  you  went 
over  and  surveyed  the  tract  on  what  he  told  you? 

A.  No,  sir. 

Q.  Well,  what  did  you  begin  to  survey  on? 

A.  On  what  Mr.  Joseph  Newman  and  Mr.  H.  H.  Yard 
had  told  me. 
40       Q.  Did  you  find  that  there  was  a  lap  at  the  northwest 
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corner  of  the  58-acre  tract,  over  a  part  of  the  "West  Patent, 
as  you  have  delineated  it,  or  as  it  is  delineated  on  Y  20"? 

A.  Yes,  sir. 

Q.  Did  you  inquire  who  were  the  persons  who  owned  the 
lap,  or  who  had  owned  it? 

A.  I  did  not. 

Q.  After  you  found  out  that  there  was  a  conflict  there, 
between  those  two  surveys,  rather  between  the  Patent  and 
the  survey,  why  did  you  not  inquire  whether  there  was  any- 
body there  who  owned  either  one  or  any  part  of  those  tracts,  10 
and  could  give  you  some  information  in  regard  to  that  lap- 
page  ? 

[1113]  A.  Laps  are  frequent  occurrences  in  almost  every 
survey,  so  much  so  that  they  cause  no  surprise  to  the  sur- 
veyor, and  I  did  not  care  anything  about  who  the  present 
owners  of  the  land  were;  all  I  wanted  was  the  ancient 
boundaries  of  the  original  surveys,  so  as  to  see  what  was 
left,  not  caring  who  the  land  belonged  to. 

(2-  You  will  observe  that  my  question  was  not  as  to  what 
you  cared  about  the  present  owners  of  the  land,  but  the  fact  20 
that  you  have  stated  that  you  began  your  survey  of  the  58- 
acre  tract  upon  information  as  to  the  location  of  the  south- 
west corner,  derived  from  the  defendant  in  this  suit,  who 
had  a  litigation  at  that  time  going  on  in  regard  to  land  in 
this  vicinity,  and  whose  survey  depended  upon  the  location 
ot  the  58-acre  tract,  and  also  upon  information  derived  from 
Joseph  Newman,  a  person  who  was  introduced  to  you  by 
the  defendant,  or  by  Mr.  De  Witt,  his  employe  (I  have  for- 
gotten which),  and  by  Morton,  a  man  who  was  introduced 
to  you  by  Mr.  De  Witt,  also.  Now,  then,  you  also  found  30 
that  there  was  a  lappage  at  the  northwest  corner  of  the  58- 
acre  tract  over  the  southern  portion  of  the  West  Patent,  and 
yet  I  understand  that  you  did  not  try  to  ascertain  whether 
the  northwest  corner  of  the  58-acre  tract  was  correctly 
located,  or  whether  the  south  line  of  the  West  Patent  was 
correctly  located?  [Objected  to  as  already  asked  and 
answered.] 

[1114]  A.  There  being  a  lap  was  no  evidence  at  all  of 
any  error  in  the  location  of  either;  it  is  a  common  occur- 
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Q.  Would  not  the  location  of  the  northwest  corner  of  the    \ 
58-acre  tract  regulate,  in  some  manner,  the  extent  of  the 
lappage  on  the  south  line  of  the  West  Patent  ? 
A.  Not  at  all. 

q.  Supp^'se  the  K.  W.  &  L.  58-acre  tract  was  located  500 
feet  further  south  than  it  is,  would  the  northwest  corner  of 
the  K.  W.  &  L.  58-acre  tract  lap  as  much  over  the  south 
line  of  the  West  Patent  as  it  docs,  as  shown  on  Exhibit  Y20  ? 
A.  "Why,  certainly  not. 
10       Q-  Very  well,  then,  docs  not  the  location  of  the  north- 
west corner  of  the  58-acre  tract,  in  some  way,  control  the 
extent  of  that  lappage  ? 
A.  Not  at  all. 
q.  Why? 

A.  Because  there  is  no  connection  between  the  south  line 
of  the  West  Patent  and  the  northwest  corner  of  the  58-acre 
tract  and  the   58-acre  tract;  the  north  line  of  the  58-acre 
tract  might  be  inside  of  the  West  Patent,  and  still  be  prop- 
erly located,  if  it  was  located  from  the  proper  corner. 
90       q.  The  question  was  not  as  to  the  extent  of  the  line  or 
boundary,  but  as  to  the  extent  of  the  lappage  in  area  or 
quantity  of  land.     Would  the  58-acre  tract  change  more  or 
less  [1115]  as  the  58-acre  tract  was  moved  north  or  south  ? 
A.  Yes,  sir;  in  the  lappage— area. 
q.  That  is  what  I  asked  you. 

q.  Then,  the  location  of  the  northwest  corner  would  con- 
trol or  increase  or  decrease  the  quantity  of  lappage  accord- 
ing as  it  might  be  located  more  or  less  within  the  West 
30  Patent,  a  greater  or  less  distance  within  the  West  Patent  ? 

A.  Of  course,  if  you  change  it  south  or  north  you  increase 
or  decrease  your  lappage. 

q.  Was  not,  then,  the  location  of  the  northwest  corner  ot 
the  58-acre  tract  a  matter  of  some  consequence,  considering 
that  the  West  Patent  was  taken  up  in  1701  and  the  K.  W. 
&  L.  58-acre  tract  in  1760  ?  [Objected  to  as  indefinite  and 
vague.]  , 

A.  A  matter  of  some  consequence  to  whom  ?  I  don  t 
understand  your  question. 
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Q.  A  matter  of  some  consequence  to  the  persons  claiming 
title  under  the  West  Patent. 

A.  Why,  I  suppose — why,  yes;  I  suppose  it  was  of  some 
consequence  to  them,  but  not  to  the  Proprietors,  and  I  was 
simply  getting  at  the  fact  in  regard  to  the  Board. 

Q.  Why  did  you  not  take  some  of  the  other  older  tracts 
and  survey  them  irst  and  locate  them  chronologically— 
locate  all  these  tracts  chronologically  ? 

[1116]  A.  I  did  to  a  certain  extent ;  I  located  the  West 
and  the  Drummond  Patents  iirst,  they   being  the  oldest,  10 
then,  to  save  work,  we  took  all  those  that  were  most  con- 
venient. 

Q.  Why  was  it  most  convenient  to  locate  the  West  and 
Drummond  Patents  first;  why  rather  than  those  south  or 
west  of  them  ? 

A.  It  was  not  materially  convenient,  only  they  came  first. 
Q.  If  it  was  not  materially  convenient,  why  did  you  do 
it  ?     [Objected  to  as  immaterial.] 

A.  You  have  to  begin  somewhere,  on  some  tract. 
Q.  Then,  I  understand  you  that  you  located  the  West  and  20 
Drummond  Patents  first? 
A.  Yes. 

Q.  Then,  why  did  you  not  locate  the  others  to  save  time 
—say,  for  instance,  the  K.  W.  &  L.  200-acre  tract,  which 
you  say  you  surveyed  partly;  why  did  you  not  locate  that 
next  ?  [Objected  to  as  immateriid.] 
A.  Why,  I  simply  did  nut;  tliere  is  no  special  reason. 
Q.  Is  not  the  ordinary  way  of  locating  tracts  to  locate 
them  ill  the  order  in  which  they  were  taken  up  from  the 
Board  of  Proprietors  ?  30 

A.  No,  sir;   not  in  our  part  of  the  country. 
Q.  And  ill  this  part  of  the  country  you  did  not  know  how 
they  did  it? 

A.  No,  sir;  it  did  not  make  any  difterence. 
[1117]   Q.  Then  I  suppose  the  II.  II.  Yard  8.48  or  31.857 
could    have    been    located    witliout   locating   any   of  these 
others  ? 

A.  That  is  altogether  an  unfair  inference  from  what  I 
said,  because,  when  a  series  of  surveys  hang  together,  then 
you  have  to  locate  the  oldest  one  first,  and  that  is  what  I  did  40 
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in  this  instance,  and  located  the  West  and  Drummond  Pat- 
ents, and  they  were  independent.  Then  there  was  a  series 
of  surveys  hanging  on  the  58-acre  tract;  then,  after  locating 
them,  there  was  a  series  of  surveys  hanging  on  the  50.13- 
acre  tract;  then  I  located  them;  and  that  is  the  way  I  pro- 
ceeded ;  I  could  not  begin  on  a  j'oung  one  and  locate  it  be- 
fore I  located  the  one  that  it  was  tied  to;  but  I  need  not, 
necessarilj^  go  over  the  whole  ground  and  locate  them  in 
chronological  order.  Because  the  58.19  was  located  in  1760, 
10  and  the  Andrew  Bell  50.13  in  1820,  and  the  Edward  Brinley 
183  in  1861,  I  need  not,  necessarily,  go  and  take  them  up  in 
that  order  in  which  they  were  located,  but  I  must  take  up 
the  oldest  in  a  series,  and  locate  the  beginning  point  of  that; 
that  is  the  idea. 

Q.  Is  that  the  system  3'ou  adopted  ? 

A.  Yes,  sir. 

Q.  Very  well.     Then   you  took,  as  I  understand  it,  the 
soutliwest  corner  of  the  58-acre  tract,  and  located  that  in 
the  manner  that  you  have' detailed  to  us? 
20      A.  Yes,  sir. 

Q.  How  many  stakes  or  stone  corners  did  you  find 
there  ? 

[1118]  A.  There  was  only  one,  I  believe. 

Q.  You  are  positive  of  that  ? 

A.  I  only  saw  one. 

Q.  Was  there  a  stake  there,  besides  the  stone? 

A.  A  stake,  aud  stones  around  it. 

Q.  Can   you   state,  positively,  whether   there    were  any 
other  stakes  or  stones,  either  further  north  or  soutli  of  the 
3D  corner  that  you  adopted  ? 

A.  It  was  there,  iti  the  brush  and  weeds;  I  cannot  state, 
positively,  wlietlier  there  was  any  other  there;  lean  state, 
positively,  that  I  began  at  the  one  shown  to  me  as  the  one, 
and  the  only  one  known  by  these  parties. 

Q.  Who  told  you  that  Joseph  Newman  knew  anything 
about  this  corner?  [The  question  is  objected  to  as  having 
already  been  asked  and  answered.] 

A.  It  seems  to  me  I  answered  that. 

Q.  The  southwest  corner  of  the  58-acre  tract? 
40      A.  I  think  I  ausvvered  that. 
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Q.  I  have  forgotten,  if  you  have  stated  it,  Mr.  Roome;  I 
don't  want  to  repeat  it;  I  asked  you  pretty  fully  in  regard 
to  H.  H.  Yard's  information,  and  Frank  Mi  rton's;  now  I 
want  to  ask  you  in  regard  to  Joseph  Newman's  information, 
or  your  knowledge  as  to  his  information,  and  the  source  of 
it  ?" 

A.  My  impression  is,  that  II.  II.  Yard  stated  that  he  was 
an  old  [1119]  settler  there — Joseph  Newman  was.  Mr. 
Newman  said  he  formerly  owned  the  land.  The  stakes  and 
stones  were  where  they  had  always  been.  10 

Q.  Did  you  know  anything  about  Mr.  Newman  being  an 
old  settler,  other  than  what  Mr.  Yard  told  you  ? 

A.  No  ;  I  did  not  know  any  person  there. 

Q.  And  you  did  not  inquire  who  was  the  present  owner 
or  owners  of  that  lot  or  lots  on  which  that  corner  stands? 

A.  I  may  have  done  so ;  I  don't  remember  that  I  did. 

Q.  Did  you  swear  your  chain-bearers  ? 

A.  No,  sir. 

Q.  When  you  ran  around  from  the  4th  corner — the  south- 
west corner  of  the  .58-acre  tract — and  found  that  the  survey  20 
did  not  close,  did  that  have  any  bearing  or  effect  upon  your 
mind  as  to  the  southwest  corner  being  correctly  located  ? 

^1.  It  woulil  not  make  any  difi'erence  about  the  southwest 
corner.  It  would  make  no  dift'erence  about  the  location  of 
a  single  corner.  You  can  lay  the  survey  a  little  away  and 
the  same  result  would  follow  by  laying  the  survey  there- 
from. 

Q.  Were  you  a  sworn  officer  yourself? 

A.  No,  sir. 

Q.  Did  Mr.  II.  II.  Yard  tell  you  that  there  was  anybody  30 
else  in  that  vicinity  who  could  give  you  any  int'ormation  in 
regard  to  the  location  of  the  southwest  corner  of  the  68-acre 
tract?     [Objected  to  as  immaterial.] 

[1120]  A.  Not  that  I  can  remember. 

Q.  Why  did  you  not  go  to  the  officers  of  the  Ocean  Beach 
Association  or  to  some  other  persons  who  owned  land  in 
that  vicinity  to  inquire,  if  you  were  working  for  the  Pro- 
prietors, and  only  trying  to  find  out  whether  there  was  any 
unappropriated  land  there  or  not  ? 

A.  I  don't  know  who  the  officers   were,  or  the   Ocean  40 
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Beach  Association  or  any  of  their  members,  and  I  simply 
went  as  directed  by  the  Register  and  Surveyor-General  of 
the  Board. 

Q.  Did  the  S  rveyor-General  and  Register  direct  yon  to 
go  to  H.  H.  Yard  ? 

A.  I  don't  know  that  the  Surveyor-General  did  specific- 
ally, or  that  even  Mr.  Force  did,  but  recommended  him  as  a 
party  from  whom  I  could  get  information  in  regard  to  the 
tracts. 

10       Q.  Did  they  mention  any  other  parties  who  owned  land 
there,  or  from  whom  you  could  derive  information  ? 

A.  I  think  not.  I  will  here  mention  that  I  had  in  my 
possession  an  old  tracing  or  survey  made  by  Mr.  Osborne, 
that  directed  my  preliminary  work  somewhat. 

Q.  Where  did  you  get  that? 

A.  I  was  trying  to  remember  whether  it  was  sent  to  me 
by  Mr.  Force  or  Mr.  Yard  ;  I  think  one  or  the  other. 

Q.  Was  it  a  map  ? 

A.  Yes,  sir. 
20       [1121]   Q-  Did  it  include  land  in  and  around  Ocean  Beach  ? 

A.  Yes,  sir.  In  that  map  the  surveys  were  located — all 
that  were  located  on  it — very  much  like  they  are  located 
on  tins  Exhibit  V  30. 

Q.  Can  you  state,  with  more  particularity,  any  one  of 
these  tracts  on  V SO  which  agree  in  their  delineation  with 
the  corresponding  tracts  as  shown  on  the  Osborne  map. 
[The  question  is  objected  to  unless  the  Osborne  map  is  pro- 
duced.] 

A.  JNo;  I  would  not  pretend  to  do  it  from  memory  only, 
30       Q.  [Handing  witness  a  map.]     Is  this  a  copy  of  the  Os- 
borne map  that  you  had  ? 

Mr.  Buchanan — Is  that  an  exhibit  in  the  case? 

Mr.  Stewart — It  is  not. 

Mr.  Buchanan — Then  I  object  to  any  questions  based 
upon  the  map  placed  in  the  hands  of  the  witness  by  counsel 
for  the  complainaot,  because  it  is  irrelevant  and  no  cross- 
examination. 

Mr.  Stewart — Well,  I  don't  know  how  I  can  jilease  you. 
You  objected  a  moment  ago  because  I  did  not  [1122]  ofter 
AQ  it,  and  now  you  object  because  I  do  offer  it. 
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Q.  Just  look  at  that  map,  Mr.  Roouie,  and  say  whether 
you  have  ever  seen  a  map  tliat  looks  anything  like  that? 

A.  It  is  not  the  map  I  had. 

Q.   Was  it  anything  like  that?     [Same  objection.] 

A.  It  may  be  something  like  that;  I  can't  tell. 

Q.  Do  you  mean  to  say  that  this  is  not  a  copy  of  the  Os- 
borne map? 

A.  No;  I  don't  mean  to  say  that  it  is  or  is  not;  I  don't 
know. 

Q.  Do  you  mean  to  say  this  is  not  a  copy  of  tlie  Osborne  10 
map.     [Same  objection.] 

A.  I  don't  mean  to  say  it  is  or  is  not,  for  I  don't  know. 

Q.  Have  you  ever  seen  a  map  like  this?  [Objected  to  on 
the  ground  last  stated.] 

A.  That  is  too  broad  a  question  altogether  for  me  to 
answer ;  it  might  be  like  that  and  it  might  be  very  diftereut 
from  that,  also,  when  you  come  to  its  details. 

Q.  I  am  only  asking  you  in  regard  to  your  recollection  ; 
you  can  state  from  your  memory  whether  you  have  ever 
seen  a  copy  of  this  map  ?  20 

.4.  I  have  seen  a  copy  of  the  map  that  looks  something 
like  it ;  [1123]  that  is  all  I  can  say  in  regard  to  it. 

Q.  Was  your  map,  that  they  sent  you,  like  that  ?  [Same 
objection.] 

Q.  Who  sent  you  that  copy  of  the  Osborne  map  ? 

A.  I  believe  my  answer  was  that  it  came  either  from  Mr, 
Y^ard  or  Mr.  Force. 

Q.  When? 

A.  About  the  time  when  I  began  these  Ocean  Beach  sur- 
veys. 30 

Q.  Before  you  began  them  ? 

A.  Well,  I  don't  know  exactly  ;  about  that  time. 

Q.  What  interest  had  H.  H.  Y^'ard  in  your  making  the 
map  for  the  Proprietors  ? 

A.  I  don't  know  that  he  had  any  interest  except  as  a 
member  of  the  Board. 

Q.  Did  you  ask  him  to  send  you  a  copy  of  any  maps  ? 

A.  I  did. 

Q.  When? 

A.  At  least  I  don't  know  whether  I  asked  Mr.  Yard.  No,  40 
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I  did  not  ask  Mr.  Yard,  I  bad  no  communication  with  him 
in  regard  to  it.  I  told  Mr.  Force,  when  I  found  out  they 
wanted  me  to  make  a  map  of  Ocean  Beach,  to  send  me  all 
the  data  thej'  had  in  regard  to  it — any  old  maps,  Returns, 
&c. 

(i>.  Did  he  send  3'ou  a  copy  of  the  Osborne  map  in  reply 
to  that  request  of  yours? 
A.  Yes,  sir. 

[1124]   Q.  Well,  how  did  you  receive  it  from  Mr.  H.  H. 
10  Y^ard,  if  he  sent  it?     [Objected  to  as  assuming  that  the  wit- 
ness lias  stated  that  he  received  it  froni  Mr.  H.  H.  Yard  ab- 
solutely, when,  as  a  fact,  he  stated  that  he  received  it  either 
from  H.  H.  Y^ard  or  William  M.  Force.] 

Complainant's  counsel — And  the  question  covers  that;  I 
asked  him  how  and  where,  and  under  what  circumstances 
he  received  it  from  Mr.  H.  H.  Yard,  if  he  received  it  from 
Mr.  H.  II.  Y^'ard ;  I  ask  this  merely  to  refresh  the  witness's 
memory,  and  try  to  ascertain  from  him,  from  whom  he  did 
receive  it. 
20  A.  If  he  sent  it,  I  received  it  from  him  as  a  member  of 
the  Board  of  Proprietors. 

Q.  Had  you  had  any  communication  with  Mr.  Y^ard  pre- 
vious to  his  sending  this,  in  regard  to  your  making  these 
surveys  for  the  Board  of  Proprietors? 

A.  I  don't  remember. 

Q.  Well,  do  you  mean  to  say  that  without  any  communi- 
cation, or  interview  with  him — 

A.  [Interrupting.]     He  may  have  been  requested  to  send 

it  by  Mr.  Force. 

30       Q.  If  that  is  your  answer  to  the  question,  of  course  that 

is  [1125]  satisfactory,  if  that  is  all  you  know  about  it — that 

he  may  have  been  requested  by  Mr.  Force  to  send  it  to  you  ? 

A.  That  is  all  I  remember  about  it. 

Q.  Can  you  state,  from  memory,  how  the  west  line  of  the 
Drummond  Patent,  and  the  east  line  of  the  K.  W.  &.  L. 
200-acre  tract,  as  shown  on  the  Osborne  map,  correspond 
with  the  same  line  as  shown  on  your  Proprietary  map? 

A.  No,  sir. 

Q.  Can  you  ? 
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A.  There  was  a  good  part  of  the  Osborne  map  that,  after 
I  began  surveying,  I  repudiated  entirely. 

Q.  And  yet  you  stated,  a  little  while  ago,  that  they  agreed 
pretty  well  ? 

A.  Some  of  the  surveys  agreed  pretty  well. 

Q.  Which  ones? 

^'1.  I  did  not  explain  myself  as  far  as  I  wished  to  in  regard 
to  that,  which  was  in  regard  to  these  corner-stones,  if  my 
recollection  is  right ;  Osborne's  map  mentioned — the  copy 
that  I  had — at  an}'  rate  it  seems  so  to  me — mentioned  what  10 
those  corner-stones  were;  that  is  the  way  it  seems  to  me, 
and  that  is  what  I  want  to  correct  in  regard  to  what  I  stated 
before,  as  to  that  map  corresponding  with  this. 

Q.  Did  the  Osborne  map  show  any  unappropriated  land 
between  the  west  line  of  the  Andrew  Bell  50.13  and  the  east 
line  of  the  Gertrude  Parker  50-acre  tract?  [1126]  [Objected 
to,  as  the  map  speaks  for  itself.] 

A.  I  don't  remember;  I  repudiated  the  Osborne  map, 
except  as  to  those  points  already  mentioned. 

Q.  When  did  you  repudiate  it?  20 

A.  When  I  began  surveying;  after  I  got  to  surveying  and 
found  that  I  could  not  rely  upon  it. 

Q.  How  did  the  Osborne  map,  so  far  as  it  showed  any 
unappropriated  land  belonging  to  the  Board  of  Proprietors, 
at  the  time  when  it  was  made,  correspond  with  your  own 
acceptation — your  own  map,  as  to  unappropriated  land  ? 
[Objected  to  as  incompetent,  and  no  cross-examination.] 

[Not  answered.] 

Q.  What  other  data  did  you  have  besides  the  Osborne 
map  and  the  surve3's  and  deeds  that  you  have  mentioned?  30 

A.  None. 

Q.  None? 

A.  No  other. 

Q.  Did  you  inquire  whether  there  were  any  otber  maps 
extant,  of  land  in  this  vicinity  ? 

A.  I  don't  remember  whether  I  did  or  not. 

Q.  You  are  satisfied  then,  I  understand  you,  to  make  the 
surveys  from  the  data  that  you  have  given  us ;  the  data  that 
you  said  you  had  in  your  possession  then  ? 

A.  I  took  the  Returns  and  made  my  own  map.  40 

90 


10 


714  IIS   CEANCERY  OF  NEW  JERSEY. 

Q.  And  survej'ed  according  to  it? 

[1127]  A.  Yes,  sir. 

Q.  Did  3'ou  put  the  Osborne  36-aere  tract  on  your  map? 
[Objected  to  as  immaterial,  and  no  cross-examination.] 

A.  Is  that  the  survey  lying  out  in  the  ocean  ? 

Q.  Yes;  east  of  the  Corlies  34. 

A.  I  think  it  is  on  my  map. 

Q.  Did  you  see  the  superintendent  of  Ocean  Beach  Asso- 
ciation there  at  any  time  when  you  were  making  these  sur- 
veys ? 

A.  No,  sir;  at  least  I  don't  know  him. 

Q.  Was  there  a  man  there  who  ordered  you  off?  [Ob- 
jected to  as  immaterial.] 

A.  No,  sir. 

Q.  Do  you  swear,  positively',  that  there  was  nobody  there 
who  ordered  you  oli^ — told  you  to  go  away,  and  stop  survey- 
ing on  the  Ocean  Beach  Association's  land?  [Objected  to 
as  immaterial.] 

A.  I  do  say  so.  Who  was  the  superintendent  of  Ocean 
20  Beach  ? 

Q.  Well,  if  you  were  not  ordered  off,  of  course  it  did  not 
make  any  difference. 

A.  I  saw  a  man  there,  whom  they  called  Jerry  Newman. 
I  don't  know  what  capacity  he  occupied.  He  told  me  :  "  I 
have  orders  from  the  Ocean  Beach  Association  to  forbid  all 
surveying  here;"  said  I,  "Is  that  so?"  he  said,  "Yes." 
"Well,"  said  I,  "  I  am  not  surveying  in  the  interest  of,  for 
or  against  the  Ocean  Beach  As[1128]sociation ;  I  am  sur- 
veying for  the  Board  of  Proprietors,  and  they  have  a  right 
80  to  have  a  survey  of  their  lands,  and  I  don't  think  your 
orders  apply  to  me;"  and  he  made  some  remark  and  left, 
and  that  was  the  extent  of  his  ordering  me  off.  Now  you 
have  got  it  all. 

Q.  Why  did  you  not  state  that,  when  I  asked  you  if  any- 
body ordered  you  off? 

A.  I  told  you  nobody  had  ordered  me  off. 

Q.  Did  he  not  order  you  off? 

A.  Do  you  call  that  ordering  me  off? 

Q.  Do  you  consider  that  there  was  any  ambiguity  about 
40  the  language  of  this  person  ?     [Objected  to  as  immaterial.] 
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A.  I  do,  most  assuredly;  I  did  not  understand  that  I  was 
ordered  off,  and  don't  yet. 

Q.  Did  he  not  state  to  you,  according  to  your  own  evi- 
dence, that  he  had  orders  to  forbid  any  person  frona  survey- 
ing on  that  land.  [Objected  to  on  the  same  ground  as  last 
stated.] 

A.  No  matter  what  his  orders  were 

Q.  No,  no;  answer  the  question.  I  don't  care  about  your 
reason,  or  what  your  idea  was  about  the  matter;  just 
answer  the  question — what  he  said  ?  10 

A.  He  said  he  had  orders  to  forbid  surveying  there,  but 
he  did  not  carry  those  orders  out  to  me ;  he  did  not  order 
me  off'. 

Q.  You  were  surveying  there,  were  you  not  ? 

[1129]     A.  I  was,  and  continued  surveying. 

Q.  And  you  did  not  understand  that  his  orders  included 
you  ?     [Same  objection.] 

A.  It  is  perfectly  ridiculous,  it  seems  to  me;  I  considered 
it  perfectly  ridiculous.  A  man  may  have  orders  from  his 
superior,  and  not  carry  them  out.  20 

Q.  The  question  is  not  whether  he  carried  them  out,  but 
whether  he  had  orders?     [Same  objection.] 

A.  It  was  none  of  my  business  whether  he  carried  them 
out ;  that  was  his  business. 

Q.  Well,  did  you  want  him  to  kick  you  off'?  [Objected 
to  as  immaterial.] 

A.  He  did  not  tell  me  to  go  off'. 

Q.  But  tlie  question  was  right  here,  Mr.  Roome ;  you 
stated  that  he  told  you  that  he  had  orders  to  forbid  anybody 
surveying  on  that  land  ;  now,  I  suppose  j'ou  are  anybody  or  3Q 
somebody,  and,  consequently',  included  in  that  order  or  for- 
bidden clause.  Now,  then,  what  I  want  to  know  is,  whether 
you  consider  it  necessary  for  him  to  do  more,  as  a  gentle- 
man, than  to  tell  you  that  he  had  orders  forbidding  survey- 
ing on  that  land,  before  you  would  go  oft'?  [Objected  to  on 
the  same  ground  as  last  stated.] 

A.  I  was  surveying  there  for  the  Board  of  Proprietors, 
who  have  a  right  to  survey  their  lands,  and  I  considered 
that  I  was  [1130]  beyond  the  reach  of  the  Ocean  Beach 
Association  and  Jerry  Newman's  jurisdiction  ;  and  I  did  ^q 
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consider  that  it  was  iiecessaiy  for  him  to  do  something  more 
than  tell  me  what  his  orders  were,  for  me  to  leave;  and  I 
did  not  construe  what  he  said  as  an  order  for  me  to  leave. 

Q.  Well,  if  anybody  was  to  come  and  survey  on  your 
farm,  or  in  your  yard  where  you  live,  and  you  should  tell 
them  that  you  did  not  want  any  surveying  there,  would  you 
not  consider  that  that  was  enough  for  that  man  to  leave, 
without  waiting  for  you  to  kick  him?     [Same  objection.] 

A.  If  he  was  surveying  Proprietary  lands,  I  would  con- 
IQ  sider  if  I  put  him  off,  I  would  be  liable  for  damages. 

Q.  That  is  not  the  question  ;  the  only  question  is,  whether, 
if  you  go  surveying  on  anybody's  land,  and  a  man  tells  you 
to  go  off",  if  you  have  no  right  to  survey  there,  whether  you 
would  wait  for  him  to  kick  you  oft'  before  you  left  ?  [Ob- 
jected to  again  on  the  same  grounds  as  last  stated.] 

A.  It  would  depend  altogether  on-  the  circumstances  of 
the  case. 

§.  Well,  do  you  mean   to  say  that  it  would  depend  on 
whether  you  were  bigger  than  he  was?     [Same  objection.] 
•2()      A.  No,  sir. 

§.  There  were  four  or  five  of  you  there  surveying? 

A.  No,  sir. 

[1131]   q.  Uow  many  ? 

A.  Myself,  all  alone,  and  my  assistants. 

§.  There  were  four  or  five  of  you,  altogether? 

A.  Yes,  sir;  three  or  four  of  us. 

§.  Well,  he  would  have  had  a  pretty  lively  time  of  it  if 
he  atttempted  to  put  you  ofi'  by  force.     [Same  objection.] 

A.  There  miglit  have  been  a  free  fight;  he  had  three  or 
3Q  four  men  there,  with  shovels,  &c. 

§.  Then  he  was  on  the  Association  laud,  was  he  not  ? 

A,  I  think  we  were  in  the  street;  I  don't  remember 
whether  it  was  on  the  Proprietary  land  or  not. 

Q.  Then  it  was  rather  owing  to  his  forbearance  than  any- 
thing else,  that  you  continued?  [The  same  objection  ia 
offered  as  last  stated.] 

A.  I  don't  know  what  virtue  it  was  in  him  that  restrained 
him. 

Q.  Have  you  given  us  the  names  of  all  the  persons  who 
iQ  assisted  you  in  making  these  surveys? 
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A.  I  think  I  have. 

Q.  What  part  did  Monroe  Howell  take? 

A.  The  Surveyor-General,  or  his  sou  ? 

Q.  I  mean  Monroe  Howell,  the  Surveyor-General  ? 

A.  He  consulted  with  me  as  to  the  laying  of  the  West 
and  Drumniond  Patents,  and  part  of  the  time  carried  the 
staff,  the  front  sight. 

[1132]   §.  How  long  was  he  there? 

A.  A  little  over  a  week. 

Q.  What  part  did  his  son,  ^'onroe  Howell,  Jr.,  take?         10 

A.  He  carried  the  staff,  part  of  the  time,  and  acted  as 
chain-bearer  part  of  the  time. 

Q.   Was  he  a  surveyor  ? 

A.  Only  an  incipient  one. 

§.  Henry  McGuigan,  who  was  he,  and  what  was  he? 

A.  He  was  a  clerk  for  Mr.  Yard. 

Q.  Who  gave  you  him  as  an  assistant? 

A.  I  don't  know  who  sent  him  over,  whether  it  was  Mr. 
Yard  or  Mr.  De  Witt;  I  spoke  to  them,  as  being  the  parties 
I  knew.  20 

Q.  Is  he  a  survej'or? 

A.  No,  sir. 

§.  Who  is  John  Herbert? 

A.  Well,  he  is  a  resident  there,  at  Ocean  Beach,  a  work- 
man. 

Cj).  Well,  how  did  j'ou  get  him  for  an  assistant? 

A.  I  think  Frank  Morton  brought  him,  after  Mr.  Howell 
went  away;  I  was  in  need  of  help,  and  asked  Frank  Morton 
.to  get  me  a  man,  and  I  thinlv  Franli  Morton  brought  John 
Herbert.  30 

().  Wliat  part  did  H.  II.  Yard  take,  other  than  pointing 
out  the  [1133]  southwest  corner  of  t.ie  58-acre  tract? 

A.  No  part  whatever;  he  was  not  witli  us  at  all. 

Q.  Did  you  consult  with  him  in  regard  to  any  part  of 
these  surveys  as  the  woi-k  progressed? 

A.  No,  sir. 

§.  Did  you  see  him  at  all  during  tlie  time  you  were  there 
surveying,  ditferent  tinies  ? 

A.  I  saw  him  occasionally;  he  was  away  most  of  the 
time.  4Q 
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Q.  Did  you  talk  with  him  about  this  work  of  yours  ? 
[Objected  to  as  already  asked  and  answered.] 

A.  There  might  have  been  something  immaterial  said  in 
conversation  in  regard  to  it. 

Q.  "Well,  you  did  not  ask  him  if  he  had  any  maps  besides 
the  Osborne  map  ? 

A.  No,  sir.     I  did  not  want  any  more;  I  had  my  own. 
was  working  for  my  own. 

Q.  Did  you  see  any  map  that  Mr.  Yard  had  made  ? 
10       A.  No,  sir;  I  don't  think  I  did — none  that  I  can  call  to 
mind. 

Q.  Did  you  see  any  maps  of  the  Ocean  Beach  land — lith- 
ographed maps  ? 

A.  Yes,  sir. 

Q.  "Well,  what  lithographed  maps  of  the  Ocean  Beach 
land  did  you  see? 

A.  I  saw  a  number  of  them.  A  number  of  different 
sizes. 

[1134]  Q.  Can  you   recollect  when  they  were  made  or' 
20  identify  them  by  recollection  ? 

A.  I  don't  remember  their  dates  at  all. 

Q.  Do  you  remember  any  part  of  the  inscription  on  them  ? 

A.  I  don't  know,  but  I  remember  some  general  inscrip- 
tion about  "  Map  of  Ocean  Beach,"  or  something  like  that. 

Q.  Do  you  recollect  that  it  was  stated  on  them  that  they 
were  made  by  H.  H.  Yard  ? 

A.  No,  sir. 

Q.  Do  you  remember  that  they  all  did? 

A.  No,  sir;  I  do  not. 
30       Q.  Do  you  remember  that  they  did  i  ot  ? 

A.  No.  ^ 

Q.  Did  you  have  these  lithographed  maps  before  you 
when  you  began  your  work  ? 

A.  No,  I  think  not. 

Q.  Well,  how  soon  after  you  began  did  you  procure 
them  ?  [Objected  to  as  immaterial  and  no  cross-examina- 
tion.] 

A.  I  think  directly  after  getting  to  Ocean  Beach  and  find- 
ing there  were  such  maps,  I  procured  copies  of  them. 
40       Q.  From  whom  ? 
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A.  Mr.  Yard. 

Q.  Do  jou  remember  how  many  he  furnished  you  with  ? 
I  moan  different  kinds,  different  sizes. 

[1135]  A.  No,  sir. 

Q.  Well,  three  or  four  ? 

A.  Perhaps  so.  It  may  have  been  two  or  three,  or  three 
or  four. 

Q.  What  map  have  you  compared  your  work  with,  since 
you  made  your  Proprietary  map  ? 

A.  I  have  compared  it  with  this  map  V  SO  since  I  have  10 
been  here  in  Trenton. 

Q.  IIow  long  have  you  been  here  in  Trenton? 

^4.  I  came  here  yesterday.  I  was  here  one  day  last  week, 
subpoenaed  here  one  day  last  week,  and  the  examination  did 
pot  come  off;  then  my  attention  was  called  to  this  map  V 
£0  and  I  examined  it,  and  finished  the  examination  yester- 
day. 

Q.  Well,  did  you  examine  it  with  reference  to  your  delin- 
eation of  the  same  tracts  ? 

A.  Yes,  sir.  20 

Q.  What  other  map  have  you  compared  your  work  with 
— that  is,  the  work  on  your  Proprietary  map  ? 

A.  None  whatever. 

Q.  Have  you  compared  it  with  this  map  VS,  shown  you 
this  morning  ? 

A.  Just  by  looking  at  it ;  I  have  not  made  any  measure- 
ments or  anything  of  that  kind. 

Q.  Have  you  compared  it  with  any  other  maps  that  are 
exhibits  in  this  case? 

Mr.  Buchanan — Compared  what  ?  30 

[1136]  Mr.  Stewart — His  work  on  the  Proprietary  map. 

Mr.  Buchanan — I  did  not  understand  that  he  had  com- 
pared his  work  on  the  Proprietary  map. 

The  witness — The  field  work  was  what  I  compared  with 
this  map. 

Q.  Your  Proprietary  map  was  made  from  your  field 
work,  was  it  not  ? 

A.  Yes,  sir. 

Q.  How  does  this  map  Exhibil  V:20,  in  its  delineation  of 
the  several  tracts  of  laud,  compare  with  the  delineation  of  40 
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the  correspouding  tracts  on  j'our  Proprietary  map  ?  [De. 
fendaiit's  counsel  objected  to  the  question,  unless  the  Pro- 
prietary map  was  produced,  as  incompetent  and  no  cross- 
examination.] 

A.  I  would  not  undertake  to  say,  without  seeing  the  two 
maps  together. 

Q.  Well,  I  understand  that  your  Proprietary  map  was 
made  iVoni  your  field  work? 

A.  Yes,  sir. 
10       Q.  Your  field  work  is  correct  ? 

A.  Yes,  sir. 

Q.  Then,  is  your  Proprietary  map  correct? 

A.  I  think  it  is. 

Q.  Then,  if  you  have  compared  your  field  work  with  this 
map,  why  cannot  you  compare  your  Proprietary  map  with 
it? 

[1137]  A.  I  can,  but  should  not  like  to  do  it  from  mem- 
*    ory,  though. 

Q.  You  cannot  state,  then,  without  a  copy  of  the  Propri- 
20  etary  map,  whether  your  delineation  of  these  tracts  on  the 
Proprietary  map  corresponds  with  Mr.  Irons'  delineation  of 
the  same  tracts  on  V  20  ? 

A.  My  impression  is  that  they  are  suhslantially  the  same. 

Q.  Well,  how  much  latitude  do  you  allow  yourself  by  the 
use  of  the  word  "  substantially  "  ? 

A.  As  I  understand  a  map,  it  is  a  picture  or  illustration 
to  the  eye,  as  nearly'  correct  as  can  be,  of  the  work  done  on 
the  ground,  and,  owing  to  difference  in  instruments,  even 
to  the  thickness  in  lines,  although  drawn  by  a  very  keen 
30  pencil,  or  a  dull  one,  there  may  small  discrepancies  creep 
in,  and,  though  both  substantially  correct  for  the  purpose  of 
delineation,  two  maps  may  not  exactly  agree,  tho  igh  they 
probably  will  very  nearly. 

Q.  Well,  these  two  maps,  then,  I  understand  you,  are 
very  nearly  the  same  ? 

A.  I  think  they  are. 

Q.  With  the  exception  of  this  insignificance  which  you 
have  stated  ? 

A.  Yes,  sir. 
40      Q-  How  does  the  delineation  of  the  H.  H.  Y^'ard  8.48-acre 
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tract,  in  solid  red  on  V  8,  correspond  in  length  or  in  the 
location  of  the  south  line,  as  shown  on  V ;?0,  with  its  loca- 
tion on  your  Proprietary  map  ?  [1138]  [Objected  to,  unless 
the  Proprietary  map  be  produced,  as  incompetent  and  no 
cross-examination.] 

Mr.  Stewart — It  is  only  a  general  question  to  test  the 
accuracy  of  the  witness'  recollection. 

Q.  I  may  ask  you,  Mr.  Roome,  did  you  compare  your 
field  work  of  this  tract  with  the  delineation  of  the  same 
tract  on  V  20  ?  10 

A.  The  solid  red  ? 
Q.  Yes. 

A.  My  recollection  is,  I  did  not  survey  that  at  all,  nor  did 
I  map  it.  I  will  look  at  my  memorandum.  [Witness  pro- 
duced and  referred  to  a  memorandum.]  I  think  I  did  not 
survey  it,  and  I  think  it  does  not  appear  on  my  Proprietary 
map  at  all. 

Q.  Then,  of  course,  there  can  be  no  comparison  of  those 
two  tracts  ? 

A.  No.  20 

Q.  How  is  it  with  reference  to  the  south  and  west  lines  of 
the  Brinley  deed  tract,  compared  with  the  south  and  south- 
west lines  of  the  H.  H.  Yard  survey  ? 

Mr.  Buchanan — Where  ?  What  do  you  mean  by  the 
question — compared  where? 

Mr.  Stewart — Compared  with  the  south  and  southwest 
lines  of  the  H.  H.  Yard  survey. 

[1139]  Mr.  Buchanan — Where  is  the  comparison  insti- 
tuted— on  what  map  ? 

Mr.  Stewart — I  cannot  give  it  unless  I  go  over  the  whole  30 
thing.     If  the  witness  does  not  understand   it,  of  course  I 
will  willingly  go  over  it. 

Mr.  Buchanan — Then  I  object  to  the  question  as  vague. 

A.  I  have  testified  that  the  exhibit,  V 20,  substantially 
corresponds  with  my  field-notes.  I  have  also  testified  the 
reason  why  there  may  be  a  discrepancy  between  the  maps ; 
and  I  can  institute  no  comparison  between  these  maps  in  the 
absence  of  my  map. 

Q.  Wh}'  did  you  not  bring  your  map  with  you,  or  a  copy 
of  it? — you  say  you  have  a  copy  of  it.  40 
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A.  I  bad  110  business  to  bring  it,  that  I  know  of. 

Q.  Would  that  not  have  shown  your  delineation  of  these 
different  tracts,  better  than  a  mere  verbal  statement  as  to 
your  recollection  of  their  correspondence? 

A.  I  don't  know  that  it  would  ;  it  depends  on  the  person 
to  whom  the  verbal  explanation  is  made. 

Q.  Well,  does  it  depend  on  the  person  by  whom  the  ver- 
bal ex[1140]planation  is  made  ? 

A.  I  don't  know  that  it  does. 
10  Q.  Do  you  mean  to  say  that  3'ou  can  give  us  as  correct  an 
idea  of  what  your  Proprietary  map  contains  from  your  recol- 
lection, by  verbal  statements,  as  j-ou  could  if  you  had  a  copy 
of  the  map  here  before  you?  [Objected  to  as  irrelevant,  and 
no  cross-examination.] 

A.  I  do  not  try  to  give  a  verbal  explanation  of  my  map  in 
the  absence  of  it. 

Q.  I  have  asked  you  to  give  it  to  me. 

A.  I  should  not  like  to  do  it ;  no,  sir. 

Q.  Then,  is  it  not  better  to  have  the  map  here? 
20      A.  Yes,  sir;  if  it  is  necessary  to  give  the  explanation. 
The  map  belongs  to  the  Board  of  Proprietors. 

Q.  But  you  have  your  copy ;  why  did  you  not  bring  that 
copy  ? 

A.  I  was  uot  asked  to  bring  any  paper  with  me. 

Q.  You  brought  your  field-notes  ? 

A.  Just  as  a  memorandum  ;  that  is  all. 

Q.  Did  anybody  tell  you  not  to  bring  your  map  ? 

A.  No,  sir ;  there  was  nothing  said  about  it,  j^ro  or  con. 

Q.  You  stated  that  Exhibit  V  SO  represents  the  second 
30  line  of  the  Drunimond  Patent  different  from  the  way  you 
have  represented  it  or  located  it. 

A.  Somewhat  different,  according  to  my  recollection. 

[1141]  Q.  What  effect  would  that  have  upon  anj'  of  the 
other  lines  or  corners  of  the  West  or  Drumraond  Patents? 

A.  It  would  have  no  effect  upon  ihe  lines  of  the  West 
Patent. 

Q.  Well,  would  it  affect  the  Drummond  Patent  ? 

A.  It  would  affect  the  third  line  of  the  Drummond  Patent. 

Q.  How  much  ? 
40      A.  I  can't  say  how  much  ;  it  would  affect  it  some ;  uot  a 
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great  deal.  It  would  make  it  a  little  shorter;  that  is  about, 
I  think,  all  the  diflerence. 

Q.  Well,  is  that  of  any  consequence  at  all  ? 

A.  Simply  iu  its  local  bearing  upon  the  Drummond 
Patent. 

Adjourned  until  October  25th,  1882,  at  10  o'clock  A.  M. 

[1142]  Trenton,  N.  J.,  October  25th,  1882. 
The  examination   of  the  above  case  was  resumed  in  the 
presence  of  the  Master  and  the  respective  counsel,  on  the  10 
above  day,  pursuant  to  adjournment. 

Cross-examination  of  William  Roome  continued. 

Q.  Is  your  memory  good,  Mr.  Roome  ? 

A.  Ordinarily  so,  I  think. 

Q.  Who  directed  you  to  Mr.  De  Witt's  as  a  boarding 
place,  when  you  went  to  Ocean  Beach  ?  [Objected  to  as 
immaterial.] 

A.  I  think  Mr.  Yard  did. 

Q.  When    Mr.   Monroe   Howell    came    down    to    Ocean  20 
Beach,  where  did  he  go  to  ? 

A.  Mr.  De  Witt's. 

Q.  At  first  ? 

A.  I  am  not  certain  ;  I  was  not  with  him  when  he  first 
canic  there. 

Q.  Does  Mr.  De  Witt  keep  a  boarding-house  or  hotel, 
there  ?     [Objected  to  as  immaterial.] 

A.  They  take  private  boarders. 

Q.  Did  you  pay  your  board  there  ?  [Objected  to,  for  the 
same  reason.]  30 

A.  My  board  was  paid  there  by  the  Board  of  Proprie- 
tors, I  presume;  they  were  to  pay  my  expenses. 

[1143]  Q.  Do  you  remember  how  many  days  you  were  at 
work  there,  Mr.  Roome  ? 

A.  No,  sir;  not  without  my  account. 

Q.  Was  Mr.  Monroe  Howell's  son,  Monroe  Howell,  Jr., 
with  him  when  he  came  to  Ocean  Beach  ? 

A.  I  think  the  old  gentleman  arrived  first,  and  the  sou 
afterwards;  tiiat  is  my  impression. 

Q.  How  old  is  the  son  ?  40 
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A.  The  young  man  is  about  21  or  22. 

Q.  Where  did  he  go  when  he  arrived  at  Ocean  Beach  ? 
[Objected  to  as  immaterial.] 

A.  You  mean  when  he  arrived  ? 

Q.  Yes. 

A.  I  don't  know  where  he  first  went. 

Q.  Well,  the  first  that  you  know  of,  where  did  he  go  ? 

A.  He  came  to  Mr.  De  Witt's  to  board. 

Q.  Well,  what  was  the  first  thing  that  you  and  Mr, 
10  Howell  did,  after  Mr.  Monroe  Howell  got  there  ? 

A.  Looked  over  the  papers — talked  together  about  the 
surveys  and  Patents. 

Q.  How  long  did  that  take  ? 

A.  I  don't  know ;  it  seems  to  me  that  it  was  done  in  the 
evening. 

Q.  What  time  did  Mr.  Monroe  Howell  arrive  there — 
what  hour  of  the  day  ?     [Objected  to  as  immaterial.] 

A.  Well,  I  don't  remember. 

Q.  Well,  after  you  and  Mr.  Monroe  Howell  had  looked 
20  over  the  [1144]  papers,  what  next  did  you  do? 

A.  We  proceeded  to  survey,  as  I  have  already  stated  in 
my  evidence. 

Q.  Did  Mr.  Monroe  Howell  see  H.  H.  Yard  before  he 
started  out  to  make  the  survey  of  the  West  and  Drummond 
Patents  ?     [Objected  to  as  immaterial.] 

A.  I  don't  know. 

Q.  Was  he  with  you  all  the  time  ? 

A.  He  was  with  me  most  of  the  time;  he  might  have 
been  absent  from  me  part  of  the  time — I  don't  remember 
30  exactly. 

Q.  Did  you  see  H.  H.  Yard  before  you  proceeded  to  sur- 
vey the  West  and  the  Drummond  Patents  ? 

A.  I  have  already  stated  that  Mr.  Yard,  prior  to  that, 
showed  me  these  corners. 

Q.  Did  Mr.  H.  H.  Yard  show  you  the  corner  of  the  58- 
acre  tract  before  you  began  to  survey  the  West  and  Drum- 
mond Patents  ? 

A.  Yes,  sir ;  before  I  did  any  surveying. 

Q.  Was  Mr.  Monroe  Howell  with  you  when  Mr.  H.  H. 
40  Yard  showed  you  the  southwest  corner  of  the  58-acre  tract  ? 
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A.  No,  sir. 

Q.  Was  his  son  with  you  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  Mr.  Monroe  Howell  saw  H.  H. 
Yard  at  all  at  Ocean  Beach  on  that  occasion  ? 

A.  I  cannot  state,  positively,  that  he  did  ;  but  my  impres- 
sion is  that  he  did. 

[1145]   Q.  Well,  upon  what  do  you  found  that  impression  ? 

A.  I  think  that  we  met  him  when  in  the  vicinity  of  his 
office,  on  one  or  two  occasions. 

Q.  Did  you  go  into  the  office — into  Mr.  H.  H.  Yard's 
office  ? 

A.  I  did. 

(j>.  Did  Mr.  Howell  go  with  you  ? 

A.  I  cannot  swear,  positively,  whether  he  did  or  did  not; 
I  think  he  did. 

Q.  Were  you  in  Mr.  Yard's  office  on  more  than  one  or 
two  occasions  ? 

A.  Yes,  sir. 

Q.  How  many  times,  while  you  were  making  these  sur-  20 
veys,  or  immediately  before  or  immediately  after  ? 

A.  I  was  in  his  office  frequently. 

Q.  Can  you  state  how  many  times  ? 

A.  I  cannot. 

Q.  Well,  a  hundred  ? 

A.  No,  sir ;  I  had  something  else  to  do  besides  running 
into  his  office. 

Q.  I  don't  understand  what  your  answer  is  in  regard  to 
the  number  suggested  ? 

A.  My  transit  is  a  very  heavy  one,  and  I  usually  leave  it  30 
at  the  most  convenient  point.  When  I  was  surveying  in  the 
vicinity  of  Mr.  De  Witt's,  I  left  it  there ;  when  I  was  sur- 
veying in  the  vicinity  of  Mr.  Yard's,  I  left  it  there,  at  his 
office,  as  a  convenient  and  safe  place;  and  I  rarely  saw  him 
when  I  left  it  [1146]  there — he  was  usually  away  from  home. 
Q.  Did  you  leave  your  instrument  at  any  other  place  than 
those  two  ? 

A.  No,  sir.  Yes,  I  think  I  did,  once;  I  think  Frank 
Morton  took  it  home  with  him,  once,  when  1  waa  dowu  at 
Three-Cornered  pond.  40 
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Q.  Where  does  he  live  ? 

A.  I  don't  know,  exactly;  somewhere  west  or  southwest 
of  Three-Cornered  pond;  I  never  saw  his  house,  to  my 
knowledge. 

Q.  Did  you  talk  over  with  Mr.  H.  H.  Yard  the  location 
of  the  West  and  Drummond  Patents? 

A.  Not  much — a  little. 

Q.  Well,  just  state  it;  it  won't  take  long  to  state  what 
you  discussed  in  regard  to  it? 
10  A.  I  told  him  that  I  would  like  to  know  from  him,  as  a 
member  of  the  Board,  his  opinion  as  to  the  location  of  those 
Patents;  he  said  that  it  might  be  construed  that  he  was  an 
interested  party,  and  he  would  rather  say  nothing  about  it. 

Q.  Do  you  recollect  your  testimony  of  yesterday,  as  to 
your  knowledge  of  Mr.  Yard's  interest— personal  interest 
in  this  matter. 

J.  Yes,  sir. 

Q.  Well,  how  do  you  reconcile  that  with  your  statement 
of  to-day  ?     [The  question  is  objected  to  as  assuming  that 
20  the  testimony  of  to-day  needs  to  be  reconciled  with  the  tes- 
timony of  yesterday,  and  also  because  the  question  is  incom- 
petent.] 

[1147]  [At  the  request  of  counsel,  the  stenographer  read 
from  yesterday's  testimony,  as  follows]:  "Did  he  have  any 
personal  interest,  aside  from  his  interest  as  a  Proprietor?" 
"A.  I  don't  know,  sir." 

Q.  Now  then,  I  want  to  know  why  you  stated,  yesterday, 
that  you  did  not  know  that  he  had  any  personal  interest  in 
the  matter,  if,  as  you  say  this  morning,  when  you  asked  him 
30  in  regard  to  the  West  and  Drummond  Patents,  he  told  you, 
as  you  have  just  stated,  that  it  might  be  supposed  that  he 
was  interested,  and  therefore,  he  would  rather  not  say  any- 
thing about  it?  [Objected  to  as  assuming  as  a  fact  that  he 
stated  in  yesterday's  testimony  that  he  did  not  know  that 
Mr.  Yard  had  any  interest.] 

A.  My  evidence,  yesterday,  does  not  say  that  I  did  not 
know  he  had  any  interest,  unqualifiedly ;  it  says  so  with 
qualifications. 

Q.  Well,  then,  when  you  asked   him   to  show  you  the 
40  southwest  corner  of  the  58-acre  tract,  you  did  not  know  that 
he  had  personal  interest  ? 
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A.  I  repeat  what  I  said  yesterday;  I  did  not  know  from 
positive  knowledge. 

Q.  Did  he  tell  you  so  ? 

A.  Tell  me  what? 

Q.  Did  he  tell  you,  as  you  have  stated  this  morning,  that 
he  would  rather  not  express  anj'  opinion  about  it,  because 
it  might  be  [1148]  supposed  that  he  had  an  interest  in  it. 

A.  Yes,  sir. 

Q.  Did  he  tell  you  that  he  would  rather  not  express  an 
opinion  about  it  for  that  reason  ?  10 

A.  He  might  not  have  used  those  words. 

Q.  Exactly ;  but  that  was  the  idea  ? 

A.  Yes,  sir. 

Q.  Then,  notwithstanding  he  expressed  that  idea,  you 
still  asked  him  to  point  out  the  southwest  corner  of  the 
58-acre  tract  afterwards  ? 

A.  No,  sir. 

Q.  Did  he  state  anything  further  about  the  interest  he 
had  in  the  matter  ? 

A.  No,  sir;  it  was  after  he  had  pointed  out  the  corners  20 
referred  to  that  I  asked   him  about  the  West  and  Drum- 
mond  Patents,  and  then  this  conversation  took  place. 

Q.  Do  you  mean  us  to  infer,  then,  that  you  did  not  know 
that  he  had  any  iuterest  in  the  matter  when  he  pointed  out 
th'  corners  ? 

A.  Only  as  before  stated  in  my  evidence? 

Q.  I  will  have  to  ask  you  to  repeat,  as  short!}'  as  you  can, 
what  you  understood  his  interest  was,  when  he  pointed  out 
to  you  the  corners  ?  [Objected  to  as  already  asked  and 
answered.]  ■  30 

A.  [At  the  request  of  the  witness,  the  stenographer  read 
yesterday's  testimony  to  him,  commencing  at  the  next  to 
the  last  [1149]  question  on  page  1107  and  reading  to  the 
question,  "  Who  told  you  to  ask  Joseph  Newman,  &c.,"  on 
page  1108.  After  listening  to  the  testimony-,  the  witness 
answered  as  follows]  :  I  repeat  wiiat  I  said  yesterday,  that 
I  had  no  positive  knowledge,  but  supposed  he  had  an  inter- 
est; how  much,  or  what,  I  did  not  know,  and  I  think  this 
does  not  conflict  with  yesterday's  testimony. 

Q.  Did  you  consider  that  the  interest  which  you  supposed  ^q 
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that  he  had  was  sufficient  to  disqualify  him,  or  to  render 
him  a  not  impartial  person  to  point  out  corners  to  you? 
[Objected  to  as  immaterial.] 

A.  From  what  knowledge  I  had  of  the  man,  I  supposed 
him  a  perfectly  honorable  man,  and  when  asked  a  candid 
question,  as  I  proposed  at  the  time  to  ask  him,  that  he 
could,  if  he  wished,  give  me  a  candid,  unprejudiced  reply. 

Q.  Did  you  not  know  that  he  was  a  member  of  the  Ocean 
Beach  Association  ?     [Objected  to  as  immaterial.] 
10      A.  I  know  it  now,  but  whether  I  knew  it  at  that  time  I 
cannot  say. 

Q.  Did  he  say  anything  to  you  about  the  location  of  the 
West  and  Drummond  Patents  ? 

A.  I  think  that  he  made  some  remark  about  the  West 
and  Drummond  Patents  being  liable  to  a  great  deal  of  dif- 
ference of  opinion  in  their  location,  in  these  conversations. 
i  am  not  [1150]  giving  his  exact  words,  only  the  gist  of 
them,  and  parties  may  difier  very  much  in  language;  he 
said  something  of  that  kind,  no  definite  talk  in  regard  to 
20  their  positions. 

Q.  Is  that  all  that  you  can  remember  ? 

A.  That  is  about  all. 

Q.  And  who  was  present  at  that  conversation  ?  [Objected 
to  as  immaterial.] 

A.  I  don't  remember  whether  there  was  any  person  pres- 
ent or  not. 

Q.  When  was  it,  relative  to  your  arrival  at  Ocean  Beach? 
[Same  objection.] 

A.  About  the  time  that  I  was  asking  information  in  re- 
30  gard  to  the  lands  generally. 

Q.  Was  it  the  first  or  second  day  after  3'ou  got  there? 

A.  I  cannot  say. 

Q.  All  you  can  say  as  to  the  time  is,  that  it  was  after  he 
had  shown  you  the  corners  ? 

A.  Yes,  sir;  about  the  same  time;  it  was  afterwards. 
Yes,  he  showed  me  the  corners  the  iirst  day  after  my  arri 
val. 

Q.  Did  he  tell  you  that  he  had  surveyed  the  West  anc 
Drummond  Patents  ? 
4Q      A.  I  think  he  did. 


IN  CHANCERY  OF  NEW  JERSEY.  729 

Q.  Did  he  tell  you  how  he  located  them? 

A.  No,  sir. 

Q.  Did  he  show  you  a  map  or  anything  else  relative  to 
the  West  and  Drummond  Patents? 

A.  Not  at  that  time,  I  think. 

[1151]   Q.  What  did  he  show  you? 

A.  lam  not  sure  that  he  showed  me  anything;  but,  it 
seems  to  me,  that  subsequent  to  my  making  the  map  of 
Ocean  Beach,  that  I  did  see  a  tracing — simply  a  rough  sketch 
of  it.  10 

Q.  Whose  work?     [Objected  to  as  immaterial.] 

A.  I  don't  know;  I  did  not  see  it  done. 

Q.  Who  showed  it  to  you? 

A.  I  was  in  Mr.  Yard's  office — whether  it  was  shown  to 
me  by  his  wife  or  liimself,  I  don't  remember. 

Q.  Can  you  state  how  that  delineation  of  the  West  and 
Drummond  Patents,  on  that  rough  sketch,  agreed  with  your 
own  ?  [Objected  to  as  incompetent,  aud  no  cross-examin- 
ation.] 

.4.  I  know  the}'  were  somewhat  different.  20 

Q.  Can  you  state  in  what  piarticular  ?     [Same  objection.] 

A.  No,  sir;  I  don't  remember. 

Q.  Do  you  remember  anything  else  that  Mr.  Yard  said, 
or  showed  to  you,  in  regard  to  the  West  and  Drummoud 
Patents? 

A.  He  might  have  said  something  else;  I  don't  remem- 
ber now — general  talk  about  the  surveys;  the  West  and 
Drummond  Patents  might  have  been  included. 

Q.  Did  you  show  him  your  location  of  the  West  and 
Drummond  Patents?  30 

A.  When? 

Q.  [1152]  At  any  time. 

A.  I  might,  on  the  ground ;  I  did  not  have  anything  to 
show  until  after  I  made  my  map. 

Q.  Did  you  not  have  your  field  work  or  notes  ? 

A.  He  never  saw  them ;  he  saw  the  result  of  them ;  the 
work  on  the  ground — that  is,  he  could  have  seen  them  if  he 
wished  to. 

'  .  I  dou't  ask  you  what  he  could  have  seen,  but  whether 
he  did  see  them  ?  40 

92 
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A.  I  dont'tknow  ;  he  might  have  gone  there  at  any  time; 
he  never  went  there  with  me. 

Q.  Did  3'ou  locate  the  West  Patent  first  or  the  Drummond 
Patent  first  ? 

A.  The  Drummond  Patent  has  necessarilj-  to  be  located 
first.     It  is  the  only  clue  in  locating  the  West  Patent. 

Q.  Which  one  was  taken  up  first  ? 

A.  The  West  Patent. 

Q.  Then  that  must  have  been  located  before  the  Drum- 
10  mond  Patent,  was  it  not  ? 

A.  If  it  was  taken  up  first,  it  certainly  must  have  been. 

Q.  How,  then,  did  you  locate  the  West  Patent  ? 

A.  From  the  description  contained  in  the  Drummond 
Patent. 

Q.  Well ;  just  state  how  you  went  to  work  at  it,  and 
what  you  did.     Who  was  with  you,  in  the  first  place  ? 

A.  I  have  already  stated,  my  assistants  in  the  work. 

Q.  Those  that  you  have  named  ? 

A.  Yes,  sir. 
20      [1153]   f^.  Were  they  all  there  ? 

A.  No ;  I  think  some  of  them  part  of  the  time,  and  others 
part  of  the  time. 

Q.  Now,  you  stated  that  your  assistants  were  there.  I 
don't  want  to  take  up  time  to  name  each  in  lividual  in  de- 
tail, but  when  I  ask  you  who  assisted  you,  I  would  be 
obliged  to  you  to  tell  me  who  assisted  you,  without  requir- 
ing me  to  ask  specifically  each  time. 

Mr.  Buchanan — Just  state  the  best  of  your  recollection, 
Mr.  Roome. 
30      A.  This  was  the  outset  of  the  work,  and  my  best  recollec- 
tion is  that  Monroe  Howell,  his  son  and  McGuigan;  I  think 
that  was  all  on  the  first  occasion. 

Q.  Well,  you  say  you  located  the  Drummond  Patent  first; 
how  did  3'ou  begin  to  locate  it — where  did  you  begin  ? 

A.  1  began  at  the  end  of  the  first  line,  I  believe.  I  would 
like  to  see  the  exhibit.  [The  Exhibit  V 3  was  handed  to  the 
witness.]     I  began  at  the  end  of  the  first  line. 

Q.  Which  end  ? 

A.  There  is  only  one  end  to  it ;  the  other  is  the  beginning. 
40       Q.  Then  a  line  has  only  one  end  ? 
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A.  Virtually,  in  surveying,  and  according  to  this  Return. 
The  beginning  of  this  line  is  the  upper  end  of  the  William 
West  [1154]  Patent,  and  the  end  of  it  is  a  certain  course,  29 
chains  distant — a  little  pond — so  I  began  at  the  end  of  the 
line. 

Q.  Why  did  you  begin  at  the  end,  instead  of  beginning 
at  the  beginning  ? 

A.  Because  the  point  in  the  William  West  Patent — the 
beginning  point — was  unknown  to  me.  The  end  of  the  line 
is  said  to  be  a  little  pond.  10 

Q.  Well,  was  the  little  pond  known  to  you  ? 

A.  It  was. 

Q.  When  did  you  derive  that  knowledge  ? 

A.  At  the  same  time  that  I  derived  the  other  knowledge 
in  regard  to  the  other  coriiers. 

Q.  Who  showed  you  the  little  pond  ? 

A.  Mr.  Yard. 

Q.  What  point  or  place  at  the  pond  did  he  show  you  ? 

A.  No  specific  point  at  all. 

Q.  Did  he  go  there  with  you  to  the  little  pond  ?  20 

A.  He  drove  around  in  his  carriage,  on  this  same  occa- 
sion, when  1  iirst  went  there,  and  stopped  in  the  road  and 
said,  "  Here  is  the  pond."     He  did  not  get  out  at  all. 

Q.  Was  that  before  or  after  he  told  you  that  he  had  an 
interest  in  the  West  and  Drummond  Patents,  and  would 
rather  not  say  anything  about  them  ?  [Tlie  question  is 
objected  to  as  assuming  tliat  the  witness  has  testified  that 
Mr.  Yard  said  he  would  rather  not  eay  anything  about  it, 
[1155]  when,  as  a  fact,  he  testified  that  he  would  prefer  to 
say  nothing  about  the  location  of  those  Patents.]  30 

A.  Somewhere  about  the  same  time ;  I  don't  remember 
exactly  whether  it  was  before  or  after.  He  drove  there  with 
the  carriage  the  first  night  that  I  arrived,  and  he  pointed 
out  the  pond  that  is  spoken  of  in  the  Drummond  Patent, 
and  there  was  no  more  said  about  it.  It  was  afterwards  that 
I  asked  him  for  further  information  in  regard  to  the  location 
of  those  Patents,  and  he  made  that  reply. 

Q.  Did  anybody  else  show  you  this  pond  ? 

A.  I  think  not. 

Q.  Did  Mr.  Yard  show  you  where  he  located  the  end  of  ^q 
the  first  line  ? 
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A.  He  did  oot. 

Q.  Where  else  did  you  drive  around  with  Mr.  Yard  in 
the  carriage  that  day  ?     [[Objected  to  as  immaterial.] 

A.  All  the  points  that  I  have  spoken  of  before,  we  drove 
to  in  the  carriage. 

Q.  Was  that  a  buggy  or  two-seated  carriage  ?     [Objected 
to  as  inmiaterial.] 

A.  A  two-seated  carriage. 

Q.  What  other  persons  were  with  you  in  that  carriage  ? 
10  [Same  objection.] 

A.  The  driver  and  Mr.  Force. 

[1156]   Q.  Did  Mr.  Force  go  to  Ocean  Beach  with  you  ? 
A.  He  went  down  on  the  same  train. 
Q.  Did  he  go  with  you  to  Mr.  Yard's  ?     [Objected  to  as 
immaterial.] 

A.  We  went  together  to  Mr.  Yard's. 
Q.  You  stated  that  Mr.  Yard  showed  you  the  southwest 
corner  of  the  58-acre  tract,  I  understand,  at  the  same  time? 
A.  Yes,  sir. 
20       Q.  Were  these  other  persons,  who  showed  you  the  south- 
west corner  of  the  58-acre  tract,  there  at  the  corner  when 
you  and  Mr.  Yard  and  Mr.  Force  arrived  there  ? 
A.  No,  sir. 

Q.  Well,  when  did  they  come  up  there? 
A.  It  was  a  number  of  days  afterwards  when  Frank  Mor- 
ton showed  it  to  me. 

Q.  When  did  Joseph  Newman  show  it  to  you  ? 
A.  My  impression  is  that  that  he  showed  it  to  us  the  same 
evening. 
30       Q.  Whom  do  you  mean  by  "us"? 

A.  Myself,  and  Mr.  Yard  and  Mr.  Force. 
Q.  You  mean  William  M.  Force? 
A.  Yes,  sir. 

Q.  Well,  if  Mr.  Yard  had  shown  you  and  Mr.  Force  the 
southwest  cor[1157]ner  ol  the  58-acre  tract,  why  was  it 
necessary  to  have  Mr.  Newman  show  it  to  you  also  ? 

A.  Well,  I  asked  if  there  was  any  other  person  that  knew 
of  that  corner,  besides  Mr.  Yard,  and  he  said  that  Newman 
knew  it. 
40       Q.  Who  said? 

A.  Mr.  Yard.     I  asked  Mr.  Yard  if  there  was  any  other 
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person  besides  himself  that  knew  the  corner ;  Mr.  Newman 
knew  it,  he  said. 

Q.  Did  lie  mention  any  one  else  who  knew  it  ? 

A.  I  don't  think  he  did. 

Q.  How  did  you  get  hold  of  Mr.  Newman,  then,  to  show 
it  to  you  ? 

A.  I  told  him  I  would  like  to  hear  what  Mr.  Newman  said 
about  it. 

Q.  Told  whom  ? 

A.  Mr.  Yard.  10 

Q.  Well,  what  did  he  say  to  that? 

A.  He  said  we  can  get  him,  and  take  him  there. 

Q.  Well,  did  he  get  him? 

A.  He  did,  I  believe;  I  am  not  sure  whether  he  went  with 
us,  in  the  carriage,  or  whetlier  he  walked;  I  don't  remember 
that. 

Q.  Do  you  know  where  Mr.  Joseph  Newman  lives  ? 

A.  I  don't  think  that  I  could  find  his  bouse;  he  lives  on 
the  Squan  turnpike,  somewhere. 

Q.  Did  you  ask  Mr.  Yard  if  any  other  person  knew  any-  20 
thing  about  the  location  of  the  corner  of  the  West  and 
Drummond  Patents? 

A.  I  think  I  asked  him  if  there  was  anybody  living  that 
knew  anything  about  it. 

[1158]  Q.  What  did  he  say? 

A.  I  think  he  said  that  he  knew,  or  something  of  that 
kind.  I  want  to  repeat  here  again,  that  I  am  not,  in  any  of 
these  instances,  repeating  the  exact  language  that  was  used, 
or  the  words,  but  simply  the  spirit  or  sense  of  it,  as  I  could 
not  repeat  the  exact  language.  30 

Q.  Did  Mr.  Yard  mention  Peter  White,  as  knowing  any- 
thing about  it  ? 

^4.  I  think  not,  sir. 

Q.  Did  you  inquire  of  anyone,  besides  Mr.  Yard,  whether 
there  vvas  anyone  else  that  knew  anything  about  it — that  is, 
about  the  West  and  Drummond  Patent  ? 

A.  I  don't  know  that  I  did. 

Q.  Was  Mr.  Force  with  you  and  Monroe  Howell,  that 
night,  when  you  went  over  the  papers.  [Objected  to  as  im- 
material.] 40 

A.  No,  sir. 
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Q.  Where  was  he  ? 

A.  I  am  quite  certain  Mr.  Force  returned  that  evening. 
He  (Mr.  Force)  ma}'  possibly  have  not  returned  until  the 
next  morning;  but  I  think  he  did. 

Q.  What  time  of  the  day  was  it  when  you  and  Mr.  Force 
and  the  defendant  were  riding  around  in  the  carriage?  [Ob- 
jected to  as  immaterial.] 

A.  Just  towards  evening. 

[1159]   Q.  Where  did  you  go  after  you  got  through  with 
10  your  ride  ? 

A.  I  went  to  Mr.  De  Witt's  and  got  my  supper. 

Q.  And  after  supper  ? 

A.  Staid  there. 

Q.  Who  was  with  j'ou  that  night  ?  [Objected  to  as  im- 
material.] 

A.  I  just  stated — I  am  not  sure  whether  Mr.  Force  went 
home  or  not ;  it  seems  to  me  1  was  alone.  I  don't  remem- 
ber of  anybody  being  with  me,  at  Mr.  De  Witt's,  that  night. 

Q.  Did  you  not  go  to  Mr.  H.  H.  Yard's  before  you  went 
20  to  Mr.  De  Witt's,  that  night  ? 

A.  No,  sir;  that  I  am  sure  of. 

Q.  How  did  you  know  where  De  Witt's  place  was?  [Ob- 
jected to  as  immaterial.] 

A.  My  recollection  is,  I  will  not  be  positive,  that  Mr.  Yard 
drove  past  Mr.  De  Witt's  and  left  me  there,  and  went  iiome. 

Q.  Did  he  leave  >  r.  Force  ?    [Objected  to  as  immaterial.] 

A.  My  recollection,  as  to  Mr.  Force,  is  at  fault;  I  don't 
know  whether  he  did  go  or  stay,  really,  as  I  have  stated  be- 
fore. 
30       Q.  Did  you  ask  William  M.  Force  to  go  down  to  Ocean 
Beach  with  you  ?     [Objected  to  for  the  same  reason.] 

A.  No,  sir.  ' 

Q.  Why  did  he  go  ? 

[1160]  A.  I  suppose  he  went  because  he  wanted  to.  That 
is  all  I  know. 

Q.  You  don't  know  why  he  went? 

A.  No,  sir ;  I  did  not  ask  him  the  reason. 

Q.  Why  did  William  M.  Force  ride  around  in  the  car- 
riage with   you  and  Mr.  Yard  to  look  at  these  corners  ? 
40  [Ol'jected  to  as  immaterial,  and  no  cross-examination.] 
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A'  I  know  nothing  about  Mr.  Force's  motives  at  all. 

Q.  What  did  he  say  in  regard  to  it?  [Objected  to  for  the 
same  reason.] 

^■.  In  the  presence  of  Mr.  Yard,  of  course?  [Same  ob- 
jection.] 

A.  He  seemed  to  be  enjoj'ing  the  ride,  and  had  very  little 
to  say,  indeed,  in  regard  to  the  surveys  and  locations.  He 
and  Mr.  Yard  were  conversing  most  of  the  time  in  regard  to 
matters — the  growth  of  Ocean  Beach,  and  general  matters. 

Q.  If  he  stated  very  little  in   regard  to  the  corners,  it  10 
won't  take  you  long  to  tell  us  what  it  was. 

^4.  I  don't  remember  that  Mr.  Force  said  one  word  in  re- 
gard to  the  corners. 

Q.  Did  he  say  anything  in  regard  to  the  West  and  Drum- 
mond  Patents  ? 

A.  No,  sir. 

Q.  Did  he  say  anything  in  regard  to  your  work  down 
there  ? 

A.  He  said  I  was  employed  by  the  Board,  and  he  hoped 
that  I  [1161]  would  make  as  good  a  survey  as  I  possibly  20 
could. 

Q.  Did  3'ou  know  before  that  that  you  were  employed  by 
the  Board  ? 

A.  It  must  be  very  strange' if  I  don't  know  who  employs 
me. 

Q.  Then  Mr.  Force's  remark,  that  you  were  employed  by 
the  Board,  was  a  little  superfluous  ?  [Objected  to  as  imma- 
terial.] 

A.  I  don't  know  that  it  was ;  it  was  a  very  na+ural  re- 
mark for  a  person  to  make.  30 

Q.  Well,  it  did  not  lead  to  any  exciting  discussion  ? 
[Same  objection.] 

A.  Discussion  as  to  what  ? 

Q.  As  to  your  being  employed  by  the  Board?  [Same 
objection.] 

A.  I  did  not  see  any  ground  for  any  discussion. 

Q.  Did  he  say  that  he  had  any  interest  in  the  Ocean 
Beach  Association  ?  [Objected  to  as  immaterial,  and  no 
cross-examination.] 

A.  No,  sir.  40 
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Q.  Did  he  say  that  he  had  any  interest  whatever  in  the 
matter?     [Same  ohjectiou.] 

A.  He  told  me  he  owned  a  house  in  Ocean  Beach ;  that 
is  all. 

Q.  Where  did  you  meet  him  that  day,  first  ?  [Same  ob- 
jection.] 

A.  I  had  had  correspondence  with  him  in  regard  to  going 
to  Ocean  [1162J  Beach,  and  his  sending  me  the  requisite 
papers,  as  much  as  a  couple  of  weeks  before ;  and  a  day  was  ^ 
10  appointed  for  me  to  go,  and  also  an  appointment  for  Mr. 
Ho\.ell  to  meet  me;  and  I  think  we  were  to  meet  at  Mr. 
Force's  house. 

Q.  In  Newark  ? 

A.  lu  Newark.  At  least,  I  was  to  go  there,  and  I  think 
that  Mr.  Howell  was  to  go  there,  but  it  stormed — any  way, 
Mr.  Howell  did  not  come.  I  stayed  with  Mr.  Force  over 
night,  and  the  next  morning  Mr.  Force  said  :  "  You  are  a 
stranger  down  there;  Mr.  Howell  is  not  here,  and  I  will  go 
with  you,"  so  we  went  together. 
20       Q.  Then,  he  volunteered  to  go  ? 

A.  He  volunteered  to  go. 

Q.  What  did  he  say  about  his  house  there  at  Ocean 
Beach  ?  [Objected  to  as  immaterial  and  no  cross-examina- 
tion.] 

A.  I  don't  remember  that  he  said  anything  about  it,  only 
that  he  was  the  owner  of  a  house,  and  pointed  out  various 
residences  belonging  to  ditterent  individuals,  his  own  among 
the  rest. 

Q.  Was  the  subject  of  H.  II.  Yard's  survey  or  take-up 
30  discussed  at  all  on  that  ride  ? 

A.  No,  sir. 

Q,  Was  it  pointed  out  ? 

A.  No,  sir. 

Q.  Was  anything  at  all  said  about  it  ? 

A.  I  don't  think  there  was. 

[1163]  Q.  Are  you  positive  as  to  that  ? 

A.  I  am. 

Q.  Just  take  the  Exhibit  V3,  which  was  handed  to  you, 
dud  state  how  you  located  the  end  of  the  first  line  at  the 
40  little  pond  ? 
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A.  At  what  point  I  located  it  ? 

Q.   Yes,  sir. 

A.  I  located  it  a  little  west  of  the  Squan  turnpike,  and 
also  a  little  west  of  the  mouth  of  the  brook. 

Q.  IIow  does  that  location  correspond  with  the  words  of 
the  Patent  ? 

A.  Well,  it  might  be  located  with  considerable  latitude, 
according  to  the  words  of  the  Patent  ? 

Q.  Just  tell  us  how  much  latitude  would  be  allowable  b}^ 
a  surveyor  going  there,  to  locate  that  corner,  according  to  10 
}-our  interpretation  of  it  ? 

^4.  I  located  it  at  a  point  as  near  the  river  as  I  could  on 
the  course  called  for,  south  29  west,  running  along  the  shore 
of  the  river,  taking  account,  as  near  as  I  knew  how,  of  the 
changes  in  the  shore  bj  recent  improvements. 

Q.  Did  you  allow  recent  improvements  to  afiect  or  influ- 
ence your  location  of  the  north  line  of  the  Drummond 
Patent  ? 

A.  I  tried,  to  the  best  of  my  ability,  to  discover  where 
the  original  shore  lines  had  been,  and  located  the  shore  lines  20 
as  near  as  possible  thereon. 

[1164]  Q.  Just  state  what  steps  you  took  to  make  that 
discovery  ? 

A.  Walking  along  tlie  shore  and  observing  the  features 
(if  the  ground,  the  only  available  means  that  I  knew  of 
having  the  aid  of  Monroe  Howell's  opinion. 

Q.  That  is,  the  Surveyor-General's  opinion  ? 

A.   Yes,  sir. 

Q.  Did  he  tell  you  when  he  had  surveyed  it  ? 

A.  When  who  surveyed  it  ?  30 

Q.  Monroe  Howell. 

A.  Monroe  Howell  never  surveyed  it. 

Q.  Well,  then,  what  did  he  know  about  it  ? 

A.  An}'  man  of  good  judgment,  used  to  observing  the 
features  of  the  ground,  would  know  as  much  about  the 
ancient  shore  line  as  if  he  was  an  expert  surveyor. 

Q.  Monroe  Howell,  you  say,  lives  12  miles  from  you  ? 

A.  Yes,  sir. 

Q.  What  did  he  know  about  the  ancient  shore  line  of  the 
93 
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Shark  river,  iu  the  vicinity  of  the  little  pond,  if  he  never 
surveyed  it? 

A.  He  knew  just  as  much  as  I  did;  it  was  a  matter  of 
opinion  as  to  the  location  of  the  first  line,  aided  by  the  fea- 
tures of  the  ground. 

Q.  You  have  not  given  us  yet  au  answer  to  the  original 
question  that  I  asked  you  in  regard  to  the  latitude  that 
might  be  allowed  in  the  location  of  the  Drummond  Patent. 

[1166]  A.  Well,  there  might  be  a  latitude  of  perhaps  ten 
10  or  twelve  feet. 

Q.  Any  more  ? 

A.  I  don't  think  any  more  than  that ;  if  it  was  brought 
ten  feet  more  easterly  or  southerly  it  might  bring  the  lines, 
in  my  opinion,  on  the  edge  of  the  river. 

Q.  Suppose  it  was  located  north  ? 

A.  If  it  was  located  ten  feet  more  northerly,  I  think  it 
would  run,  perhaps,  through  some  of  the  bends  of  where 
the  ancient  river,  in  my  opinion,  ran. 

Q.  How  does  your  location  of  the  second  corner  corre- 
20  spond  with  the  location  of  Mr.  Irons',  as  shown  on  Exhibit 
V20? 

A.  I  don't  think  it  differs  very  materially. 

Q.  If  it  differs  at  all — can  you  give  us  any  idea  of  it? 

A.  Well,  it  looks  to  me,  upon  the  map,  about  the  same. 

Q.  Is  it  within  ten  or  twelve  feet  of  it  ? 

A.  I  should  think  quite  likely 

Q.  Then,  the  north  line  of  the  Drummond  Patent,  as  sur- 
veyed by  you,  would   correspond    substantially  with    Mr. 
Irons'  delineation  of  the  same  line,  as  shown  on  V20? 
30      A.  As  far  as  my  recollection   is  concerned,  Mr.  Irons' 
map — this  line  on  Mr.  Irons'  map — 

Q.  This  north  line,  you  mean  ?     [Indicating  on  the  map.] 

A.  This  north  line,  on  Mr.  Irons'  map,  looks  to  me  to  be 
a  little  further  from  the  river,  though  it  may  not  be  so. 

Q.  Taking  the  scale  of  this  map,  and  taking  the  jagged 
line  to  [1167]  represent  the  river  bank,  how  much  further 
north  would  it  be  possible  to  locate  the  second  corner  of  the 
Drummond  Patent,  and  still  run  the  line  on  the  course  given 
in  the  Patent,  without  running  the  first  line  in  the  river  ? 
40      A.  According  to  this  map,  about  1  chain  and  10  links. 
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Q.  And  how  many -feet  would  that  be? 

A.  That  would  be  about  73  feet. 

Q.  Then,  allowing  a  latitude,  say  of  12  feet,  that  you  have 
given  us  as  the  outside,  10  or  12  feet,  that  would  make  Mr. 
Irons'  location  of  that  corner  about  61  feet  further  south 
than  your  own  ? 

A.  Yes,  sir;  making  that  allowance. 
Q.  Then    Mr.  Irons'  location  of  that  corner  is  not  sub- 
stantially the  same  as  yours,  is  it? 

A.  It  may  be.  10 

Q.  Is  it,  as  shown  on  V  20? 

A.  I  don't  know  whether  the  discrepancy  is  in  the  loca- 
tion of  the  corner  or  in  the  curved  Hue  of  the  river. 

Q.  Taking  the  river  as  being  correctly  delineated  on  V ^Ot 
and  taking  the  north  line  of  the  Drummond  Patent  as  being 
correct,  there  would  be  a  discrepancy  of  about  61  feet,  would 
there  not? 

A.  Yes,  taking  those  points  as  being  correct. 

Q.  How  does  your  location  of  that  corner  correspond  with 
the  defendant's,  on  the  map  V  8,  which  was  shown  to  you  20 
here  yester[1168]day  ? 

A.  I  have  not  examined  it. 

Q.  Well,  the  map  is  before  you,  you  can  examine  it. 

A.  The  road  is  not  on  this  map  to  guide  my  eye ;  but,  if 
the  shore-line  is  correct  on  this  map,  the  corner  more  nearly 
corresponds  with  ray  map  than  Exhibit  V 20. 

Q.  Was  the  road  on  this  map  yesterday  ? 

Mr.  Buchanan — I  would  like  to  ask  whether  these  ques- 
tions are  instituted  to  bring  about  a  comparison  between 
the  maps  here  shown  the  witness  and  the  map  he  has  testi-  30 
fied  he  made  and  tiled  with  the  Council  of  Proprietors  at 
Perth  Amboy. 

Mr.  Stewart — Has  there  anything  been  said  in  my  ques- 
tions with  regard  to  the  maji  of  Proprietors  this  morning,  or 
ill  tills  question  ? 

Mr.  Buchanan — The  witness  has  answered,  referring  to 
his  own  map. 

Mr.  Stewart — The  witness  may  answer,  and  refer  to  any- 
thing he  pleases;  I  am  not  responsible  for  his  answers. 

[1169]  Mr.  Bucliaiian — Then  I  object  to  the  question,  and  40 
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all  queslioiis  that  seek  to  institute  a  comparison  between  the 
maps  here  offered  and  the  map  filed  by  the  Council  of  Pro- 
prietors, unless  that  map  itself  be  produced,  as  no  cross-ex- 
amination. 

Mr.  Stewart — The  objection  is  trivial,  because  no  ques- 
tion has  been  asked  in  regard  to  the  Proprietarj-  map,  in 
respect  to  this  corner. 

Mr.  Buchanan — The  witness  will  understand  them. 

Q.  I  asked  him  in  regard  to  his  location  of  this  corner 
10  when  he  surveyed  it,  which  he  swears  he  did,  and  Mr. 
Irons'  location,  and  now  with  regard  to  the  defendant's  loca- 
tion. You  stated  that  you  did  not  have  the  road  there  to 
guide  you,  yesterday,  when  you  swore  to  the  accuracy  of 
V8. 

A.  I  did  not  say  that  V  S  was  accurate,  yesterday. 

Q.  Did  you  not  say  that  the  different  tracts  were  located 
correctly  on  V  8  ? 

A.  I  said  they  were  substantial!}'  the  same  on   V  8  and 

vm. 

20  Q.  Then,  if  they  are  substantially  the  same  on  V 8  and 
V  SO,  it  was  not  necessary  for  you  to  have  the  road  on, 
was  it  ? 

A.  I  am  speaking  of  the  tracts  now. 

[1170]  Q.  lam  also  speaking  of  the  tracts,  and  the  second 
corner  of  the  Drummond  Patent,  which  is  a  corner  of  one  of 
the  tracts  on  both  maps.  Now,  then,  can  you  state,  by  an 
inspection  of  "7  5,  without  having  the  Squan  road  deline- 
ated on  it,  how  near  its  location  of  the  second  corner  of  the 
Drummond  Patent  corresponds  with  your  location  of  the 
30  same  corner? 

A.  I  cannot  tell,  exactly;  it  seems  to  correspond  quite 
nearly. 

Q.  Can  you  come  within  a  hundred  feet  of  it? 

A.  If  the  lines  of  the  pond  are  correct,  it  may  be  10,  15 
or  50  feet;  I  would  not  say  an}'  more  definitely. 

Q.  How  does  V8  correspond  with  V  SO  with  reference 
to  the  north  line  of  the  Drummond  Patent,  compared  witli 
the  river  line  ? 

A.  The  line  on  VS  is  nearer  the  river  than  the  line  on 
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V SO,  showing,  as  I  said  before,  that  there  was  a  difference 
of  opinion. 

Q.  Whicli  one,  in  your  opinion,  is  correct,  or  nearer  cor- 
rect ? 

A.  I  cannot  answer  that,  because  I  am  not  sure  as  to  the 
correctness  of  these  shore  lines  ;  I  don't  know  whetlier  they 
were  put  on  b}^  actual  survey  or  not. 

Q.  Do  you  know  whether  these  other  lines  were  put  on 
by  actual  survey  or  not — that  is,  the  lines  of  the  survey  ? 

A.  Not  from  my  absolute  knowledge.  10 

Q.  Were  you  told  so  ? 

A.  I  don't  tiiink  I  have  ever  been  told  so,  in  so  many 
words,  [1171]  but,  because  Mr.  Irons  made  the  map,  I  infer- 
red it  was  correct.  I  had  been  told  that  Mr.  Irons  had 
been  surveying  there;   it  is  only  hearsay. 

Q.  This  Patent  says  "  to  a  little  poud,"  does  it  not  ? 

A.  The  end  of  the  first  line  ? 

Q.  Did  you  locate  the  end  of  the  first  line  at  a  little 
poud  ? 

A.  Just  at  the  rise  of  the  bank,  above  the  water.  20 

Q.  In  the  neighborhood  of  where  it  is  shown  on  V 8? 

A.  I  think  nearer  than  that,  sir — a  good  deal  nearer  than 
that. 

Q.  Nearer  tlie  water  ? 

A.  Yes,  sir;  I  think  so. 

Q.  Nearer  the  pond  itself,  or  the  southeast  tributary  ? 

A.  Nearer  the— well,  I  think  my  location,  if  I  remember 
the  brook  as  it  comes  into  the  pond,  is  a  little  west  of  the 
junction  of  the  brook  and  the  pond ;  it  is  pretty  hard  to  tell 
whicii  is  brook  and  which  is  poud,  there.  30 

Q.  In  the  water  ? 

A.  No,  on  the  bank ;  I  located  it  on  the  bank— say,  8  or 
10  feet  above  the  water. 

Q.  Well,  how  could  it  be  west  of  the  junction  of  the  trib- 
utary and  pond,  and  still  be  on  the  high  bank;  if  it  were 
west,  would  it  not  be  in  the  water  ? 

A.  Well,  I  spoke  from  recollection,  and  took  my  point  as 
I  remembered  it;  my  point  was  where  the  brook  and  pond 
come  together,  but  there  may  have  been  a  bend  there.  I 
will  say  further,  to  locate  my  point  more  fully,  that,  accord-  40 
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ing  to  my  recolIect[1172]ion,  it  was  about — understand,  I 
say  about,  not  exactly — a  chain  to  the  west  side  of  the 
Squan  road.  My  recollection  is,  that  the  brook  makes  a 
short  bend  there,  and  makes  a  very  detined  entry  into  the 
pond  ;  that  is  shown  on  neither  one  of  these  maps,  and  my 
recollection  may  be  at  fault.  I  only  was  there  on  one  or 
two  occasions,  and  that  is  a  long  while  ago. 

Q.  If  it  were  possible  to  locate  this  nearer  to  the  river 
than  has  been  done  on  either  one  of  these  maps,  or  nearer 
10  than  you  have  described  it,  as  you  did,  t\  by  did  you  not 
locate  it  so  as  to  conform  to  the  words  of  the  Patent,  which 
describes  it  as  lying  on  the  south  side  of  Shark  river,  or 
adjoining  the  river,  or  something  to  that  effect? 

A.  It  seems  to  me  that  I  did  :  it  lies  on  the  south  side  of 
Shark  river. 

Q.  Does  it  adjoin  it  ? 
A.  It  does  not  say  so. 
Q.  Just  read  the  words  of  the  Patent. 
A.  [After  doing  as  directed.]     No,  sir  ;  it  does  not  say  so. 
20  I  take  it  for  granted  that  the  language  of  the  Patent  is,  that 
it  adjoins  the  pond,  and  I  take  it  that  the  surveys  do  adjoin 
the  pond. 

Q.  It  says,  also,  "  another  piece  on  the  south  side  of 
Shark  river,"  and  is  that  your  construction,  that,  in  order  to 
delineate  this  Patent  correctly,  it  need  not  adjoin  Shark 
river  ? 

[1174]^^.  No,  sir;  no,  I  think  it  ought  to  adjoin  Shark 
river,  but  not  so  as  to  have  the  north  line  run  in  the  river, 
through  the  water. 
30       Q.  If  it  ought  to  adjoin   Shark  river,  why  is  it   not  so 
delineated  ? 

A.  The  delineation  on  the  map,  as  I  take  it,  is  rather  a 
delineation  of  the  present  ground  and  lines.  I  cannot  speak 
for  those  exhibits,  but  I  ran  so  that,  as  I  stated  before,  in  my 
own  judgment,  the  line  would  run  where  Shark  river  origin- 
ally ran,  but  it  is  now  some  little  distance  from  the  water 
line. 

Q.  In  your  delineation,  then,  of  it — your  location  of  it, 
rather — did  you  allow  the  river  to  control  the  course? 
40      A.  Where  I  supposed  the  ancient  bouud  of  the  river  was. 
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Q.  Did  you  allow  the  bound  to  control  the  location  of  the 
second  corner  ? 

A.  Yes,  sir;  fixing  the  location  of  the  second  corner  at  a 
point  by  which  the  first  line  would  run  along,  as  in  my 
judgment  the  original  river  line  ran. 

Q.  Did  yon  apply  the  same  rule  to  the  second  course  of 
the  Drummond  Patent— that  is,  did  you  allow  the  tributary 
to  control  the  course,  rather  than  the  reverse  ? 
A.  I  followed  the  brook  rather  than  the  course. 
Q.  Then,  when  you  ran  the  third  line  of  the  Drummond  10 
Patent,   did    you    allow    the    description    therein— that   is, 
"  thence  to  the    head   of   another  pond  "—to   control  the 
length  of  that  course  ? 

[1175]  A.  No,  sir;  that  third  course  is  definitely  stated 
as  going  to  the  corner  of  the  West  Patent,  which  was  a 
definite  point;  the  pond  being  in  there  was  an  indefinite 
point,  so  in  that  case  I  was  governed  by  a  definite  point. 

Q.  Well,  but  was  not  the  beginning  point  just  as  definite, 
did  that  not  say  beginning  at  West  Patent  ? 

A.  We  did  not  have  the   beginning  of  the  Drummond  20 
Patent  until  we  had  the  first  line  of  the  Drummond  Patent 
from  the  pond  to  make  the  corner  of  the  West  Patent,  and 
then  run  the  line  of  the  West  Patent  16  chains. 
Q.  That  is,  the  west  line  of  the  West  Patent  ? 
A.  The  west  line  of  the  West  Patent  16  chains,  so  as  to 
get  its  southwest  corner. 

Q.  That  is,  the  southwest  corner  of  the  West  Patent  ? 
A.  Of  the  West  Patent.     That  was  the  object,  and  why 
we  had  to  run  the  first  line  of  the  Drummond  Patent  before 
we  ran  the  West  Pa'tent.  oa 

Q.  Well,  then,  I  understand  you  that  the  length  of  the 
third  course  of  the  Drummond  Patent  was  coiitrofled  by  the 
courses  and  distances  of  the  west  line  of  the  William  West 
Patent  ? 

A.  Yes,  sir. 

Q.  Or  rather  by  its  termination,  in  preference  to  the  other 
description  in  the  Drummond  Patent,  which  is,  that  it  ter- 
minates at  the  head  of  another  pond  ? 
A.  That  is  what  I  said. 
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[1176]  Q.  Well,  why  did  you  take  tliis  little  pond  as  the 
point  to  start  from,  rather  than  the  head  of  the  other  pond; 
why  did  you  not  take  the  other  pond,  the  head  of  which  is 
described  as  the  termination  of  the  third  line  of  the  Drum- 
mond  Patent?  In  other  words,  why  did  you  not  adopt  the 
same  course,  in  reference  to  the  Drummond  Patent,  that 
you  did  in  reference  to  the  58-acre  tract?  There  you  began 
at  the  4th  corner;  why  did  you  not  begin  at  the  4th  corner 
of  the  Drummond  Patent,  which  is  a  natural  monument,  and 
10  80  described  in  the  Patent? 

A  I  adopted  precisely  the  same  rule  that  I  adopted  in 
starting  at  the  4th  corner  of  the  58.19-acre  tract.  The  4th 
corner  of  the  Drummond  Patent,  though  called  for  as  at  a 
natural  point,  is  a  very  indefinite  pond,  in  fact  scarcely  any 
pond  at  all,  no  pond  at  all  at  the  present  day.  By  adopting 
the  second  corner  I  had  a  more  definite  point,  from  which  I 
could  locate  both  the  first  and  second  lines  of  the  Drummond 
Patent,  consequently,  easily  locate  the  third. 

Q.  Did  your  location  of  the  third  line  fulfill  all  the  re- 
20  quirements  of  the  Patent? 

A.  In  what  way  ?  ^. ,  ■    .        ■     ,      , 

q.  "  To  the  head  of  another  pond."     Did  it  terminate  at 

the  head  of  another  pond  ? 

A    There  was  no  pond  apparent  there  at  the  present  day, 
but  it  did  go  to  the  corner  of  the  West  Patent,  as  I  located 

'^"  Q  You  have  stated  that,  from  your  observation  of  Shark 
river  you  located  the  second  corner  of  the  Drummond  Pat- 
ent Is  you  [1177]  supposed  Shark  river  was  in  1701 ;  difl 
30  you  locate  the  4th  corner  of  the  Drummond  Patent  at  the 
head  of  another  pond,  as  you  supposed  that  pond  was  u 

1701? 

A    I  had  no  reference  to  the  pond,  or  its  location,  as  th. 
southwest  corner  of  the  West  Patent  was  a  definite  point 

Q.  Then  you  discarded,  or  ignored,  the  relerence  to  tli 
head  of  the  pond? 

A    I  did,  because  there  was  no  pond  there,  apparent 
the  present  time,  nor  anywhere  in  the  vicinity   that  I  coul 
find;  that  is,  in  the  vicinity  near  enough  to  fulfill  the  requir. 
•     40  ments  of  the  Drummoud  Patent. 
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Q.  Did  you  inquire  of  any  one  where  the  southwest  cor- 
ner of  the  West  Patent  had  been  located  ? 

A.  No,  sir. 

Q.  Why  not  ? 

A.  For  the  same  reason  that  I  have  already  given,  in 
regard  to  locating  those  surveys;  I  tliought  that  the  clue  to 
the  northwest  corner  of  the  West  Patent  was  fully  obtained 
from  the  first  line  of  the  Drunimoiid  Patent,  and  I  was  sat- 
isfied with  the  location  of  the  southwest  corner  of  the  West 
Patent  from  locating  the  northwest  corner  of  the  West  10 
Patent. 

Q.  Now,  just  tell  us  by  what  process  of  surveying,  or 
mental  reasoning,  you  satisfied  yourself  as  to  the  locution 
of  the  southwest  corner  of  the  West  Patent?  [1178]  [Ob- 
jected to  as  already  asked  and  answered.] 

A.  I  refer  to  the  language  of  the  West  Patent. 

Q.  Just  refer  to  that.  Exhibit  VJ,  and  state  from  that  how 
you  located  the  southwest  corner  of  the  West  Patent. 

A.  The  West  Patent  says  that  it  is  "  all  that  tract  or  neck 
of  land  lying  and  being  at  the  mouth  of  Shark  river,  on  the  20 
south  side  thereof,  being  in  breadth  south  16  chains,  and  up 
the  river,  on  a  straight  line,  68  chains  in  length."  Now,  by 
locating  the  Drummond  Patent's  first  line,  getting  the  north 
or  northwest  corner  of  that  West  Patent,  and  running  south 
16  chains,  will  give  the  southwest  corner.  That  is  the  pro- 
cess my  mind  took  in  regard  to  it. 

Q.  Is  there  anything  in  the  West  Patent  that  requires  the 
west  line  to  run  south  16  chains  ? 

A.  There  is,  according  to  my  construction  of  the  lan- 
guage- 30 

Q.  Is  it  a  matter  of  interpretation,  or  does  it  state  so  in 
precise  language  ? 

A.  I  think  it  states  so  so  in  precise  language,  "  in  breadth 
south  16  chains." 

i  Q.  Then,  I  understand,  and  I  dont't  wish  to  misrepresent 
you,  of  course,  that  you  located  the  southwest  corner  of  the 
West  Patent  by  running  the  line  south  16  chains,  and  fixed 
[there  an  artificial  corner,  and  took  that  as  the  southwest 
'corner  of  the  West  Patent;  then,  when  you  came  to  the 
subsequent  description  of  the  same  corner  of  the  Drum-  4Q 
94 
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mond  Patent,  which  [1179]  says  that  the  southwest  corner  of 
the  West  Patent  is  at  tlie  head  of  another  pond,  j'ou  ignored 
that  description,  that  part  of  the  description  which  says 
that  it  is  at  the  head  of  another  pond,  and  took  the  artificial 
corner,  whicli  3'ou  had  so  established,  as  the  true  corner? 

A.  The  part  of  the  description  of  the  Drummond  Patent 
speaking  of  another  pond,  was  necessarily  ignored,  and  the 
corner  produced  at  the  end  of  IG  chains  was  the  only  nat- 
ural result  that  I  could  make. 
10  Q.  Did  you  inquire  whether  there  was  any  diiFerence  of 
opinion  as  to  the  location  of  the  southwest  corner  of  the 
William  West  Patent? 

A.  I  never  met  anj-body  who  knew  anytliing  about  the 
southwest  corner  of  the  West  Patent. 

Q.  You,  probably,  would  not  have  met  anybody,  unless 
you  inquired,  and  I  asked  you  if  3'ou  inquired  ? 

A.  I  did  not  inquire. 

Q.  But  you  took  your  own    corner,  and  then    ran   the 
Drummond  third  line  down  to  it? 
20      A.   Yes,  sir. 

Q.  Why  did  you  not  adopt  that  course  in  regard  to  some 
of  the  others?  Where  was  the  necessity  of  inquiring  as  to 
some  of  the  corners,  if  you  could  take  the  lines  of  the  Pat- 
ents and  fix  3'our  own  corners  ? 

A.  I  think  I  stated,  yesterdaj',  that  I  made  no  inquiry,  or 
at  least  paid  no  attention  to  any  corners,  in  a  series  of  sur- 
veys, af  [1180]ter  I  had  got  the  first  one  on  which  that  series 
of  surveys  depended. 

Q.  Did  you  find  any  stakes  or  monuments  around  any  of 
30  these  corners  of  the  Drummond  Patent? 

A.  I  don't  remember  seeing  an}-;  I  will  here  state  that  I 
frequently  ran  across  stakes,  at  diiierent  points  in  my  sur- 
veys, evidently  put  there  by  some  prior  surveyor,  but  no  one 
in  my  party  could  tell  me  what  thej'  were  for,  or  what  they 
were,  and  I  paid  no  attention  to  them,  relying  on  my  own 
Returns  and  surveying  for  results. 

Q.  Did  you  inquire  whether  auj'body  around  there  could 
tell  you  what  those  stakes  were,  or  any  of  them,  what  they 
represented  ? 
40      J..  No;  I  don't  think  I  did. 
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Q.  Did  you  meet  a  man  by  the  name  of  "William  H. 
Shafto,  at  Ocean  Beach  ? 

A.  I  think  I  did  meet  him  there,  once. 

Q.   When? 

A.  I  don't  know;  it  was  while  I  was  at  work  there;  I 
was  introduced  to  him,  and  saw  him  just  for  a  few  mo- 
ments. 

Q.  By  whom  were  you  introduced  to  him  ? 

A.  I  think  I  was  introduced  to  him  at  Mr.  Yard's  office. 

Q.  Did  you  talk  to  him  in  regard  to  any  of  these  tracts,  10 
or  surveys,  or  corners? 

A.  I  don't  remember  that  I  said  anything  to  him  about 
them  except,  in  a  general  way,  that  I  had  surveyed  some  of 
these  tracts,  [1181]  or  something  of  that  kind. 

Q.  Did  he  tell  you  that  he  surveyed  any  of  these  lands? 

A.  I  am  not  certain  that  he  did. 

Q.  If  he  had  told  you  that  he  had  surveyed  any  of  this 
land  would  you  have  asked  his  opinion  in  regard  to  any  of 
these  corners  or  stakes,  what  they  meant?  [Objected  to  as 
purely  speculative.]  20 

A.  No;  I  would  not  have  asked  him. 

Q.  You  were  satisfied  with  Monroe  Ilowell,  William  H. 
Force,  and  H.  II.  Yard,  and  his  dependents  ? 

A.  No,  sir;  I  did  not  depend  upon  them  at  all,  except  in 
the  few  points  already  indicated,  and  then  depended  entirely 
upon  my  written  papers. 

Q.  Did  anybody  else  show  you  any  other  points? 

A.  Except  those  persons  that  I  have  named,  I  believe 
not. 

Q.  Well,  then,  you  did  not  get  any  information  as  to  any  30 
fixed  corners  or  monuments,  or  anything  in  regard  to  these 
Patents,  or  either  of  them,  from  any  person  other  than  those 
that  I  have  named  ? 

A.  No,  sir. 

Q.  What  surveys  depended  on  the  Drummond  Patent? 

A.  The  West  Patent? 

[1182]   Q.  And  what  on  the  West  Patent  ? 

A.  The  location  of  the  West  Patent — the  present  location 
jf  it — ow  the  ground  depends  on  the  Drummond  Patent. 

Q.  And  what  depends  on  the  West  Patent  ?  40 
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A.  The  Druaimond  Patent. 

Q.  The  Drummond  Patent  depends  on  the  "West  Patent, 
and  the  West  Patent  depends  on  the  Drummond  Patent  ? 

A.  Locating  the  Drummond  Patent  was  the  only  waj'  we. 
could  locate  the  West  Patent,  owing  to  the  reason  that  I 
have  stated. 

Q.  That  is,  j'ou  stated  you  only  took  those  on  which  a 

series  of  Patents  or  subsequent  surveys  depended  on  the 

Drummond  Patent.     After  the  Drummond  and  West  Pat- 

^0  ents  were  located  and   surveyed,  what  subsequent  surveys 

depended  on  the  Drummond  Patent? 

A.  I  think  I  answered  that. 

Q.  No,  you  have  not  answered  what  subsequent  surveys 
depended  on  the  Drummond  Patent. 

A.  There  is  none  depending  on  the  Drummond  Patent 
exhibited  on  V20 ;  there  may  be  others. 

Q.  On  your  own  map,  not  on  V SO? 

A.  I  don't  remember,  now ;  I  think  there  was  a  K.  W.  & 
L.  referring  to  the  Drummond  Patent. 
20       Q-  Which  one  was  that,  the  200-acre  one — the  one  lying 
west  of  the  Drummond  Patent  ? 

[1183]  A.  Have  you  got  it  here  ? 

Q.  Yes ;  here  it  is.  [Handing  Exhibit  T  5  to  the  wit- 
ness.] 

A.  If  that  is  it,  why,  then,  it  is  the  one. 

Q.  The  first  tract  described  in  Exhibit  V  S  on  the  part  of 
the  defendants?     [Showing  it  to  witness.] 

A.  Yes,  this  tract   is    dependent   upon    the  Drummond 
Patent. 
gQ       Q.  Did  you  so  locate  it  when  you  surveyed  the  K.  W.  & 
L.  200-aore  tract?     [Objected  to  as  immaterial  and  no  cross- 
examination.] 

A.  That  was  my  intention. 

Q.  Do  I  understand  3'ou  that,  according  to  tlie  location  ot 
.  the  northwest  corner  of  the  Drummond  Patent,  Shark  river 
was  there  in  1701 ? 

A.  No;  that  is  on  tlie  little  pond,  not  on  the  river. 

Q.  But  will  you  say  that,  according  to  your  interpretatioi 

of  it,  it  ought  to  join  the  river,  and  you  put  it  as  near  the 

jQ  river  as  you  could  ? 
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A.  Well,  my  version  of  it  is,  that  it  adjoins  the  river,  but 
not  with  all  the  irregularities  of  the  river  shore;  that  could 
not  be  possible,  as,  unquestionably',  the  river  shore  was  an 
indented  line,  and  that  Return  calls  definitely  for  a  straight 
one. 

Q.  Then,  as  you  have  already  stated,  the  course,  in  this 
instance,  regulates  your  location  of  the  northwest  corner  of 
the  Druramond  Patent,  and  not  the  natural  boundary — that 
is,  Shark  ri[1184]ver? 

A.  The  course  and  distance.  10 

Q.  What  alterations  are  there  in  the  pond,  Little  Pond, 
since  1701  ? 

A.  I  don't  remember  being  there  in  1701. 

Q.  Were  you  along  Shark  river  in  1701? 

A.  No. 

Q.  You  have  given  us  the  alterations  in  Shark  river  since 
1701,  why  cannot  you  give  us  the  alterations  in  the  Little 
Pond?  [Objected  to  as  assuming  as  a  fact  that  which  has 
not  been  testified  to  by  the  witness  as  a  fact.] 

A.  There  are  very  evident  and  apparent  changes  on  the  20 
shore  of  Shark  river,  while  the  edge  of  the  Little  Pond 
seems  to  have  been  without  changes  for  many  years. 

Q.  Did  you  see  a  dam  there  ? 

A.  I  don't  remember  seeing  a  dam  there. 

Q.  Did  you  see  the  remains  of  a  dam  ? 

A.  I  don't  think  I  noticed  any. 

Q.  You  notice,  in  the  description  of  the  first  tract  in  V3, 
it  is  described  as  being,  &c.,  "Beginning  at  the  northwest 
corner  of  a  tract  of  land  s  irveyed  and  patented  to  Gawen 
Drummond,  lying  adjoining  to  Shark  river  on  the  south  side  30 
thereof";  did  you  notice  that,  in  your  location  of  the  Gawen 
Drummond  Patent?  [1185]  [Objected  to  as  no  cross-exam- 
ination, and  immaterial.] 

A.  Why,  I  claim  that  I  locate  the  Drummond  Patent  to 
adjoin  Shark  river,  as  near  as  I  can  tell,  where  it  originally 
was. 

Q.  Does  your  Proprietary  map  show  any  unlocated  land 
between  the  north  line  of  the  Drummond  Patent  and  the 
edge  of  Shark  river?  [The  question  is  objected  to  on  the 
ground  that  the  map  will  speak  for  itself,  and  that  it  is  no  40 
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cross-examination;  and  also  on  the  ground  that  it  calls  for 
secondary  evidence.] 

A.  It  does  not,  as  I  remember,  and  for  this  reason — it 
does  not  on  the  West  Patent  for  the  same  reason — *hat  I 
was  guided  by  some  other  cases,  in  my  judgment.  Patents, 
similar  in  their  description  to  these,  and  though  the  definite 
lines  have  to  be  relied  upon  to  locate  those  Patents,  it  was 
the  evident  intention  of  the  parties  to  leave  no  unappro- 
priated land  between  those  lines  and  the  projections  into  the 
10  river ;  and  I  did  not  show,  on  my  Proprietary  map,  land 
outside  of  that  Patent  belonging  to  the  Proprietors,  for  that 
reason. 

Q.  What  other  cases  do  you  refer  to,  Mr.  Roome  ? 
A.  To  the  Patents  that  were  located  along  the  Pequanac 
river,  in  Morris  county,  where  they  stated — the  Patents 
virtually  stated — as  near  as  I  can  remember,  that  they  ran  a 
certain  distance  along  the  river,  east  80  chains  wide,  similar 
to  this  West  [1186]  Patent,  and  in  the  occupancy  of  the 
land,  which  has  been  occupied,  and  the  lines  delineated  on 
20  the  ground,  since  a  very  early  day,  making  the  east  lines  of 
those  Patents  a  straight  line,  but  claiming  the  line  along  the 
river  as  the  river  line. 

Q.  And,  from  the  construction  that  has  been  put  upon 
those  Patents,  and  the  interpretation  of  them  by  the  owners 
and  occupants,  you  infer  that  the  same  rule  would  guide  the 
Proprietors  in  regard  to  the  north  line  of  the  Drummond 
Patent  ? 
A.  Yes,  sir. 

Q.  How  was  it  in   regard  to  the  east  line  of  the  West 
30  Patent  ? 

A.  Well,  that  is  the  same  after  giving  it  the  68  cliains  in 
length,  as  it  calls  for. 

Q.  Did  you  find  a  pond  along  the  West  Patent  called 
West  Pond  ? 
A.  I  did. 

Q.  Did  you  find  the  head  of  that  pond  ? 
A.  I  don't  know  ;  I  was  all  around  it. 
Q.  At  the  head  ? 
A.  Head,  tail  and  sides. 
40       Q.  Could  you  make  the  interpretation   of  the  south  line 
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— third  line  of  the  Drunimond  Patent — ruu  to  the  head  of 
West  Pond  ? 

A.  Not  by  locating  the  first  line  at  the  point  at  which  it 
is  located. 

Q.  If  you  had  ascertained  that  the  same  rule  that  you 
have  just  mentioned  as  ajiplyinir  to  the  surveys  at  Pequaiiac, 
in  relation  to  the  north  and  east  lines  of  the  West  Patent 
and  the  Prummond  Patent,  had  also  been  applied  to  the 
south  Hue  of  [1187]  the  Drummoud  Patent,  would  that  have 
controlled  your  interpretation  of  the  Drummond  Patent,  10 
and,  consequently,  tlie  soutliwest  corner  of  the  West  Pat- 
ent? 

A.  I  don't  know  that  I  catch  that,  exactly. 

[The  stenographer  read  the  question.] 

Q.  Whether  it  would  control  your  interpretation  of  the 
south  line  of  the  Drummond  Patent,  and,  consequently,  the 
location  of  the  southwest  corner  of  the  West  Patent? 

A.  If  there  was  what  I  may  terra  no  modifying  influence 
in  the  case,  I  would  be,  and  as  far  as  the  similarity  e.xisted 
I  was,  controlled  by  my  experience  there;  but  in  fixing  20 
the  south  line  of  the  Drummond  Patent,  it  must  be  neces- 
sarily controlled  by  the  length  of  its  first  line,  which  is  29 
chains,  and  if  the  south  line,  16  chains  of  the  West  Patent 
is  right,  the  third  line  of  the  Drummond  Patent  cannot 
go  any  further  than  the  southwest  corner  of  the  West  Pat- 
ent. 

Q.  That  is,  if  it  is  located  according  to  your  interpreta- 
tion of  the  West  Patent  ? 

A.  Yes,  sir. 

Q.  When  you  compared  ycur  location  of  the  West  and  80 
Drummond  Patents  with  Mr.  Yard's  location  of  the  same, 
or  with  Mr.  Irons'  location  of  the  same,  did  you  also  make 
a  comparison,  or  talk  about  the  methods  by  which  you  had 
severally  arrived  at  the  location  of  these  respective  Patents? 
A.  I  made  this  comparison  in  Mr.  Buchanan's  oflice 
alone.  I  [1188]  have  never  said  anything,  that  I  remember, 
to  Mr.  Irons  in  regard  to  any  of  the  surveys  at  any  time,  and 
I  said  nothing  to  Mr.  Yard  in  regard  to  them,  unless  it  was 
to  remark  that  they  were  substantially  the  same,  or  some- 
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thing  of  that  kind ;  I  was  alone  most  of  the  time  in  Mr. 
Buchanan's  office. 

Q.  Was  Mr.  Yard  up  in  Mr.  Buchanan's  office,  on  Mon- 
day afternoon  of  this  week  ? 
A.  Yes,  sir;  I  think  he  was. 

Q.  What  was  he  doing  there?     [Objected  to  as  imma- 
terial.] 

A.  Reading  the  newspaper  and  writing  letters;  I  don't 
know  what  his  business  was. 
10       Q.  Did  you  have  any  conversation  with  him  in  regard  to 
any  of  these  matters  ? 

A.  Nothing,  except  that  I  may  have  made  the  remark  that 
they  substantially  agreed,  or  something  of  that  kind  ;  there 
was  no  consultation  between  us  in  regard  to  the  map. 
Q.  Never  has  been  ? 
A.  No,  sir. 

Q.  Nor  as  to  the  method  by  which  you  had  located  these 
Patents  ? 

A.  No,  sir  ;  I  think  not. 
20       Q.  Do  you   know  how  Mr.   Yard  located  this  Patent — 
where  he  jjegan,  and  where  he  ran? 
A.  No,  sir. 

Q.  Do  you  know  where  Mr.  Irons  did  ? 
[1189]  A.  No,  sir. 

Q.  You  don't  know  anything  about  it  ? 
A.  No,  sir;  I  don't  know  anything  about  their  surveys  at 

all. 

Q.  Did  anybody  ever  tell  you  how  they  had  located  them, 
or  either  of  them  ? 
30      A.  No,  sir. 

Q.  Would  you  consider  it  anything  remarkable  that  three 
surveyors  should  take  two  old  Patents,  granted  in  1701,  one 
located  in  the  early  part  of  1701,  and  the  other  later  in  the 
same  year,  and,  in  locating  those  two  Patents,  and  surveying 
them,  and  tixing  the  corners  and  courses  and  distances, 
should  begin  at  the  same  corners  of  the  specific  Patents, 
and  should  locate  them  substantially  the  same,  without  any 
preconcert  or  understanding,  or  without  any  subsequent 
comparison  of  the  method  that  had  been  adopted  by  each 
40  one  ? 
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A.  I  don't  think  there  is  anything  remarkable  about  it; 
I  tliink  it  is  just  what  they  should  do;  it  depends,  of  course, 
on  the  definiteness  or  vagueness  of  the  description  in  the 
Patents  themselves;  the  surveyors  should  be  guided  by 
those  descriptions;  and,  if  there  comes  a  man  along,  500 
years  from  now,  and  goes  to  run  the  58.19-acre  tract,  or  the 
50.13-acre  tract,  from  the  same  beginning  point,  he  must 
have  the  same  results. 

Q.  You  consider  it,  then,  I  understand,  an  ordinary  occur- 
rence ?  1Q 

A.  I  do,  most  assuredly— surveyors  are  guided  by  their 
pajiers. 

[1190]  Q.  Did  you  see  a  survey  made  by  H.  H.  Yard  on 
the  2d  of  June,  1881,  on  the  south  shore  of  Shark  river  ? 

-1.  I  think  I  saw  a  survey  in  the  office  at  Perth  Amboy, 
made  by  H.  H.  Yard,  which  professes  to  delineate  his  pur- 
chase on  Shark  river,  but  I  think  it  was  of  a  later  day  than 
that. 

Q.  Did  you  see  one  of  June  2d,  1881  ? 

A.  I  don't  remember.  9q 

Q.  "Which  take-up— I  will  call  your  attention  to  it  more 
particularly— which  professes  to  take  up  land  lying  between 
the  north  line  of  the  West  and  Drummoud  Patents  and 
Shark  river  ? 

A.  No,  sir ;  I  did  not  and  don't  know  now  that  there  is 
such  a  survey  in  existence. 

Q.  Did  you  ever  see  a  survey  of  it  ? 
■    A.  No,  sir. 

Q.  Then,  if  there  is  such  a  survey  in  existence,  you  did 
not  get  all  the  surveys  relating  to  the  West  and  Drummoud  30 
Patents  and  the  adjoining  tracts,  did  you  ? 
A.  I  did  not  get  that  survey. 

Q.  Are  there  any  others  that  you  know  you  did  not  get  ? 
A.  I  supposed  I  had  all. 

Q.  Does  your  map  state  that  there  are  some  surveys  lyino- 
!  east  of  the  K.  W.  &  L.  217-acre  tract  that  you  did  not  getl 
[Objected  to  as  no  cross-examination,  and  as  calling  for  inferior 
i  when  better  evidence  is  available.] 

i      [1191]   Q.  I  will  put  it  in  another  form— I  will  ask  you  if 
there  were  any  surveys  of  tracts  lying  east  of  the  217-acre  40 
95 
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tract  which  you  did  not  get  ?     Can  you  tell  by  reference  to 
your  minutes  or  in  any  other  way  ? 

A.  I  think  I  know  one  or  two,  two  or  three  small  surveys 
lying  there. 

Q.  Well,  did  you  get  them  ? 
A.  No,  sir. 
Q.  Why  not  ? 

A.  Because  the  ground  was  all  covered  with  the  surveys 
I  had,  and  I  did  not  bother. 
10       Q.  Do  you  remember  whether  you  delineated  it  on  your 
map  as  covered  by  the  surveys  you  had  ? 
A.  I  won't  be  certain. 

Q.  Were  these  small  surveys  prior  or  subsequent  to  the 
Edward  Brinley  183-acre  survey  ? 

A.  I  did  not  have  them,  consequently  I  don't  know  their 
date. 

Q.  How  do  you  know  anything  about  them  at  all  then  ? 
A.  I  was  told  by  Isaac  Newman  that  some  small  surveys 
had  been  made  and  were  lying  there. 
20       Q.  East  of  the  217-acre  tract  ? 
A.  I  think  so. 

Q.  You  are  positive  of  that  ? 
A.  No,  I  cannot  be  positive. 

Q.  Where  does  the  217-acre  tract  come  in  on  this  map, 
or  where  [1192]  would  it  come  in  on  this  map  V  20,  if  it 
were  located  there  ? 

A.  It  comes  in  somewhere  down  here.     [Indicating.] 
Q.  You  are  too  far  south;    that  is  where  it  comes  in. 
[Pointing.] 
30      A.  I  think,  though  I  will  not  be  positive,  that  my  map 
shows  surveys  covering  all  those  lands. 
Q.  Does  it  so  state  ? 

A.  There  is  no  statement  on  the  map  at  all,  the  map  is  its 
own  statement. 

Q.  Exactly ;  but  what  is  your  statement  on  the  map  in 
regard  to  these  small  surveys  ?  [Objected  to  on  the  ground 
last  stated.] 

A.  There  is  nothing— no  statement  on  it  at  all ;  the  map 
is  its  own  statement. 
40      Q.  Did  you  tell  Isaac  Newman  while  you  were  surveying 
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down  there,  or  afterwards,  that  there  was  no  vacant  land 
there  ? 

A.  That  is  a  very  sweeping  question.  "There"  maybe 
applied  to  a  good  many  points. 

Q.  Did  you  tell  him  there  was  no  vacant  land  anywhere 
around  Ocean  Beach  ? 

A.  No,  sir. 

Q.  What  did  you  tell  him  in  regard  to  that  ?  [Objected 
to  as  irrelevant  and  no  cross-examination.] 

A.  I  don't  remember  telling  him  anything  in  regard  to  10 
that.  I  talked  with  Isaac  Newman  about  vacant  land;  I 
expressed  my  opin[1193]ion,  I  remember,  at  the  time  I  was 
running  with  Richard  White,  in  regard  to  vacant  land  in 
that  vicinity;  and  as  for  telling  anybody  that  there  was  no 
vacant  land  about  Ocean  Beach,  I  never  did  anj'  such  thing. 

Q.  What  was  it  you  said  to  Isaac  Newman  about  vacant 
land  ?     [Same  objection.] 

A.  I  don't  remember,  now ;  several  men  were  along  with 
me,  and  Isaac  Newman  was  along  with   me,  and  walked 
with  me  as  a  spectator  on  several  different  occasions,  and  20 
there  was  general  talk,  and  the  men  talked,  and  sometimes 
I  interjected  a  word,  and  paid  no  attention  to — 

Q.  Was  the  word  you  interjected,  "vacant"?  [Same 
objection.] 

A.  I  don't  know.  I  don't  remember  anything  about  the 
conversations. 

Q.  Do  you  deny  that  you  told  Isaac  Newman  that  there 
^^as  no  vacant  land  south  of  West  Pond,  as  shown  on  your 
Proprietary  map  ?  [Objected  to  as  no  cross-examination 
and  irrelevant.]  30 

A.  I  don't  think  that  I  told  Isaac  Newman  anything  of 
the  kind.  I  did  not  express  myself  positively  as  to  the 
result  of  my  work  to  anybody  before  it  was  finished. 

Q.  Well,  at  any  time,  either  before  or  afterwards  ? 

A.  I  never  saw  him  since. 

Q.  Did  you  tell  him  that  the  Proprietoi's  had  sold  more 
land  east  of  the  west  line  of  the  Edward  Brinley  183-acre 
tract  than  [1194]  they  owned  ?  [Objected  to  as  no  cross- 
examination.] 
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A.  I  may  have  stated  so,  in  conversation  with  him,  and  I 
don't  know  whether  I  did  or  not,  because  surveys  lap  on 
each  other  and  are  in  contact,  and  consequently  they,  the 
Proprietors,  sold  a  greater  area  than  would  naturally  be 
there. 

Recess. 

After  recess. 

Q.  Do  you  remember  how  Osborne,  on  his  map,  located 
the  southwest  corner  of  the  West  Patent?     [Objected  to  as 
10  no  cross-examination,  and  incompetent.] 

A.  As  near  as  I  can  remember  Osborne's  map,  I  don't 
think  the  West  Patent  was  delineated  on  it. 

Q.  Was  the  Drummond  Patent  ?     [Same  objection.] 

A.  I  don't  think  it  was. 

Q.  Was  that  Osborne's  map,  Mr.  Roome,  that  you  had? 

A.  All  that  I  can  say  is,  that  it  was  a  tracing  which  pur- 
ported to  be  Osborne's  map. 

Q.  Not  of  Patagonia,  I  suppose  ? 

A.  [A  pause.] 
20       Q.  I  understood  you  to  say,  yesterday,  that  your  idea  of 
a  map  was,  that  it  was  a  picture  of  surveys,  tracts  of  land, 
&c. ;  what  tract  was  that  Osborne  map  a  picture  of?   [Same 
objection.] 

[1195]  A.  If  you  ask  the  question  in  that  shape,  I  under- 
stand it;  it  purported  to  be  a  map  of  Ocean  Beach,  and  laud 
contiguous  thereto. 

Q.  Did  it  include  all  the  tracts  that  you  afterwards  put 
upon  your  Proprietary  map  ?     [Same  objection.] 

A.  I  don't  remember. 
30       Q.  What  use  did  you  make  of  it,  in  making  your  surveys 
and  maps  ? 

A.  All  the  use  I  made  of  it  was  to  guide  me  in  making 
ni}'  preliminary  map ;  I  made  my  preliminary  map  before  I 
surveyed  on  the  ground. 

Q.  Do  you  remember  whether  your  location  of  an}'  of 
these  tracts  corresponds  or  agrees  with  Osborne's?  [Same 
objection.] 

A.  Oh,  I  think  there  was  a  material  diflereuce,  in  that 
respect,  in  a  good  many  of  them. 
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Q.  [Handing  witness  what  purports  to  be  a  copy  of  the 
Osborne  map.]  Look  at  this  map  a  moment ;  this  map  has 
tlie  West  and  Drummond  Patents  botli  on  it,  has  it  not? 
[The  question  is  objected  to  on  the  ground  that  it  is  not  the 
original  map ;  in  the  next  place  that  it — the  copy — has  not 
been  proved,  and  is  irrelevant,  and  no  cross-examination.] 

A.  It  has  neither  on. 

Q.  What  is  this  ? 

A.  It  has  simply  a  part  of  tlie  map  marked  "William 
West,  A.  90  [1196]  Liber  O,  page  129,  A.  D.  1692,"  simply  10 
indicating  that  he  supposed — at  least,  I  am  giving  my  con- 
struction of  the  map,  as  I  take  it,  here,  before  me — indi- 
cating that  such  a  survey  was  known  to  exist  at  that  point 
on  the  map,  but  giving  no  outline  of  the  survey,  as  far  as  I 
can  see. 

Mr.  Buchanan — I  would  like  to  ask,  here,  whether  that 
map,  handed  to  the  witness,  has  been  introduced  in  evidence 
on  tlie  other  side  ? 

Mr.  Stewart— No. 

Q.  What  are  those  other  words,  west  of  the  words  that  20 
you  have  just  read?     [Defendant's  couifsel  renewed  his  ob- 
tion,  on  the  ground  last  stated,  and  also  to  all  questions  based 
upon  this  map.] 

A.  "Gawen  Drummond,  Liber  0,  page  214,  7  Nov., 
1701." 

Q.  What  is  this  line,  running  from  near  the  word  "bridge," 
on  the  map,  and  east  of  the  word  "pond,"  southeasterly — 
what  does  that  line  represent? 

A.  I  don't  know,  sir. 

Q.  Has  that  a.  y  connection  with  the  K.  W.  &  L.  200-  30 
acre  tract?     [Same  objection.] 

A.  I  don't  know,  sir:  [1197]  there  is  nothing  on  the  line 
to  indicate  what  it  means. 

Q.  Did  you  have  a  copy  of  this  map  ? 

A.  I  don't  know  whether  the  one  I  had  was  a  copy  of  this 
or  not. 

Q.  Well,  if  you  had  used  it  to  any  extent  in  measuring, 
could  you  sa}'  whether  it  was  a  copy  or  not  ? 

A.  The  copy  that  I  had  I  simply  referred  to,  as  I  stated, 


758  IN  CHANCERY  OF  NEW  JERSEY. 


to  gaide  my  eye,  to  make  my  own  preliminary  map;  I  made 
no  measurements  on  it,  and  made  no  examination  of  it. 

Q.  What  does  this  "north  69  east"  represent?     [Same 
objection.] 

A.  I  cannot  tell,  sir. 

Q.  And,  just  east  of  it,  "north  72  east"?     [Same  objec- 
tion.] 

A.  I  don't  know  what  they  represent ;  it  does  not  say. 

Q.  What  do  the  words,  "  main  Shark  river,"  represent  ? 
10  [Same  objection.] 

A.  I  suppose  that  it  represents  the  surface  enclosed  within 
the  crooked  lines. 

Q.  What  do  the  words  "Atlantic  ocean,"  on  this  map, 
represent  ?     [Same  objection.] 

A.  Represent  that  the  Atlantic  ocean  lies  in  that  position. 

Q.  What  does  "outlet,  1878,"  indicate?     [Same  objec- 
tion.] 

A.  I  suppose  it  indicates  just  what  it  says. 

Q.  Outlet  of  what?     [Same  objection.] 
20      [1198]  A.  It  don't  say. 

q.  Does  that  indicate  the  outlet  of  Shark  river  ?     [Same 
objection.] 

A.  From  the  words  "  Shark  river"  and  the  arrows,  I  pre- 
sume that  it  is  intended  to  indicate  the  outlet  of  Shark 


river. 


Q.  You  will  observe  certain  avenues  are  put  on  here  and 
marked  10th  avenue,  11th  avenue,  12th  avenue.  What  do 
they  represent  ?     [Objected  to,  on  the  grounds  last  stated.] 

A.  I  suspect  they  represent  those  avenues. 
30       Q.  Whereabouts,  at  Ocean  Beach  ? 

A.  At  Ocean  Beach. 

Q.  Now,  then,  can  you  tell,  by  reference  to  the  avenues, 
what  those  figures  represent— whether  they  represent  the 
lines  of  the  surveys,  "north  69  east "  and  "  north  72  east," 
or  whether  they  represent  any  corresponding  lines  on  your 
map,  these  last  courses,  the  three  avenues  mentioned? 
[Objected  to,  on  the  same  ground  as  last  stated.] 

A.  Well,  I  can  by  reference  to  my  map. 

Q.  Can  you  by  reference  to  your  work  ?     [Same  objec- 
40  tion,  on  the  same  ground.] 
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Mr.  Stewart — This  map,  you  remember,  Mr.  Buchanan, 
was  stated  by  the  witness  to  have  been  furnished  to  him 
either  by  Mr.  Force  or  Mr.  Yard. 

The  witness — I  never  saw  this  map  before. 

Mr.  Stewart— [1199]  Well,  the  original,  I  mean— the  Os- 
borne map ;  and,  of  course,  if  this  is  not  a  copy  of  the 
Osborne  map,  then  you  have  never  seen  the  original. 

The  witness — I  don't  intend  to  be  understood  that  mine 
was  the  original ;  it  was  only  a  copy. 

Q.  Then  you  don't  know  whether  it  corresponds  with  the  10 
original  any  more  than  this  corresponds  with  the  original  ? 

A.  No. 

Q.  Well,  then,  we  are  quits  on  the  two  maps,  and  we  will 
proceed. 

[The  stenographer  read  the  question  commencing,  "  Now, 
then,  can  you  tell,  by  reference  to  the  avenues,"  &c.,  to  the 
witness.] 

A.  I  can  by  reference  to  the  Returns ;  I  suppose  they  tell 
whether  they  represent  any  surveys  there. 

Q.  You  can  refer  to  any  Returns  or  anything  else  to  tell  20 
us  what  they  represent,  if  you  can. 

A.  No,  not  these  two  lines  ;  I  cannot. 

Q.  What  do  the  words  "  William  West  Pond  "  on  this 
map  represent,  if  you  can  state  by  having  made  surveys  in 
that  vicinity,  or  being  familiar  with  the  shape  and  outline 
of  that  body  of  water  ?  [Same  objection,  on  the  same 
ground  last  stated.] 

A.  I  presume  it  represents  a  pond  in  that  vicinity  called 
William  West's  Pond. 

Q.  What  do  those  words  "  William  West's  corner  "  at  the  30 
head  of  [1200]  the  pond  represent  ?     [Same  objection.] 

A.  They  seem  to  represent  on  this  map  what  they  say 
they  do. 

Q.  That  is,  to  represent  the  William  West  corner  put  at 
the  head  of  that  pond  ?     [Same  objection.] 

A.  Yes,  sir. 

Q.  Then,  what  does  that  line — a  dotted  line,  running  in 
a  northwesterly  direction  to  Shark  river  from  this  corner, 
that  is,  the  William  West  corner  at  the  head  of  the  pond — 
represent?     [Same  objection,  on  the  ground  as  last  stated.]  40 
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A.  I  dou't  know,  sir ;  there  is  nothing  on  it  to  indicate 
its  course  or  its  distance. 

Q.  Can  you  tell  what  the  course  and  distance  is  ?     [Same 
objection.] 

A.  Not  very  well. 

Q.  Can  you  tell  what  the  distance  is  ?  i 

A.  Yes,  sir,  if  I  know  the  scale  of  the  map.  | 

Q.  It  says  here,  "  Scale,  10  to  an  inch."     [Same  objec-' 
tion.] 
10      A.  I  can  tell  what  it  measures  on  the  map. 
Q.  Exactly  ;  that  is  all  I  ask  of  you. 
A.  To  where  would  you  have  me  measure  ? 
Q.  Here  to  Shark  river,  to  the  liue  where  it  says  "  bluff." 
[Same  objection.] 

[1201]  A.  [After  measuring.]     I  make  it  26  chains  from 
the  point  designated  on  the  map  as  the  corner  at  the  head 
of  West  Pond  to  the  shore  of  Shark  river. 
<y.  Measuring  on  the  dotted  line  of  this  map  ? 
A.  Yes,  sir. 
20      Q.  That  [pointing]  is  the  William  West  corner,  at  the 
head  of  the  pond  ;  you  see  that  ? 
A.  Yes,  sir. 

Q.  If  this  dotted  line,  then,  is  the  west  line  of  the  West 
Patent,  it  is  longer  than  your  delineation  of  the  west  line  of 
the  West  Patent,  is  it  not  ?     [Same  objection.] 
A.  Certainly,  by  ten  chains. 

Q.  And  if  that  dotted  line  is  the  west  line  of  the  West 

Patent,  it  runs  in  a  different  direction  entirely  from  yours, 

does  it  not  ?     [Same  objection.]  . 

30      A.  I  cannot  tell  what  the  course  is,  by  this  map.  * 

Q.  Can  you  tell  by  referring  to  the  course  of  the  Atlantic 

ocean,  which  is  represented  on  this  map,  whether  this  dotted 

line  is  the  same  course  that  Mr.  Irons  has  made  on  V 30  as 

being  the  west  line  of  the  West  Patent  ?     [Same  objection.] 

A.  I  should  think  there  was  a  difference  in  the  course  of 

the  line. 

[1202]   Q.  The  dotted  line,  on  this  copy,  running  further 
northwest  than  the  corresponding  line  on  V  20  ?     [Same 
objection.] 
40      A.  Yes,  sir. 
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§.  If  this  dotted  line,  then,  represents  Osborne's  deline- 
ation of  the  west  line  of  the  West  Patent,  you  did  not  adopt 
his  theory  in  regard  to  that,  in  your  work,  did  you  ?  [Same 
objection,  on  the  same  ground.] 

A.  No,  sir ;  I  did  not  adopt  that  map  at  all. 

Q.  1  did  not  ask  you  whether  you  adopted  that  map ;  I 
simply  asked  in  regard  to  that  line. 

A.  I  did  not  adopt  the  theory,  either. 

Q.  In  regard  to  that  one  line  ? 

A.  No.  10 

Q.  Did  you  find  anything  about  the  maps  furnished  to  you 
by  H.  H.  Yard,  that  you  rejected  in  your  work? 

A.  I  don't  remember  having  stated  that  Henry  H.  Yard 
furnished  me  any  maps. 

Q.  No  lithographed  maps  of  Ocean  Beach  ? 

A.  Oh ;  express  yourself  clearly,  and  then  I  can  answer. 

Q.  [Stenographer  read  as  follows]  :  "Did  you  find  any- 
thing about  the  maps  furnished  jo\i  by  H.  H.  Yard,  that  you 
rejected  in  your  work  "  ? 

A.  There  was  nothing  in  them  either  to  reject  or  adopt.  20 

Q.  Why  were  they  furnished  to  you  ? 

[1203]  A.  I  think  that  I  asked  for  plans  of  Ocean  Beach  ; 
■  I  wanted  the  plans,  so  that  when  I  came  to  streets  and  cor- 
ners I  would  know  what  they  were. 

Q.  Does  your  Proprietary  map  show  the  streets  and  cor- 
ners of  Ocean  Beach,  the  same  as  the  maps  furnished  you 
by  Henry  H.  Yard,?  [Objected  to,  unless  the  Proprietary 
map  is  produced.] 

A.  I  can't  say  whether  they  did,  exactly,  or  not. 

Q.  Well,  did  you  adopt  the  litliographed  maps  furnished  30 
you  by  H.  H.  Yard,  in  delineating  the  streets  and  corners  of 
Ocean  Beach  ?     [Same  objection.] 

A.  I  did. 

Q.  Well,  then,  don't  they  correspond  ?  [Same  objec- 
tion.] 

A.  I  presume  they  do. 

Q.  Can  you  state  how  your  work,  as  to  the  beginning  cor- 
ner of  the  58-acre  tract,  corresponds  with  this  copy  of  the 
Osborne  map,  as  shown  to  you  ?     [All  questions  upon  this 
map,  handed  the  witness,  are  objected  to  on  the  ground  that  40 
96 
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the  map  has  not  been  proved,  or  offered  in  evidence;  and 
on  the  further  ground  that  it  is  irrelevant  and  no  cross- 
examination  ;  also,  on  the  [1204]  further  ground  that  the 
question  assumes  that  the  paper  handed  witness  is  a  copy  of 
the  Osborne  map,  a  fact  not  admitted  or  proved.] 

A.  I  cannot  answer  any  question  in  regard  to  this  map  at 
all ;  I  don't  know  anything  about  it. 

Q.  You  have  been  a  surveyor  for  thirty  years,  I  thmk  you 
stated,  or  thereabouts  ? 
10      A.  Yes,  sir. 

Q.  Can  you  tell,  by  looking  at  this  copy  of  this  map,  what 
this  word  "  bgin  "  means  ?  [Same  objection,  on  the  grounds 
last  stated.] 

A.  I  suppose  it  is  an  abbreviation  for  beginning. 
Q.  Beginning  of  what? 
A.  I  don't  know ;  it  don't  say. 

Q.  Do  you  see  Joseph  Newman's  dwelling  represented 
there?     [Objected  to  on  the  same  ground.] 
A.  I  see  those  words. 
20      Q.  Do  you  see  a  square  stone-corner  alongside  of  them  ? 
[Same  objection.] 
A.  I  do. 

Q.  What  does  that  represent  ? 
A.  I  presume  it  represents  what  it  says. 
Q.  Joseph  Newman's  dwelling?     [Same  objection.] 
A    Y6S   sir. 

[1*205]  '§.  Can  you,  either  by  reference  to  Joseph  New- 
man'l  dwelling,  its  direction  and  distance  from  the  word 
"  beginning,"  state  what  that  word  "  beginning  "  means ; 
30  and^also,  by  comparing  the  word  "beginning"  with  9th 
avenue,  as  shown  on  this  map,  state  what  that  word  means? 
[Same  obiection,  on  the  same  ground.] 

A.  I  think  I  stated  that  that  word  was  an  abbreviation  for 
beginning. 

Q.  I  ask  you  what  it  means  ? 

A.  I  say  that  I  cannot  tell,  and  I  don't  propose  to  go  be- 
yond  the  word. 

Q.  You  surveyed  the  K.  W.  &  L.  58-acre  tract? 

A.  Yes.  ,    ^^ 

40      (,'.  And  you  cannot  tell  from  the  fact  of  Joseph  New-^ 
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man's  dwelling-house  being  there,  and  the  fact  of  9th  ave- 
nue being  there,  and  10th  avenue  and  11th  avenue,  and  the 
Atlantic  ocean ;  you  cannot  tell  of  what  tract  that  is  the 
beginning?     [Same  objection.] 
A.  From  this  map  I  cannot. 

Q.  If  a  map  is  a  picture  of  certain  tracts,  can  jou  tell,  as 
a  surveyor  of  thirty  years'  experience,  and  having  surveyed 
the  58-acre  tract  yourself,  and  all  the  tracts  that  relate  to  itj 
and  having  located  9th  and  10th  avenues,  and  begun  at  the 
chimney  of  Joseph  Newman's  dwelling-house  to  locate  10 
another  beginning  corner?     [Same  objection.] 

[1206]  A.  From  my  knowledge  of  the  ground,  I  presume 
that  this  word  indicates  the  beginning  corner  of  the  58-acre 
tract. 

Q.  How  far  is  the  beginning  corner  from  the  representa- 
tion of  the  Atlantic   ocean  on  that  map,  measured  on  the 
shortest  distance?     [Same  objection  on  the  same  ground.] 
A.  About  13  chains. 

Q.  And  what  is  the  corresponding  distance  on  V  W,  be- 
tween the  same  points  ?  20 
A.  About  20|  chains. 

Q.  And  what  do  you  make  it  on  your  own  work? 
A.  I  cannot  tell  you;  I  never  measured  it. 
Q.  Well,  if  your  delineation  of  the  58-acre  tract  corres- 
ponds substantially  with  that  on  V SO,  by  comparison  as  to 
the  location  of  those  tracts,  as  you  have  testified,  is  that 
about  the  same  distance  you  made  it. 
A.  I  suppose  it  is. 

Q.  Can  you  state,  by  looking  at  this  map — copy  of  the 
Osborne  map— and  the  delineation  of  these  avenues — 9th,  30 
10th,  11th  and  12th — and  the  road  running  south  here' 
wliich  is  marked  on  this  copy  "  Main  road  and  pike  from 
Spring  Lake,"  whether  the  little  pond,  which  lies  west  of 
this  main  road,  is  the  little  pond  referred  to  in  the  Gawen 
Drumraond  Patent?  [The  same  objection  is  made  on  the 
same  grounds  last  stated.] 

[1207]  A.  The  pond  pointed  out  and  referred  to  in  this 
copy,  is  probably  intended  to  be  the  same  pond  at  which  I 
placed  the  Drummond  Patent. 

Q.  If  the  corner  lying  east  of  the  word  "  bridge,"  near  40 
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this  poud,  is  intended  to  represent  the  northwest  corner  of 
the  Drummond  Patent,  how  does  that  correspond  with  your 
location  of  the  same  corner  ?  [Same  objection  on  the  same 
ground.] 

A.  It  is  quite  different. 
Q.  In  what  direction  ? 
A.  Northerly. 

Q.  How  far  ?     [Same  objection.] 

A.  Perhaps  four  or  five  chains.     At  a  venture,  four  or 
10  five  chains. 

Q.  If  that,  then,  is  the  northwest  corner  of  the  Drum- 
mond Patent,  Osborne's  location  of  that  corner  don't  agree 
with  yours?     [Same  objection  on  the  ground  last  stated.] 
^.  If  that  inference  is  adopted,  that  result  will  follow. 
Q.  Would  that  aftect  the  location  of  the  entire  Drum- 
mond Patent,  correspondingly  ? 
A.  Certainly,  sir. 

Q.  Would  that  also  affect  the  location  of  the  second  line 
of  the  Drummond  Patent?     [Same  objection.] 
20      A.  It  would  aftect  the  location  of  the  entire  Drummond 
and  West  Patents— all  of  them,  to  make  it  short. 

[1208]   Q.  And  would  move,  of  course,  the  third  corner 
correspondingly  ? 
A.  Certainly. 

Q.  Affect  the  entire  location  of  the  Drummond  Patent. 
Then,  your  work,  to  correspond  with  the  location  of  the 
northwest  corner,  as  shown  on  this  copy  of  the  Osborne 
map,  would  have  also  changed  the  location  of  the  200-acre 
K.  W.  &  L.  tract  ?  [Same  objection,  on  the  same  grounds 
30  as  last  stated.] 

A.  The  one  that  begins  at  the  northwest  corner  ol  the 
Drummond  Patent  ? 
Q.  Yes. 
A.  Certainly. 

Q.  Can  you  locate  the  200-acre  K  W.  &  L.  tract  so  as  to 
make  it  adjoin  Shark  river,  by  beginning  at  the  northwest 
corner  of  the  Drummond  Patent,  as  shown  ol  Exhibit  VSOt 
[The  question  is  objectected  to  as  irrelevant  and  n  c  tutB 
examination.]  j 
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A.  I  don't  know;  I  did  not  run  the  northerly  line  of  the 

200-acre  tract. 

Q.  What  lines  of  that  tract  did  you  run  ? 

A.  Just  the  easterly  lines;  neither  did  I  run  the  shore  of 
Shark  river  above  the  little  pond,  so  I  do  not  know  how  the 
lines  of  the  shoi-e  and  the  river  run. 

Q.  Did  you  plot  the  200  K.  W.  &  L.  on  your  Proprietary 
map  ?     [Same  objection.] 

A.  I  don't  think  it  is  plotted  ;  I  think  part  of  it,  the  lines 
I  ran,  I  plotted,  and  I  may  have  plotted  the  last  line  to  the  10 
[1209]  beginning  part  of  it,  just  to  show  that  it  lies  there, 
but  I  am  not  certain  even  as  to  that. 

§.  If  you  ran  the  last  line — 

A.  No,  I  did  not  run  the  last  line. 

Q.  But  I  think  you  stated  you  plotted  the  last  line. 

A.  I  only  did  it  from  the  Return. 

§.  Then,  as  located  on  the  Proprietary  map,  it  adjoins 
Shark  river  ? 

A.  I  just  stated  I  did  not  know  how  they  lay  relative  to 
Shark  river — to  the  shore  of  Shark  river — and  that  line  of  20 
the  200-acre  tract,  because  I  did  not  survey  them. 

§.  Could  you  plot  them  without  surveying  them? 

A.  I  could  draw  the  closing  line  of  the  200-acre  tract  on 
my  map  to  the  beginning  from  the  Return — in  fact,  I  could 
plot  the  whole  of  it  from  the  Return. 

4'.  That  is  what  I  want  to  know,  whether  you  did  or  not. 

A.  I  don't  remember  whether  I  did  or  not — whether  it  is 
all  plotted  on  my  map,  or  whether  it  is  only  partially  plot- 
ted ;  it  was  to  the  west,  as  far  as  I  understood  I  was  to  work 
and  locate  it;    the  plotting  ran  off  my  paper,  and  it  was  30 
beyond  the  scope  of  my  work. 

A'r.  Buchanan — I  would  like  to  ask  if  the  Proprietary 
map  that  the  witness  has  testified  he  made  and  filed  at  Perth 
Amboy,  is  to  be  pro  luced  in  evidence  on  the  part  of  the 
complainants  ? 

[1210]  Mr.  Stewart — It  is  not  produced. 

Mr.  Buchanan — Is  it  to  be,  I  ask,  by  the  complainant  ? 

Mr.  Stewart — Well,  I  don't  know  ;  it  depends  altogether 
on  the  evidence  of  this  witness. 

Mr.  Buchanan — Or  a  certified  copy  of  it  ?  40 
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Mr.  Stewart — It  may  be,  and  it  may  not;  just  as  the  com- 
plainants see  fit. 

The  defendant's  counsel  theu  objected  to  any  questions 
based  on  the  map,  unless  it  be  produced. 

Mr.  Stewart — That  objection  has  already  been  made  sev- 
eral times. 

Q.  If  you  ran  the  east  line  of  the  K.  W.  &  L.  200-acre 
triLct,  as  you  stated,  where  did  you  begin  it  ?     [Objected  to 
as  irrelevant,  and  no  cross-examination.] 
10      A.  I  began  as  the  Return  of  the  200  calls  for,  at  the  north- 
west [1211]  corner  of  the  Drummond  Patent,  as  I  made  it. 

Q.  Would  that  make  the  last  line  of  the  200-acre  tract 
adjoin  Shark  river,  if  you  run  that  last  line  according  to  the 
course  and  distance?    [Same  objection  on  the  same  ground.] 

A.  I  have  answered  that  question  twice  before  by  saying 
that  I  don't  know  what  it  would  do,  as  I  neither  ran  the 
shore  of  Shark  river  nor  the  last  line. 

Q.  You  could  tell  by  the  location  of  the  northwest  corner 
of  the  Drummond  Patent  how  far  that  is  from  Shark  river, 
20  can't  you  ? 

A.  Yes. 

Q.  Now,  then,  if  a  line  ran  from  the  west,  easterly  towards 
thai  corner,  could  tliat  line  adjoin  Shark  river? 

A.  It  depends  on  the  course  of  Shark  river,  after  it  left 
the  northwest  corner;  it  might  run  due  north,  while  this 
closing  line  of  the  200-acre  tract  ran  south  84  east,  almost 
an  easterly  course. 

Q.  Now,  theu,  if  it  is  almost  an  easterly  course,  suppose 
you  take  the  delineation  of  Shark  river,  so  much  of  it  as 
30  appears  on  V  20,  and  take  a  course  almost  easterly',  which, 
according  to  that  point  there,  would  come  almost  in  this 
direction  [indicating]  ;  could  that  course  adjoin  Shark  river  ? 
[Same  objection.] 

A.  Not  at  the  closing  of  the  line. 

Q.  Not  at  the  closing  of  the  line,  and  also  not  at  the  ex- 
tent [1212]  of  the  line  opposite  Shark  river,  as  shown  on 
V20? 

A.  There  is  a  great  deal  of  latitude  taken  in  the  old  sur- 
veys and  Returns,  b}'  the  word  "adjoining." 
4Q      Q.  Is  there  a  great  deal  of  latitude  when  the  Return  says : 
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"south  84  degrees  east,  24  chains  to  where  it  began";  is 
there  a  great  deal  of  latitude  in  that?  [Objected  to  as  im- 
material.] 

A.  No,  that  is  specific. 

Q.  That  would  be  tolerably  well  defined  ? 

A.  That  is  specific. 

Q.  If  you  reverse  the  last  course  of  the  K.  W.  &  L.  200- 
acre  tract,  and  start  at  the  northwest  corner  of  the  Gawen 
Drummond  Patent,  as  you  have  located  it,  and  run  on  the 
course  indicated  by  the  last  line  of  the  K.  W.  &  L.  200-acre  10 
ti'act,  would  that  line  adjoin  Shark  river,  from  your  know- 
ledge of  the  course  of  Shark  river  west  of  the  Drummond 
Patent,  from  surveying  ?  [Objected  to  as  no  cross-examin- 
ation, and  the  defendant  will  insist  that  the  complainant  be 
bound  by  the  answer.] 

A.  I  cannot  answer  the  question,  as  I  have  no  knowledge 
whatever  of  the  course  of  Shark  river  above  the  northwest 
corner  of  the  Drummond  Patent,  as  I  placed  it,  except  as  far  as 
I  could  see  to  a  bend  a  short  distance  above  the  little  bridge; 
I  have  never  been  along  the  river,  above  that  bridge,  any  20 
distance. 

[1213]  Q.  Can  3'ou  tell,  in  a  general  way,  what  the  course 
of  the  river  is  there — having  looked  at  it?  [Same  objec- 
tion.] 

A.  How  could  I  ever  have  looked  at  it  if  I  have  never 
been  there  ? 

Q.  Have  you  never  looked  at  a  place  you  have  never  been 
to?     [Same  objection.] 

A.  I  miglit  have  looked  at  a  place  that  I  have  neverbeen 
to,  in  a  photograph,  or  something  of  that  kind.  30 

Q.  Can  you  look  over,  at  the  top  of  that  building  over 
there?  [Indicating  through  the  window.]  [Same  objec- 
tion.] 

A.  I  stated  there  was  a  bend  in  the  river,  so  that  I  could 
not  see  it;  I  never  looked  at  what  I  could  not  see. 

Q.  Did  you  go  to  the  beginning  corner  of  the  Peter 
White  deed  tract?     [Objected  to  as  no  cross-examination.] 

A.  I  don't  know,  sir,  whether  I  did  or  not;  I  don't  know 
where  it  is. 
I      Q.  This  point  on  V  30,  marked  "  beginning,"  at  the  edge  40 
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of  Shark  river,  west  of  the  little  poud  ?     [Samu  objectiou.] 

A.  There  is  a  stone  planted  there? 

Q.  Yes. 

A.  I  think  I  walked  along  the  shore — and  some  of  my 
men  told  me  that  there  was  a  stone  of  an  Ocean  Beach 
Association  corner  planted  there ;  that  was  all  the  descrip- 
tion I  had  of  it. 

[1214]   Q.  Is  it  on  your  map  ? 

A.  [Continuing] — And  I  did  not  know  it  as  the  Peter 

10  White  deed,  and  I  walked  up  there  and  saw  the  stone.     I 

think  that  was  the  extent  of  my  walk  along  Shark  river 

above  the  bridge.     I  cannot  tell  whether  I  put  it  on  my  map 

or  not. 

Q.  You  don't  remember? 

A.  No,  sir ;  I  do  not. 

Q.  Who  instructed  you  what  tracts  to  put  on  west  of  the 
Drummoud  Patent  ? 

A.  No  one. 

Q.  Well,  why  did  you  stop  at  the  Drummond  Patent, 
20  then  ? 

A.  Because  it  was  necessary  to  put  a  part  of  this  200-acre 
tract  on,  as  I  had  surveyed  the  easterly  line  of  it. 

Q.  But  why  did  you  not  put  on  the  whole  of  the  200-acre 
tract,  since  you  were  surveying  to  find  out  whether  there 
was  any  Proprietary  land  on  the  Ocean  Beach  laud,  and  this 
beginning  stone  of  the  Ocean  Beach  land  was  shown  to  you 
as  the  beginning  of  the  Ocean  Beach  Association,  and 
included  within  the  K.  W.  &  L.  200-acre  tract?  [Objected 
to  as  immaterial  and  no  cross-examination.] 
30  A.  I  was  working  without  any  regard  to  any  ownership 
of  the  Ocean  Beach  or  anybody  else ;  I  understood  that  my 
employment  was  limited  to  the  vicinit}'  of  Ocean  Beach,  and  i 
I  had  to  stop  somewhere,  and  that  that  was  about  [1215]  the 
limit  of  what  I  was  employed  to  do,  and  I  stopped  there.  II 
was  told,  in  a  general  way,  that  there  were  vacant  lands 
belonging  to  the  Proprietors  further  west,  and  that  some 
day  I  might  be  employed  to  get  them  out,  or  somebody  else 
might. 

Q.  Who  told  you  all  that  ?     [Same  objection,  on  the  same 
40  ground.] 
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A.  I  have  talked  with  Mr.  Yard  in  regard  to  the  surveys, 
the  mode  of  survej-ing,  the  utterly  chaotic  state  of  the  early 
survej's  in  all  parts  of  the  State,  and  he  told  me  that  the 
surveys  in  Monmouth  and  the  lower  counties  were  as  had  as 
they  were  up — as  he  learned  from  my  description — in  Mor- 
ris and  Passaic. 

Q.  Well,  who  told  3'ou  that  you  might  sometime  be  em- 
ployed to  find  out  where  these  vacant  lands  lay  ?  [Same 
objection.] 

A.  I  don't  remember  whether  Mr.  Force,  or  Howell,  or  10 
Yard  told  me — some  of  them;  but  I  will  probably  have  so 
much  opposition  in  the  Board  now  that  they  will  give  the 
job  to  somebody  else. 

Q.  Did  you  run  the  north  line  of  the  West  Patent  ? 

A.  No,  sir. 

Q.  Why? 

A.  I  simply  drew  it  on  a  map  at  ^Mr.  Howell's  instance ; 
I  did  not  run  it  because  I  disagreed  with  Mr.  Howell  in 
regard  to  it.  The  map  was  delineated  without  the  cost  and 
expense  of  the  running  of  the  same,  as  the  line  would  indi-  20 
cate.  We  differed,  inasmuch  as  Mr.  Howell  contended  that 
the  West  Patent  [1216]  could  be  only  16  chains  wide,  and 
all  the  land  lying  between  the  north  line  of  the  West  Pat- 
ent and  the  indentations  of  the  river  belonging  to  the  Board 
of  Proprietors;  I  contended — basing  my  opinion  on  these 
Pequunac  Patents,  wishing  to  be  consistent  therewith — that 
all  the  land  contiguous  to  Shark  river  for  68  chains  long  and 
16  chains  wide,  at  the  ends  of  the  68  chains,  belonged  to  the 
West  Patent,  and  the  Board  of  Proprietors  had  no  right  to 
it.  That  is  the  reason  why  I  did  not  run  the  north  line  of  30 
the  West  Patent. 

Q.  Did  you  run  the  east  line  of  the  West  Patent? 

A.  Yes,  sir. 

Q.  Well,  how  did  you  arrive  at  the  northeast  corner  ? 

A.  I  ran  the  west  line,  then  ran  a  random  line  from  the 
southwest  corner  to  the  end  of  the  68  chains,  and  then  run- 
ning north  16  chains;  then  I  corrected  my  random  line  so 
as  to  make  it  a  straight  line  between  the  two  points,  making 
a  tract,  as  called  for,  68  chains  long  and  16  chains  wide. 

•  Q.  You  corrected  your  random  south  line  ?  40 
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A.  Yes,  sir. 

Q.  Did  you  make  the  east  and  west  lines  of  the  West 
Patent  meridian  lines  ? 

A.  Yes,  sir ;  allowing,  of  course,  for  the  usual  variation 
of  the  needle. 

Q.  What  variation  did  3'ou  allow  on  these  two  lines  ? 

A.  I  allowed  3  minutes  a  year  from  1700  to  1850  and  3| 
a  year  since  1850. 

[1217]  Q.  What  would  have  been  the  reading  of  the  east 
10  line  of  the  West  Patent  in  1750  ? 

A.  South  2  degrees  and  27  minutes  east. 

Q.  From  the  north  corner  ? 

A.  Yes,  sir. 

Q.  What  would  it  have  been  in  1782  ? 

A.  South  4  degrees  and  3  minutes  east. 

Q.  What  would  it  have  been  in  1801  ? 

A.  You  are  dating  this  from  1700  ? 

Q.  1701,  when  the  Patent  was  taken  up. 

A.  From  1701  to  1801,  south  4  degrees  and  54  minutes 
20  east. 

Q.  And  what  would  it  have  been  in  1850  ? 

A.  South  2  degrees  27  minutes  east. 

Q.  And  in  1882  ? 

A.  If  I  have  made  no  error  in  my  calculations,  it  is  south 
35  minutes  east. 

Q.  And  in  1901,  what  would  it  be? 

J.  It  is  hard  to  tell ;  it  may  chauge  in  the  meantime. 

Q.  Supposing  there  are  no  convulsions  of  nature  in  that 
immediate  locality,  and  you  adopt  the  same  method  that  you 
30  have  taken  in  making  these  former  calculations,  what  would 
be  the  reading  of  that  line  in  1901  ? 

A.  I  am  a  little  nervous  in  calculating  to-day,  and  if  I  have 
not  made  an  error  it  would  be  south  31  minutes  west.  If 
you  will  excuse  me  from  making  this  calculation  now,  I  will 
tell  you  in  the  morning.  I  don't  feel  like  making  [1218] 
these  calculations  this  afternoon ;  I  am  a  little  nervous. 

Q.  It  is  a  mere  matter  of  multiplication,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Well  what  is  the  trouble  ? 
40      A.  I  feel  nervous  this  afternoon. 
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Q.  Now,  in  1950,  what  would  it  be  ? 

A.  South  3  degrees  23  minutes  west. 

Q.  Now,  then,  in  1982? 

[1219]  A.  South  5  degrees  and  15  minutes  west. 

Q.  In  2001,  what  would  it  be? 

A.  South  6  degrees  21  minutes  west. 

Q.  What  would  it  be,  Mr.  Roome,  in  1682  ? 

Mr.  Buchanan — I  would  like  to  ask  with  what  view  those 
questions  are  asked  ? 

Mr.  Stewart — To  ascertain  the  method  adopted  by  the  10 
witness  in  allowing  the  variation  in  running  the  east  and 
west  lines  of  the  West  Patent,  and  other  lines  on   his  work 
for  the  Proprietors. 

Mr.  Buchanan — I  object  to  the  question  as  immaterial, 
because  the  testimony  shows  that  the  lines  run  there  by  the 
witness  were  between  the  years  1701  and  1882,  and  were 
originally  located  between  that  period. 

Q.  Can  you  tell  us,  Mr.  Roome,  what  the  reading  of  that 
line  which  read  south  in  1701  would  have  been  in  1682  ? 

A.  Yes,  sir.  oq 

Q.  T  would  be  obliged  to  you  if  you  would  give  it  to  us. 

A.  South  57  minutes  east. 

Q.  And  in  1650,  what  would  it  have  been  ?  [Objected  to  on 
the  same  ground  as  last  stated,  [1220]  and  also  on  the  further 
ground  that  no  basis  of  calculation  has  been  laid  down 
for  the  period  anterior  to  1701.] 

A.  In  1650  it  would  have  been  south  2  degrees  and  33 
minutes  east. 

Q.  Now,  in  1601  ?  [Same  objection,  for  the  same  reasons 
last  stated.]  30 

A.  South  5  degrees  east. 

Q.  What  variation  did  you  allow  between  1601  and 
1650? 

A.  Three  minutes  a  year. 

Q.  From  1650  to  1682  ? 

A.  Three  minutes  a  year  to  the  east. 

Q.  From  1682  to  1701  ? 

A.  The  same. 

Q.  1701  to  1750  ? 

A.  The  same.  4q 
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(,>.  From  1750  to  1782  ? 
A.  The  same. 
Q.  From  1782  to  1801? 

A.  Three  minutes  to  the  east  up  to  1800,  and  three  miu- 
utes  to  the  west  after  1800. 

[1224]   Q.  What  was  the  variation  from  1801  to  1850— 
that  is,  how  many  minutes  per  annum  did  you  allow  ?    [Ob- 
jected to  as  already  asked  and  answered.] 
A.  Three  minutes  a  year. 
10       Q.  From  1850  to  1882  ?     [Same  objection.] 
A.  Three  minutes  and  a  half  a  year. 
Q.  Deflected  in  what  direction  ? 

A.  Westerly;  we  add  on  the  variation  on  a  northeasterly 
course. 

Q.  From  1882  to  1901? 

A.  These  calculations  are  all  based  upon  those  principles. 
Q.  Well,  from  1882  to  1901,  what  is  the  variation  per 
annum  ? 

A.  Three  and  a  half  minutes  per  annum,  I  allow,  accord- 
20  inn  to  the  rule. 

[1225]   Q.  Deflecting  in  what  direction? 
A.  The  needle  deflecting  to  the   west,  so  we  add   on  a 
northeast  course. 

Q.  From  1901  to  1950? 
A.  The  same. 
Q.  From  1950  to  1982? 
A.  The  same. 
Q.  From  1982  to  2001? 

A.  The  same.     As  I  stated  before,  these  variations  are  all 
30  based  on  the  presumption  that  there  is  no  change  in  the 
variation  in  time  and  place,  which  is  not  a  fact. 
Q.  Well,  what  is  the  fact? 

A.  Tins  matter  of  variation  is  a  very  uncertain  factor  in 
surveying;  tliere  are  lines  of  no  declination  of  the  needle, 
and  on  the  west  side  of  those  lines  the  needle  will  be  de- 
flected towards  the  line — towards  the  east ;  on  the  east  side 
of  those  lines  the  needle  will  be  deflected  towards  the  west^ 
or  towards  the  line.  The  further  you  get  away  from  thos# 
lines  of  no  declination  the  greater  the  variation  becomes, 
40  until  you  conie  within  the  attracting  power  of  another  line 


IN  CHANCERY  OF  NEW  JERSEY.  773 


of  no  declination.  Those  lines  are  very  crooked,  and  seem  to 
var}^  a  great  deal ;  the  most  we  know  about  them  are  from 
observation  made  for  many  years  by  the  United  States  Coast 
Survey,  who  have  published  tables  of  tlie  lines  of  no  decli- 
nation, and  of  their  changes;  and  also  from  much  observa- 
[l226]tion,  from  many  difierent  points,  of  the  variation  of 
the  compass  from  true  meridian,  which  go  to  prove  and  show 
that  the  variation  differs  very  materially  from  one  year  to 
another,  and  that  there  is  no  positive  rule  or  guide  by  which 
a  surveyor,  to  a  minute,  can  determine  it;  but,  the  observa-  10 
tioiis  in  this  part  of  the  country,  have  shown  that  the  aver- 
age is  from  three  to  three  and  a  half  minutes  a  year  at  the 
present  time,  the  needle  moving  towards  the  u  est,  by  which 
we  allow — we  add  on,  to  restore  its  equilibrium,  to  the  east, 
on  a  northeast  course,  at  the  rate  of  about  three  or  three 
and  a  half  per  annum. 

Q.  Do  you  know  whether  any  of  these  lines,  which  you 
stated  are  comparatively  stationary,  exist  anywhere  in  the 
vicinity  of  Ocean  Beach  ? 

A.  I  think  one,  the  only  one  that  I  know  of,  or  has  been  20 
called  to  my  attention  in  looking  up  the  matter;  the  nearest 
one  to  us,  passes  from  Canada  I — cannot  say  at  what  poiut, 
it  is  a  very  crooked  line — through  the  State  of  Pennsylvania, 
out  into  the  Atlantic  ocean,  thence  some  distance  along  the 
coast  near  South  Carolina,  and  then  crosses  towards  the 
West  India  Islands. 

Q.  Your  knowledge  as  to  that  line  was  derived  from  the 
Coast  Survey  ? 

A.  Partly,  and  partly  from  other  sources. 

Q.  Does  that  line  from  Pennsylvania  enter  the  Atlantic  30 
ocean  anywhere  in  the  vicinity  of  Ocean  Beach  ?    [Objected 
to.] 

[1227]  A.  I  cannot  tell :  I  don't  know  where  it  enters  the 
Atlantic  ocean;  that  I  don't  remember. 

Q.  Then,  can  you  state  from  your  own  experience,  or  from 
knowledge  derived  from  the  Coast  Survey,  or  any  other 
authentic  source,  whether  there  exists  one  of  these  stationarj' 
lines  in  the  vicinity  of  Ocean  Beach  ? 

A.  No,  sir;  I  cannot  state. 

Q.  Is  there  one  of  them  in  the  vicinity  of  your  home,  in  40 
Morris  county  ? 
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A.  No,  eir;  as  I  stated  before,  the  nearest  one  to  which 
my  attention  has  been  called,  runs  through  Pennsylvania. 

Q.  How  far  is  that,  on  a  direct  line,  from  Ocean  Beach  ? 
that  is,  how  far  does  that  line,  running  across  Pennsylvania, 
measure,  on  a  direct  line,  to  the  nearest  point?  [Objected 
to  as  immaterial.] 

A.  I  don't  know  where  it  crosses  Pennsj'lvania. 

Q.  Did  j'ou  ever  take  any  two  fixed  monuments  of  any  of 
those  tracts  at  Ocean  Beach,  and  ascertain  what  the  course 
10  was  between  them,  irrespective  of  any  course  and  distance 
laid  down  in  the  Patent  or  surve}',  in  which  those  fixed 
moimments  were  mentioned,  or  either  of  them  were  men- 
tioned ? 

A.  I  think  there  are  no  lines  of  any  of  the  tracts  at  Ocean 
Beach  have  fixed  monuments  at  each  end. 

Q.  There  is  a  monument  at  the  southwest  corner  of  the 
Andrew  Bell  50-acre  tract,  is  there  not? 

A.  Yes,  sir. 

[1228]   Q.  Is  there  not  also  a  monument  at  the  southeast 
20  corner  of  that  Andrew  Bell  50-acre  tract? 

A.  I  know  of  no  permanent,  undisputed  monument  there. 

Q.  Did  you  make  any  test  at  Ocean  Beach,  between  any 
two  fixed  points,  to  ascertain  what  the  variation  was  there 
in  1881  or  1882? 

A.  No,  sir. 

Q.  Have  you  made  such  a  test  recently,  in  Morris  county, 
or  anywhere  else  in  New  Jersey  ? 

A.  I  have,  in  Morris  county,  by  running  and  trying  my 
instrument  on  undoubted  old  lines. 
30       Q.  Can  you  tell  us  when  those  lines  were  run — that  is, 
when  the  old  lines  were  established  ? 

A.  Certainly  ;  I  know  that,  or  else  I  could  not  make  the 
test. 

Q.  But,  I  mean,  tell  us  now ;  of  coui'se  you  knew  it  at  the 
time ;  I  mean,  tell  us  now  ? 

A.  You  mean,  when  I  ran  the  line  in  Morris  county  ? 

Q.  Yes. 

A.  Oh,  no;  of  course  I  could  not  do  that  now;  I  am  sur- 
veying, continually,  old   lines   in    Morris   county,  aud,  of^ 
^Q  course,  when  I  come  in  contact  with  those^  I  know  the  date 
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of  the  survey;  I  allow  my  variation,  and  I  find  that  the 
average  is  three  minutes  a  year;  this  allowance  will  retrace 
the  old  lines  very  nearly,  sometimes  exactly. 

Adjourned  until  Monday,  October  30th,  1882,  at  11  o'clock 
A.M. 

[1229]     October  30th,  1882. 
Examination  continued,  in  pursuance  of  adjournment,  in 
the  presence  of  the  Muster  and  the  respective  counsel. 

Cross-examination  of  William  Roome,  resumed. 

Q.  Now,  in  making  the  surveys  that  you  have  spoken  of,  10 
did  you  allow  a  uniforria  variation  of  three  and  a  half  min- 
utes per  year,  for  all  your  surveys  of  these  tracts  at  Ocean 
Beach,  from  1850  to  1882? 

A.  I  think  I  did. 

Q.  Why? 

A.  I  understood  that  was  the  variation  allowed  there. 

Q.  From  whom  did  you  understand  that  ? 

A.  I  don't  know  whether  I  can  answer,  exactly,  who  did 
tell  me;  I  may  have  got  it  from  Mr.  Yard,  in  some  way,  as 
a  surveyor.  20 

Q.  From  any  one  else — any  other  surveyor  ? 

A.  I  dont  think  I  met  any  other  surve3'or  there. 

Q.  Is  that  the  variation  that  you  allowed  in  Morris 
county  ? 

A.  I  allowed  three  minutes  a  year  there. 

Q.  Did  you  survey  the  premises  described  on  Exhibil  V 
SO  as  the  Henry  H.  Yard  31.857-acre,  in  solid  drab  ? 

A.  I  surveyed  nearly  all  the  lines. 

Q.  Which  ones  did  you  not  survey  ? 

..4.  Those  that  are  in  the  ocean ;   I  surveyed  all  except  30 
those  that  are  in  the  water. 

[1230]  Q.  How  did  your  survey  correspond  with  that  of 
Mr.  Irons',  as  shown  on  Exhibit  VW? 

A.  The  lots  are  not  numbered  on  his  map,  but  I  think, 
from  the  appearance  here,  that  it  must  have  corresponded 
very  closely  to  his  survey. 

Q.  How  does  it  correspond  with  the  survey  of  the  defeud- 
ant,  as  shown  on  Exhibit  V  8? 
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A.  He  has  no  city  lots  laid  down  on  his  map,  and  it  is 
pretty  hard  for  me  to  tell  where  his  line  runs;  I  can  only 
judge  from  the  general  features  of  the  map. 

Q.  State,  as  near  as  you  can,  approximately,  how  they 
correspond  ? 

A.  I  don't  think  there  is  a  great  deal  of  difference;  it  is  a 
different  scale  of  map,  and  there  may  be  some  little  differ- 
ences. 

Q.  Did  you  survey  the  Russell  11.90-acre  tract? 
10      A.  No,  sir. 

Q.  Why? 

A.  Because  it  is  included  inside  of  Mr.  Yard's  31.857,  an( 
no  outside  lines  touch  Proprietary  lands. 

Q.  How  did  your  survey  of  the  southern  portion  of  thii 
31.857-acre  tract  compare  with  that  of  the  Henry  H.  Yard 
as  shown  on  Exhibit  V S? 

A.  I  really  cannot  tell;  the  map  of  Mr.  Yard  is  devoic 

of  street  lines  and  lots,  and  I  cannot  say  how  my  survej 

corresponds  with  his. 

20      [1231]   Q.  What   data   did   you   have    in    surveying   th( 

31.857? 

A.  A  certified  copy  of  the  record. 

Q.  [Showing  witness  V  9  on  the  part  of  the  defendants. 
Is  that  it  ? 

A.  I  think  it  is  like  it;  mine  was  another  copy. 

Q.  You  notice  that  in  his,  Mr.  Yard's  deductions,  he  de 
ducts  2.73  acres,  part  of  the  3.42  returned  to  the  Council  o 
Proprietors  in  1874,  recorded  in  S  23,  page  145- ;  that  is  th( 
same  as  the  tract  known  as  Exhibit  II  on  the  part  of  thi 
30  complainants.  Now,  did  you  make  that  same  deduction! 
[Objected  to  as  immaterial.] 

A.  I  surveyed  the  lines  of  Mr.  Yard's  tract,  but  did  not 
survey  the  3.42,  and  the  courses  of  the  two  tracts  being  the 
same,  or  nearly  the  same — I  don't  remember — I  took  it  for 
granted  that  they  were  identical,  and  mapped  the  3.42  on 
the  lines  of  the  other  map,  I  think;  I  think  that  is  what  the 
map  shows. 

Q.  Do  I  understand,  from  your  answer,  Mr.  Roome,  that 
the  31.857  covers  the  3.42  ? 
40      A.  No,  I  think  not. 
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Q.  Just  explain,  if  you  please,  a  little  more  specifically? 

A.  I  will  have  to  correct  my  answer,  given  above ;  I  got 
the  Corlies  34-acre  confused  in  my  mind  with  the  Yard 
31.857-acre  tract,  and,  without  referring  to  the  map,  I  got  it 
confused;  I  will  now  re-answer  that  question:  I  did  not 
run  the  3.42,  [1232]  and  don't  remember  whether  my  map 
shows  any  deduction  there  or  not;  I  cjnuot  tell.  The  3.42 
is  laid  on  my  map  entirely  by  mapping. 

Q.  Why  did  you  not  run  the  8.42  ? 

A.  For  the  same  reason  that  I  omitted  running  several  10 
other  tracts — the  Russell  tract,  for  instance — that  it  did  not 
have  boundaries  on  the  Proprietary  laud,  so  I  did  not  run  it. 

Q.  Don't  it  bound  the  Andrew  Bell  14.88,  or  join  it  on 
the  eastern  line  of  the  Andrew  Bell  14.88  ? 

A.  Yes;  but  I  did  not  run  the  eastern  line  of  the  Andrew 
Bell  14.83-acre  tract. 

Q.  Why  not  ? 

A.  For  the  same  reason.  The  lauds  are  all  taken  up 
here,  and  I  did  not  want  to  prolong  the  work  unnecessarily. 

Q.  How  could  you  ascertain,  without  running  these  lines,  20 
whether  the  land  was  all  taken  up  ? 

A.  By  mapping  them,  and  finding  that  the  grounds  were 
all  covered  on  the  paper. 

Q.  But  if,  as  you  state,  or  have  stated,  a  map  is  only  a 
picture  of  tracts,  how  could  you  ascertain  from  a  picture 
whether  there  was  any  vacant  land  lying  within  or  con- 
tiguous to  any  of  these  Proprietary  lands  ? 

A.  Although  a  map  is  only  a  picture,  it  is  drawn  as  nearly 
as  possible  with  mathematical  correctness,  and,  where  there 
is  suflicient  margin,  it  is  easy  to  know,  by  mapping  lines,  30 
where  [1233]  there  is  vacant  land. 

Q.  Why,  then,  was  it  necessary  to  make  any  surveys  at 
all — why  could  you  not  have  taken  all  these  different  Re- 
turns, and  taken  all  these  different  Proprietary  tracts,  home 
to  Pequanac,  and  made  your  Proprietary  map  there  ? 

A,  I  could  have  shown,  at  Pequanac,  very  nearly  what 
vacant  land,  as  to  area,  exists  there,  without  surveying,  but, 
as  I  understand  it,  the  Board  wanted  the  lines  defined  on 
the  ground. 
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Q.  Well,  have  you  defined  the  lines  of  the  Proprietary- 
tract  on  the  ground  ? 

A.  I  think  I  have,  to  the  best  of  my  knowledge  and  be- 
lief. 

Q.  By  actual  survey  ? 

A.  Yes,  sir. 

Q.  Did  you  survey  all  of  the  58.19-acre  tract — all  the 
lines? 

A.  All  around ;  yes,  sir. 
10      Q.  And  of  the  50.13  Andrew  Bell  tract  ? 

A.  Yes,  sir. 

Q.  And  of  the  14.83  Andrew  Bell  tract  ? 

A.  No,  sir;  only  the  first  and  second. 

Q.  Now,  why  did  j'ou  survey  all  of  the  lines  of  these 
other  two  tracts,  and  only  two  lines  of  the  14.83  Andrew 
Bell? 

A.  On  the  location  of  the  lines  of  the  other  tracts  de- 
pended other  tracts,  and  the  location  of  the  14.83-aere  tract 
was,  as  I  have  stated  [1234]  before,  so  indefinite  that  I  cou- 
20  sidered  it  impossible  to  accurately  and  positively  determine 
it,  and  so  I  only  surveyed  the  northerly  lines,  no  other  survey 
being  dependent  thereon. 

Q.  How  did  you  ascertain  the  beginning  corner  of  the 
14.83,  in  order  to  run  its  lines  ? 

A.  As  nearly  as  I  could  from  the  supposed  situation  of 
the  old  chimney. 

Q.  Did  you  find  any  monument  or  stake  there,  to  repre- 
sent the  beginning  corner? 

A.  There  was  nothing  at  all  there,  that  I  could  find. 
80       Q.  Did  you  ask  anybody  to  show  you  that  corner  ? 

A.  Yes,  sir ;  I  asked  several  persons,  parties  that  were 
with  me,  and  the  man  living  in  the  house  there. 

Q.  Who  was  the  man  living  in  the  house  ? 

A.  John  Herbert. 

Q.  Was  he  living  in  the  house  anywhere  near  this  tract? 

A.  He  lived  in  the  house  that  is  said  to  be  part  of  the  old 
house  of  which  the  chimney  is  designated. 

Q.  How  long  has  he  been  living  there  ? 

A.  Oh,  not  very  long ;  a  year  or  two. 
40      Q.  Then  he  could  not  know,  by  tradition,  or  long  acquaint- 
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ance  with  this  house  in  which  he  lived,  where  the  beginning 
corner  of  the  14.83-acre  tract  stood,  could  he  ?  [Objected 
to  as  argumentative,  and  not  calling  [1235]  for  the  witness' 
own  knowledge.] 

A.  I  did  not  put  any  dependence  upon  his  knowledge. 

§.  Didn't  he  show  you  a  stake  there  ? 

A.  We  looked  carefully  there  for  stakes,  and  could  not 
find  any;  I  don't  think  that  we  found  any  kind  of  a  stake 
there,  at  all. 

Q.  Was  anything  else,  representing  that  corner?  10 

A.  Nothing  else  represented  that  corner;  nothing  more 
than,  with  the  aid  of  a  pretty  lively  imagination,  you  could, 
perhaps,  trace  the  outlines  of  the  part  of  the  house  that  was 
gone ;  and  it  is  said  that  the  chimney  was  in  the  west  end, 
so  that  we  got  at  it  as  near  as  we  could. 

Q.  Did  he  tell  you  that  there  had  been  a  stake  put  there 
by  the  defendant,  and  show  you  where  the  delendaiit  had 
put  that  stake,  representing  the  chimney  ? 

A.  I  don't  recollect  that  he  did  anything  of  the  kind;  my 
recollection  is  that  there  was  nothing  there  at  all;  and  I  20 
remember  distinctly  that  they  told  me  the  house,  part  gone, 
was — I  made  a  minute  of  it — from  recollection  I  am  speak- 
ing— was  about  sixteen  feet  wide,  and  I  took  my  chain  and 
measured  sixteen  feet  from  the  standing  part  of  the  house, 
taking  the  center  of  the  west  end  of  the  chimney  as  the 
corner,  and  started  there. 

(2-  Did  John  Herbert  tell  you  that  Mr.  Whittaker, 
John  H.  Whittaker,  had  put  a  stake  there,  in  his  presence, 
and  show  you  where  John  Whittaker  located  that  stake? 
[Objected  to  as  immaterial,  and  no  cross-examination.]  30 

[1236]  A.  I  don't  remember  that  he  did  anything  of  the 
kind. 

(-1.  Did  anybody  show  you  that  stake,  representing  that 
old  chimney,  or  the  spot  where  that  stake  had  stood  ? 

A.  I  repeat,  emphatically,  that,  to  the  best  of  my  mem- 
ory, I  saw  no  stake  there,  of  any  kind,  nor  was  I  told  by 
anybody  in  regard  to  a  stake  being  there;  and  we  took  a 
hoe,  and  scraped  the  ground,  in  order  to  see  if  we  could  hit 
the  head  of  a  stake  that  was  put  iu  the  ground — a  hoe  or 
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spade — and  we  could  not  find  anything  there  at  all ;  that  is 
my  recollection. 

Q.  I  understand,  in  your  direct-examination,  that  you  did 
not  run  the  other  line,  mentioned  in  the  14.83-acre  tract, 
from  John  L.  White's  dwelling-house,  on  the  course  and 
distance  mentioned  in  the  Exhibit  V6f 

A.  No;  I  don't  think  I  testified  to  that  point. 
Q.  Let  me  ask  you,  then,  whether  you  did  run  that  line, 
from  John  L.  White's  house,  to  ascertain  where  the  con- 
10  junction  of  that  line  would  be  with  the  line  running  from 
the  old  chimney?     [Objected  to  as  immaterial.] 
A.  I  did  not. 
Q.  Why  not  ? 

A.  Because  the  exhibit  says,  "also,  about  25  chains  south- 
easterly from  John  L.  White's  dwelling-house."  In  the  first 
place,  the  distance  is  indefinite — ^^ about  25  chains" — it  may 
be  20  or  it  may  be  30  chains.  And,  in  the  next  place,  there 
is  no  definite  course ;  if  it  stated  southeast,  we  would  under- 
stand what  we  were  doing,  but  it  says  "southeasterly," 
20  which  is  any  point  be[1237]tween  south  and  southeast — so 
we  had  nothing  to  run  by,  and  could  not  run  it;  tliere  was 
no  description  at  all. 

Q.  Is  not  the  other  description,  as  to  the  length  of  the 
first  course,  from  the  chimney  over  to  the  beginning  corner 
of  the  14.83,  also  mentioned  as  "  about "  ? 

A.  Yes,  sir;  for  that  reason,  I  stated  before,  that  I  called 
it  an  india  rubber  line;  it  was  indefinite,  and  that  was  one 
reason  why  I  did  not  run  the  whole  tract;  you  cannot  place 
it  definitely. 
30  Q.  Does  the  land,  claimed  bj'  the  defendant  in  this  case, 
on  the  south  of  the  14,83-acre  Bell  tract,  depend  upon  the 
correct  location  of  this  14.83  Bell  tract?  [Objected  to,  as 
the  exhibits  are  in  evidence,  and  will  speak  for  themselves.] 
A.  That  is,  this  land,  in  here?  [Pointing  to  land  in  solid 
blue,  on  Exhibit  V  8,  south  and  west  of  the  Andrew  Bell 
14.83.] 

Q.  Yes,  sir. 

A.  The  quantity  of  land  there,  more  or  less,  would  be 

determined  by  the  location  of  the  14.83-acre  Bell  tract;  the 

40  further  that  that  14.88-acre  tract  is  shoved  north,  the  more 
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land  it  leaves  to  Mr.  Yard ;  the  further  it  is  shoved  south, 
the  more  land  it  leaves  to  the  Proprietors;  that  is  the  way 
that  is  situated. 

Q.  Would  it  not  also  be  afl'eeted  or  determined  bj'  the 
betfinning — the  correct  location  of  the  beginning  corner  of 
the  58.19-acre  tract? 

[1238]  A.  I  think  not;  there  is  no  reference  or  connec- 
tion between  the  14.83  and  the  58.19. 

0.  How  would  it  be,  practically,  on  the  ground,  if  the 
58.19  was  located  further  north  or  further  south — would  it  10 
increase  or  reduce  the  area  of  the  land  lying  between  that 
tract  and  the  14.83  ? 

A.  That  is,  presuming  the  14.83  is  located  correctly  and 
permanently. 

q.  Yes. 

A.  You  shove  the  58.19-acre  tract  north,  and  you  reduce 
the  vacancy  of  Mr.  Yard's  land ;  you  shove  it  south,  and  you 
increase  it. 

Q.  Who  told  you  about  the  sixteen   feet,  that  you  have 
testified  to — in  regard  to  the  location  of  this  stake,  repre-  20 
senting  the  chimney? 

A.  I  cannot  tell  who  made  that  remark;  there  were,  per- 
haps, six  or  eight  persons  there,  at  the  time,  and  they  all 
volunteered  their  opinion,  and  seemed  to  agree  generally  in 
that,  and  I  took  the  bulk  of  the  evidence  and  started  accord- 
ingly. 

Q.  What  did  3'ou  make  the  distance  from  the  place  \vhere 
you  located  the  chimney  over  to  the  beginning  corner  of  the 
14.83-acre  tract? 

A.  My  recollection  is,  somewhere  about  seventeen  chains;  30 
I  have  no  minute  of  it,  but  I  think  it  was  about  seventeen 
chains;  I  extended  the  line  until  it  came  nearly,  or  just  in, 
the  edge  of  the  north  shore  of  West  Pond,  but,  I  have  been 
informed,  or  was  in[1239]formed,  that  that  was  just  about  as 
indefinite  a  point,  because  the  improvements  made  there  had 
changed  the  shore  of  the  pond  also. 

Q.  Well,  did  you  then  try  to  find  where  the  original  north 
shore  of  the  pond  had  been  before  these  improvements  had 
been  made  ? 

A.  I  took  no  special  pains  to  find  it.  40 
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Q.  Who  told  you  that  the  north  shore  of  that  pood  had 
been  changed?     [Objected  to  as  immaterial.] 

A.  That  I  cannot  tell ;  it  came  from  the  men  that  were 
with  me. 

Q.  Some  of  these  persons  that  you  have  already  men- 
tioned? 

A.  Yes;  Herbert,  Morton — 

Q.  Did  you  survey  this  tract  of  Henry  H.  Yard,  which 
adjoins  the  14.83  Bell  tract  on  the  south  and  west? 
10      A.  That  is  the  tract  of  31.857^— the  same  tract. 

Q.  That  is  part  of  it,  I  suppose  you  mean  ? 

A.  That  is  part  of  it;  yes,  sir;  I  surveyed  the  81.857. 

Q.  How  does  your  survey  agree  with  that  of  Mr.  Irons', 
as  siiown  on  Exhibit  VSO? 

A.  I  think  the}'  are  very  nearly  alike. 

Q.  As  to  the  area,  does  your  surve}'  show  more  or  less 
land  than  Mr.  Irons'  does,  there  on  VSO? 

A.  I  cannot  speak  definitely;  I  think  there  is  not  a  great 
deal  of  difference. 
20       Q.  And  can  you  state  how  3'our  survey  agrees  with  that 
of  the  defendant,  as  shown  on  Exhibii  V 8? 

[1240]  A.  No;  I  cannot  say  much  about  this  F 5,  because 
of  the  absence  of  the  blocks  and  streets. 

Q.  Can  you  tell,  by  an  inspection  and  comparison  of 
those  two  maps,  V  8  and  V  20,  as  an  expert  surveyor, 
whether  they  agree  as  to  the  area  of  this  tract  ? 

A.  The  map's  being  of  different  scales,  makes  it  difficult 
to  form  a  correct  estimate  of  what  the  difference  might  be. 

Q.  If  there  was  some  indefiniteness  about  the  location  of 
30  the  chimney,  some  indefiuiteness  about  the  distance  from 
the  chimney  to  the  beginning  corner  of  the  14.83,  and  some 
indefiniteness  about  the  alteration  of  the  north  shore  of 
West  Pond,  or  the  14.83-acre  tract,  would  not  a  survey  of 
the  line  from  John  L.  White's  dwelling-house  to  the  begin- 
ning of  the  14.83  have  been  of  any  assistance  in  locating 
that  beginning  correctly  ? 

A.  Not  in  the  least,  for  it  is  more  indefinite  than  any  of 
the  others. 

Q.  Where  did  you  make  the  beginning  of  the  58.19-acre 
40  tract  ? 
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A.  I  made  it  just  in  B  street,  between  8th  and  9th  avenues, 
on  the  west  side  of  B  street. 

§.  Did  3'ou  locate  it  in  the  same  place  where  Mr.  Irons 
has  located  it  ? 

A.  Very  nearly,  I  should  think. 

§.  Well,  how  nearly? 

A.  Well,  10  or  15  links  on  the  map  is  a  mere  speck ;  and, 
not  having  [1:^11]  my  map  with  me,  I  could  not  say  exactly, 
and  not  having  any  minutes  of  my  own  here ;  but  I  should 
think,  from  the  situation,  that  there  could  be  but  little  dif-  10 
ference,  if  any. 

§.  Well,  would  you  limit  it  to  10  or  15  links?  [Ob- 
jected to  as  already  asked  and  answered.] 

A.  I  would,  east  and  west ;  I  don't  know  as  I  would  north 
and  south. 

§.  What  would  you  limit  it  to  north  and  south.  [Same 
objection.] 

A.  Well,  the  difference  may  not  be  more  north  and  south  ; 
but  I  cannot  say,  positively. 

§.  Could  you  not  have  testified  more  accurately  in  regard  20 
to  your  work,  if  you  had  brought  your  field-notes  with  you? 

A.  I  suppose  I  could. 

Q.  Why  did  you  not  bring  them  ?  [Objected  to  as  no 
cross-exami  nation .] 

A.  I  was  not  requested  to  bring  them. 

§.  You  were  brought  here  to  testify  in  regard  to  your 
work  in  this  vicinity,  were  you  not  ? 

A.  I  was  brought  here  under  subpa-na,  and  not  notified 
what  I  was  to  testify  to. 

^.  Did  you  not  know  when  you  went  home  last  Wednes-  30 
day  what  you  were  to  testify  to?     [Objected  to  as  immate- 
rial, and  no  cross-examination.] 

A.  I  knew  what  I  had  testified  to ;  I  did  not  know  what 
was  com[1242]ing. 

§.  Could  you  not  tell,  from  the  line  of  the  cross-examina- 
tion last  week,  that  the  notes  of  your  work  there  on  the 
ground  would  enable  you  to  testify  more  definitely  and 
accurately  in  regard  to  your  work  than  if  you  did  not  have 
them  ?     [Same  objection.] 

A.  I  hardly  thought  it  worth  while  to  bring  them.    Couu-  40 
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sel  for  complainant  said  he  was  nearly  through  with  me,  so 
I  came  without  them  ;  I  supposed  the  bulk  of  my  cross- 
examination  was  over. 

Q.  Where  did  you  locate  the  beginning  corner  of  the 
31.857? 

A.  I  began  at  where  I  made  the  beginning  of  the  58.19. 

Q.  How  does  your  location  of  the  beginning  corner  of  the 
58.19  correspond  with  the  defendant's  location,  as  shown  on 
V8? 

10      A.  The  same  difficulty  occurs  here  all  the  way  through, ; 
that  I  cannot  locate  the  beginning  corner,  on  account  of  the 
absence  of  lines  of  comparison — street  lines  and  lines  of  J 
blocks. 

Q.  Well,  can  you  state,  in  a  general  way,  whether,  ir 
your  opinion,  it  substantially  conforms  to  your  location  or^ 
not? 

A.  No  further  than  I  can  say  that  the  appearance  of  hiaj 

map  looks  like  V  20,  being  a  different  scale.    I  cannot  locate! 

the  point  of  his  beginning  on  it. 

20      Q-  -Did  you  find  any  stakes  around  that  beginning  coruerl 

of  the  58.19-acre  tract? 

A.  Yes,  sir. 

[1243]     Q.  How  many  ? 

A.  Oh,  three,  four,  five ;  I  don't  know  how  many. 

Q.  Were  there  any  more  than  that? 

A.  There  might  have  been — plenty  of  them. 

Q.  Did  you  inquire  what  those  stakes  represented,  or  any 
of  them  ? 

A.  I  think  I  did. 
30      Q.  Of  whom  ? 

A.  I  said,  to  the  men  that  were  with  me,  "  What  are 
these  stakes  doing  here  ? '  They  replied  that  such  a  one 
was  put  there  by  one  person,  and  some  by  another,  meu-j 
tiouing  prior  surveyors. 

Q.  Did  you  adopt  any  one  of  those  stakes  as  your  begin-! 
ning  corner  ? 

A.  I  did  not ;  no,  sir. 
•   Q.  Did  you  make  your  location  of  that  beginning  corner! 
dift'erent  from  any  one  of  those  stakes  that  were  there? 
40      A.  A  little  dift'erent ;  yes,  sir.    There  were  no  two  stakes^ 
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there  at  the  same  point;  they  all  Beemed  to  be  a  little  dif- 
ferent, and  some  were  as  many,  I  suppose,  as  from  25  to  30 
feet  away. 

Q.  Were  not  some  of  them  further  away — some  of  them 
double  that  distance  away  from  the  corner? 

A.  Yes,  sir ;  they  may  have  been  some  double  that  dis- 
tance. 

A.  Did  j'ou  conclude  from  that  that  there  was  any  differ- 
ence of  opinion  as  to  the  location  of  this  beginning  corner  of 
the  58-acre  tract  ?     [Same  objection.]  10 

[1244]  A.  I  did.  Erom  what  I  could  learn,  I  concluded 
that  most  of  these  stakes  were  put  there  from  recollection  of 
parties.  There  seemed  to  be  such  a  diversity  of  opinion, 
that  I  did  not  feel  satisfied  in  adopting  any  of  them,  so  I 
took  my  own,  and  adopted  none  of  them  but  my  own,  and 
plotted  it  as  carefully  as  possible,  after  carefully  running  the 
lines. 

Q.  This  survey  of  the  58.19,  I  understand  you,  did  not 
close  according  to  the  true  course  and  distance  ? 

A.  No,  sir;  it  does  not  close.  20 

Q.  Did  you  make  the  plotting  of  the  58.19  that  I  asked 
you  to  make,  Mr.  Roome  ? 

A.  Yes,  sir. 

Q.  Let  me  see  it. 

[Witness  handed  it  to  counsel.  It  was  afterwards  marked 
Exhibit  SSS  on  the  part  of  the  complainants.] 

Q.  Your  representing,  or  rather  your  plotting,  of  this  sur- 
vey, shows  that  it  don't  close,  does  it  not? 

A.  I  plotted  it  just  according  to  the  courses  and  distances; 
the  last  course  being  a  boundary  course,  as  we  call  it,  goes  gQ 
to  the  beginning,  and  the  last  line  has  to  run  there;  but  I 
just  stopped  here,  as  the  Return  instructs. 

Q.  Does  the  last  course  not  close  on  account  of  the  differ- 
ence in  the  course,  or  in  the  distance  ? 

A.  A  little  difference  in  both.  You  will  see,  by  laying  a 
rule  on  there,  that  it  strikes  a  little  west  of  the  beginning 
cor[1245]ner,  and  that  the  termination  of  the  last  course, 
extended,  would  strike  the  first  line  a  little  west  of  the  be- 
ginning. 

Q.  What  is  the  distance  between  your  representation  of  49 
99 
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the  termination  of  the  last  course  and  the  beginning  or 
point  where  the  last  line,  if  extended,  would  strike  the  first 
course  ? 

A.  Well,  it  is  from  the  end  of  the  last  line  to  the  begin- 
ning stake,  which  is  72  links  ;  if  it  was  extended  to  the  first 
line,  it  would  be  a  little  shorter,  maybe  two  or  three  links. 
Tou  see  the  difference  iu  the  two  lines. 

Q.  How  much  further  north  is  the  sixth  line  than  the 
second  ? 
10      A.  Well,  by  measuring  it  on   the  paper,  it  is  about  50 
links.     The  width  of  a  drawn  line  would  make  a  little  dif- 
ference. 

Q.  How  much  difference  would  it  make  ? 
A.  It  would  not  make  more  thau  10  links. 
Q.  Mr.  Roome,  can  you  tell,  by  taking  the  courses  and 
distances  of  the  first  and  second  lines  of  the  description  of 
the  ."^S-acre  tract,  and  the  courses  and  distances  of  the  sixth 
and  seventh  lines,  whether  the  second  line  and  the  sixth  line 
would  be  on  a  straight  line  if  extended  ? 
20      A.  They  would  be  nearly  on  a  straight  line. 

Q.  Would  not  they  be  exactly  on  a  straight  line  if  you 
followed  the  angles  laid  down  there — measured  by  the 
angles  ? 

A.  I  am  not  sure  but  they  would  be ;  I  think,  for  all 
practical  purposes,  they  would. 

[1246]  Q.  Are  those  lines,  the  second  and  the  sixtli  of  the 
58-acre  tract,  so  delineated  on  VSO? 

A.  They  are  delineated  on  V 20  about  in  the  same  posi- 
tion as  on  this  map  SSS,  which  I  have  just  drawn.     [Wit- 
30  uess  made  measurement.] 

Complainant's  counsel  offered  the  sketch  of  the  58-acre  j! 
tract  made  by  the  witness,  Mr.  Roome,  in  evidence,  and  the 
same  was  marked  Exhibit   SSS  on  the  part  of   the  com- 
plainants. 

Defendant's  counsel  objected  to  the  offer,  on  the  ground 
that  it  is  made  out  of  time. 

Q.  And  how  does  the  delineation  on  V8  correspond  with 
the  delineation  on  (StS'*?  of  the  second  and  sixth  lines  of  the 
58-acre  tract  ? 
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Defendant's  counsel  objects  to  this  question,  and  also  to 
all  other  questions  based  upon  SSS. 

A.  About  the  same. 

Q.  Can  you  state  whether  you  located  these  lines,  the 
second  and  sixth  of  the  58-acre  tract,  in  your  own  work,  as 
shown  on  Exhibits  VS  and  V£0,  or  as  shown  on  SSS,  or  as 
showing  these  two  lines  to  be  the  same  straight  line,  if  ex- 
tended ? 

A.  I  surveyed  them  as  they  are  shown  on  these  exhibits, 
and  they  are  not  and  cannot  be  the  straight  line  of  the  sec-  10 
oud  course,  if  extended.  We  have  no  right  or  authority  to 
change  any  course  in  a  survey,  except  the  closing  course;  to 
[1247]  go  to  the  beginning,  and  by  extending  that  second 
line  and  making  it  straight  with  the  sixth,  it  would  be  ab- 
solutely necessary  to  entirely  change  the  location  of  the 
fourth  and  fifth  courses. 

Q.  Would  it  be  necessary  to  do  anything  further  than  to 
abridge  the  fifth  course  ? 

A.  It  may  be   done  by  abridging  the  length  of  the  fifth 
course.     If  we  give  the  fifth  course  its  full  length,  as  called  20 
for  in  the  Return,  then  we  would  have  to  change  the  fourth 
course. 

Q.  Or  rather  the  fifth  corner  ? 

A.  Yes,  sir.  Well,  we  would  have  to  change  the  fourth 
course  to  get  at  the  fifth  corner. 

Q.  Exactly.  What  lines  of  the  183-acre  tract  did  you 
run  ?     [Objected  to  as  already  asked  and  answered.] 

A.  I  think  I  stated  in  detail  what  lines  I  ran  of  all  the 
tracts.     I  ran  the  first  and  second  courses  of  the  183  tract. 

Q.  Beginning  where  ?  30 

A.  At  the  sixth  corner  of  the  58.19. 

Q.  That  is  the  northeast  corner,  is  it  not  ? 

A.  Yes,  sir. 

Q.  How  did  you  establish  the  beginning  corner? 

A.  By  running  the  58.19  ? 

Q.  Well,  did  you  establish  it  from  the  fourth  corner  of 
the  58.19,  or  the  beginning  corner  of  the  58.19  ? 

A.  From  the  beginning  corner  of  the  58.19. 

Q.  Now,  just  turn  to  the  exhibit  on  the  part  of  the  de- 
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fendant,  [1248]  F^,  and  state  whether  you  ran  more  than 
the  first  and  second  courses? 

A.  No,  sir;  that  is  all  that  I  ran  of  the  183.25  Brinley 
tract. 

Q.  That  survey  is  represented  on  VSO  by  green  lines,  I 
believe  ? 

A.  I  believe  so, 

Q.  How  did  your  location  of  those  two  lines  agree  with 
Mr.  Irons'  location,  as  shown  on  V 20 ? 
10      A.  I  cannot  say,  only  in  a  general  way,  that  it  seems  to 
me  that  they  are  about  the  same. 

Q.  Why  did  you  not  run  any  of  the  other  lines  of  the  183- 
acre  tract  ? 

A.  [After  referring  to  V 19.^  I  believe  my  answer  before 
was  that  I  wanted  to  get  the  easterly  line  of  that  tract  and 
the  beginning  of  the  Brinley  Brown  deed  tract. 

Q.  The  beginning  of  the  Brinley  Brown  deed  tract  is  the 
southeast  corner  of  the  Andrew  Bell  50.13-acre  tract,  is  it 
not? 
20  A.  One  moment.  One  of  the  reasons  why  I  ran  it  was  to 
find  the  beginning  of  the  Corlies  34.90.  Exhibit  BB  on  the 
part  of  the  complainants  says  that  "  it  begins  at  the  south- 
west corner  of  the  183.25-acre  tract,  being  also  the  south- 
west corner  of  the  91.96,  sold  by  Brinley  to  Brown 
Brothers,"  and  it  was  necessary  to  see  where  those  corners 
were  before  I  could  ruu  the  Corlies  tract. 

Recess. 

After  recess. 

[1249]  Q.  You  stated  that  that  was  one  of  the  reasons  ; 
30  what  was  the  other  reason  for  your  running  the  first  two 
lines  of  the  183  survey  ? 

A.  I  wanted  to  locate  the  east  line  of  it  on  the  ground — 
the  east  line  of  the  183. 

Q.  Was  there  any  other  reason  ? 

A.  I  don't  think  there  was. 

Q.  You  ran  the  first  and  second  courses  of  the  183-acre 
tract  ? 

A.  Yes,  sir. 

Q.  They  are  the  northern  and  eastern  courses,  are  they 
40  not? 
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A.  Yes,  sir. 

Q.  How  could  you  ascertain  the  southwest  corner  of  the 
183-acre  tract  by  running  the  northern  and  eastern  courses 
of  the  183-acre  tract  ? 

A.  [After  measuring.]  Because  the  beginning  of  the 
34.90  says  it  begins  at  the  southwest  corner  of  the  183.25, 
being  also  the  southwest  corner  of  the  91.96.  Now,  I  ran — 
evidently  there  is  a  mistake  somewhere — I  ran  far  enough 
with  the  183.25  to  demonstrate  that  the  southwest  corner  of 
that  and  the  southwest  corner  of  the  91.96  could  not  be  10 
identical,  as  the  real  southwest  corner  of  the  183  is  more 
than  half  a  mile  from  that  point;  consequently,  having  de- 
monstrated the  error,  I  did  not  run  the  183  any  further. 

§.  Did  I  understaud  you,  then,  that  you  ran  more  than 
the  first  and  second  courses  of  the  183-acre  tract  ? 

[1250]  A.  Why,  I  thought  I  spoke  plainly.   No,  I  did  not. 

§.  Then,  after  you  ran  the  first  and  second  courses  of  the 
183-acre  tract,  which  are  the  northern  and  eastern  courses 
of  the  183-acre  tract,  how  could  you  ascertain  whether  the 
southwest  corner  of  the  183-acre  tract  was  identical  with  the  20 
southwest  corner  of  the  91.96  ?  [Objected  to  as  already 
asked  and  answered.] 

A.  It  takes  the  fourth,  fifth,  sixth,  seventh,  eighth  and 
ninth  courses  of  the  183-acre  tract  to  reach  to  this  south- 
west corner,  and  the  further  I  run  on  the  lines  of  the  183- 
acre  the  further  I  would  be  from  the  southwest  corner  of  the 
91.96  ;  so  that  it  was  unnecessary  to  run  any  further  to  de- 
velop the  error. 

Q.  How  could  you  ascertain  whether  the  ninth  corner  or 
the  tenth  corner  of  the  183  x.  as  further  southwest  than  the  30 
fourth  corner,  when  you  ran  it  ? 

A.  It  was  easily  shown  by  plotting  the  survey  on  paper. 

§.  Did  you  plot  it  ? 

A.  Yes,  sir. 

§.  You  plotted  it  when  you  ran  it  ? 

A.  Yes,  sir ;  I  made  a  preliminary  map  before  I  surveyed 
at  all. 

Q.  And  you  ascertained,  then,  from  the  preliminary  map, 
that  the  southwest  corner  of  the  183-acre  tract  was  further 
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southwest — that  is,  the  ninth  corner  was  further  so  ;thwest 
than  the  fourth  corner  ? 

[1251]  A.  Yes,  sir.  I  should  call  the  fourth  corner  the 
sovtheast  corner  of  the  tract,  really. 

Q.  What  did  you  allow  for  variation  on  that  preliminary 
map  ? 

A.  I  am  not  certain  whether  I  mapped  that  according  to 
variation  or  not;  it  was  simply  a  rough  sketch  to  guide  my 
eye  in  working. 
10  Q.  Did  you  plot  the  remaining  lines  of  the  183-acre  tract 
from  your  preliminary  map,  without  making  any  further 
survey  than  the  first  and  second  lines  ?  [Ohjected  to  as  no 
cross-exami  n  ation .] 

A.  I  did  not  use  my  preliminary  map  at  all  after  I  made 
my  survey  ;  it  was  only  a  rough,  crude  draft.  I  plotted  the 
183  acres,  when  I  made  a  map  for  the  Board,  according  to 
the  variation  allowed  on  the  other  tracts. 

Q.  How  did  you  make  your  delineation  of  the  183-acre 
tract,  aside  from  the  first  and  second  lines  which  you  sur- 
20  veyed?     [Objected  to  as  no  cross-examination.] 

A.  I  don't  understand  your  question.     I  plotted  it. 

Q.  Exactly.  How  could  you  plot  it  when  you  never  sur- 
veyed it  ? 

A.  My  dear  sir,  you  can  plot  anything  that  has  courses 
and  distances,  whether  you  have  ever  been  on  the  ground 
or  not. 

Q.  Then,  can  you  state,  positively,  whether  your  plotting 
of  the  183-acre  tract  is  correct  or  not,  without  having  sur- 
veyed it  ? 
30       A.  The  plotting  may  be  correct — 

[1252]   Q.  Does  it  truly  and  accurately  represent  the  lines 
of  that  tract,  and  the  area  enclosed  within  the  lines,  as  you  : 
found  them?     [Objected   to   on   the   same  ground  as  last 
stated,  and  calling  for  evidence  of  a  written  document  not  - 
produced  in  evidence.] 

A.  According  to  the  Return  of  the  survey,  it  does. 

^-.  Did  the  last  line  close? 

A.  I  don't  exactly  remember;  but  my  impression  is  that 
it  did  not  close  exactly. 
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Q.  Why  lid  you  not  run  it,  then,  in  order  to  ascertain 
whether  it  was  a  closing  line — go  to  the  beginning? 

A.  I  did  not  care  about  that — whether  it  closed  or  not — 
it  was  run  over  older  surveys,  and  no  part  of  it  touched  or 
adjoined-  Proprietary  land,  and  I  did  not  care  anything 
about  it. 

Q.  Does  the  correct  delineation  of  the  H.  H.  Yard  8.48 
depend  upon  the  accurate  location  of  this  183  ? 

A.  I  never  ran  the  H.  H.  Yard  8.48,  for  the  same  reason 
— it  was  not  bounded  by  Proprietary  land.  10 

Q.  You  notice,  the  question  was  not  whether  you  ran  the 
8.48,  but  whether  the  8.48,  which  is  Proprietary  land,  so 
claimed  by  the  defendant  in  this  case;  but  whether  that 
don't  depeud  upon  the  correct  location  of  the  183-acre  tract? 
A.  [Referring  to  the  Return.]  No,  sir;  I  think  it  has  no 
dependence  on  the  183. 

[1253]  Q.  As  a  matter  of  fiict  on  the  ground,  would  it 
make  any  difference  in  the  area  of  the  8.48,  whether  the  183 
was  located  further  east  or  west  than  shown  on  Exhibit 
V  20?  -  20 

A.  Yes,  sir;  it  would  make  a  difterence. 
Q.  Then,  why  did  not  the  accurate  location  of  the  183 
make  a  difterence  in  this  8.48  survey  ? 

A.  It  makes  no  difference  in  locating  the  8.48  survey,  be- 
cause it  is  located  without  any  reference  to  the  188 ;  but  it 
niukes  a  difference — it  would  if  you  moved  the  183 — make 
a  ilifference  m  their  relative  situations. 

Q.  If  the  183  were  moved  further  east,  would  not  the 
width  of  the  strip  sovjth  of  West  Pond,  known  as  the  8.48 
tract,  be  correspondingly  reduced?  30 

A.  Yes,  it  would  if  you  allowed  the  possibility  of  moving 
the  183-acre  tract;  but  that  begins  so  that  it  is  immovable, 
unless  you  move  the  58.19. 

Q.  According  to  your  survey,  then,  how  could  you  ascer- 
tain whether  it  was  impossible  to  move  the  183-acre  tract 
further  east  or  west  ? 

A.  [Referring  to  Exhibit  V  ^,.]  If  the  58.19  is  located 
properly,  this  tract  of  183.25,  beginning  at  the  sixth  corner 
of  the  58.19,  and  runs  from  there  south  47  degrees  east,  10 
chains,  and  then  south  21  degrees  and  45  minutes  west,  64  40 
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chains  and  30  links,  making  the  east  line  of  the  183.25.  and 
those  two  lines  of  the  183.25  cannot  he  moved  unless  you 
move  the  sixth  corner  of  [1254]  the  58.19-acre  tract. 

Q.  Provided  you  begin  at  the  sixth  corner  of  the  58.19- 
tract  ? 

A.  That  survey  says  it  begins  there. 

Q.  Suppose  you  could  not  locate  the  58.19  sixth  corner 
correctly  ? 

A.  Well,  we  contend  we  have  correctly  located  it. 
10       Q.  You  have  not  been  able  to   locate  the  beginning  cor- 
ner of  the  58.19-acre  tract  correctly  ? 

A.  I  think  so. 

Q.  Was  there  any  apparent  uncertainty  about  that? 

A.  I  don't  feel  any  uncertainty  about  my  location  of  it. 

Q.  Were  there  not  four  or  five  stakes  around  there,  rep- 
resenting that  beginning  corner? 

A.  It  did  not  make  any  dift'erence ;  I  had  confidence  in 
the  fourth  corner,  and  located  the  first  from  the  fourth  cor- 
ner, and  located  the  sixth  from  the  first. 
20       Q.  Was  there  not  some  doubt  about  the  beginning  corner 
of  the  14.83-acre  tract  ? 

A.  Yes,  sir ;  I  said  so. 

Q.  Was  there  not  some  doubt  about  the  beginning  corner 
of  the  Corlies  34.90-acre  tract  ? 

A.  No,  I  think  not,  after  the  Brinley  Brown  91.96  was 
located. 

Q.  Don't  the  34.90  say  it  begins  at  the  southwest  corner 
of  the  183-acre  tract  ? 

A.  Yes,  sir. 
80      Q.   Does  it,  as  you  have  shown  it? 

[1255]  A.  No,  sir. 

Q.  Then,  is  there  not  some  doubt  about  your  delineation? 
Does  it  represent,  truly,  all  the  requirements  of  the  34.90- 
acre  tract  ? 

A.  I  think  not.  I  think  that  that  is  so  apparent  an  error 
that  tliere  is  no  doubt  about  it,  on  the  principle  that  when  a 
man  tells  so  big  a  lie  that  he  won't  be  believed,  it  is  no  lie 
at  all. 

Q.  Then   your  whole  delineation   of  the   183-acre  tract 
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depends  upou  the  correct  location  of  the  fourth  corner  of 
the  58.19-acre  tract  ? 

A.  Yes,  sir. 

Q.  If  j'ou  are  wrong  in  that,  you  are  wrong  in  it  all? 

A.  Yes,  sir;  whatever  that  fourth  corner  may  be  moved, 
of  course  it  has  a  corresponding  eftect  on  the  moving  of  the 
183  iirst  and  second  lines. 

Q.  Did  you  survey  the  91.96-acre  deed  tract? 

A.  Yes,  sir;  I  ran  that  tract  all  around. 

Q.  Where  did  you  begin  that  ?  10 

A.  I  began  at  its  beginning. 

Q.  Well,  just  state  where  that  is? 

A.  [Referring  to  Exhibit  V 19.']  "Beginning  at  a  stake 
standing  about  fifteen  chains  from  the  sea,  being  the  south- 
east and  fourth  corner  of  a  tract  of  land  containing  50.13 
acres,"  &c. 

[1256]  Q.  Did  you  begin  about  fifteen  chains  from  the 
sea  ? 

A.  No;  it  says  about  fifteen  chains  from  the  sea.     They, 
the   original  surveyors,    stood    there,    likely    enough,    and  20 
guessed  at  it,  without  measuring  it. 

Q.  That  is  your  idea ;  you  were  not  there,  were  you  ? 
[Objected  to  as  immaterial.] 

A.  No ;  I  was  not  there. 

Q.  Then,  whenever  any  of  these  surveys  say  "about"  a 
certain  distance,  or  a  certain  course,  do  you  mean  to  say  it 
is  but  a  guess  of  the  men  surveying  it  ? 

A.  I  do,  most  emphatically;  if  a  man  measured  it,  he 
would  say  so;  when  it  says  "about,"  my  experience  is,  and 
it  occurs  very  often,  that  it  is  simply  to  locate  the  survey  as  30 
being  in  that  vicinity — not  to  definitel}'  fix  the  point;  the 
following  part  of  the  description  fixes  the  point:  the  south- 
west corner  of  the  50.13. 

Q.  I  understand  you  did  not  measure  this  beginning  cor- 
ner, to  see  if  it  was  about  fifteen  chains  from  the  sea?  [Ob- 
jected to  as  already  asked  and  answered.] 

A.  No,  sir. 

Q.  Do  you  know  whether,  as  shown  on  V 30,  it  is  about 
fifteen  chains  from  the  sea  ? 

A.  I  do  not,  without  measuring  it.  40 

100 
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Q    Well,  measure  it.     [Objected  to  as  immaterial.] 

A.  The  map  shows  it  about  twenty-three  chains  from  the 
sea. 

Q.  Is  that  correct  ?     [1257]     [Objected  to  as  immaterial, 
and  already  asked  and  answered.] 

A.  I  presume  it  is  correctly  delineated  on  the  map  here ; 
I  did  not  measure  it  on  the  ground. 

Q.  If  it  is  correctly  delineated  on  this  map,  then  you  be- 
gan the  beginning  corner  of  the  91.96-acre  tract  at  a  point 
10  about  twenty-three  chains  from  the  sea? 

A.  Yes,  sir;  at  the  fourth  corner  of  the  50.13-acre  tract. 

Q.  Did  you  ever  see  a  certified  copy  of  the  survey  of  the 
Andrew  Bell  50.18-acre  tract  ? 

A.  Yes,  sir. 

Q.  Did  you  have  it  ? 

A.  Yes,  sir. 

Q.  Do  you  notice,  I  ask  you  in  regard  to  the  survey,  and 
not  in  regard  to  the  Return  ? 

A.  The  survey — no;  I  had  a  certified  copy  of  the  Return, 
20  of  the  record,  a  certified  copy  of  the  book  of  records ;  that 
is  the  Return;  I  have  also  examined  it  on  the  book  of. 
records,  myself. 

Q.  Did  you  examine  the  survey  ? 

A.  No. 

Q.  You  never  saw  the  survey? 

A.  I  never  saw  the  survey. 

Q.  The  second  part  of  the  description  of  the  beginning 
corner  of  the  91.96,  is:  "Being  the  southeast  and  fourth 
corner  of  the  50.13-acre  tract."  I  understood  you,  the  other 
30  day,  when  asking  you  in  regard  to  variations,  that  you 
found  no  monu[1258]meut  at  that  southeast  or  fourth  corner 
of  the  50.13-acre  tract  ?  1 

A.  No,  sir;  I  did  not.  I 

Q.  How,  then,  did  you  ascertain  the  southeast  or  fourth 
corner  of  the  50.13-acre  tract? 

A.  I  began  at  the  beginning,  and  ran  around  it,  placing 
my  stake  there,  the  same  as  I  did  with  the  58.19. 

Q.  In  surveying  the  50.13-acre  tract,  which  is  Exhibit  V 5 

on  the  part  of  the  defendant,  how  did  you  begin  at  that  be- 

40  ginning  corner  ? 
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A.  I  began  at  the  square  stone  that  was  shown  me,  as 
alread}'  stated. 

Q.  Tliat  also  states,  you  notice,  that  it  is  at  the  south- 
east corner  of  a  tract  of  50  acres,  returned  to  Gertrude  Par- 
ker on  the  fourth  day  of  January,  1803 ;  did  the  Gertrude 
Parker  survey  join  the  granite  stone,  or  southwest  corner 
of  the  Andrew  Bell  50-acre  tract  ? 

A.  No,  sir;  it  did  not. 

Q.  Which,  then,  did  you  follow,  the  Gertrude  Parker  cor- 
ner or  the  Andrew  Bell  corner?  10 

A.  I  ran  the  Gertrude  Parker  tract,  and  found  that  it  did 
not  join  the  Andrew  Bell  tract;  and  I  followed  the  stone 
corner,  the  Andrew  Bell  corner,  as  it  has  been  shown,  that 
seeming  to  be  a  point  that  was  undisputed — not  easily  gotten 
over. 

Q.  You  notice  that  the  Gertrude  Parker  tract  was  taken 
up  in  1803,  and  the  Andrew  Bell  50-acre  tract  was  taken  up 
in  1820;  running  them  chronologically,  which  one  would 
govern  your  location  of  the  southeast  corner  of  the  Andrew 
Bell  50-acre  [1259]  tract,  the  southeast  corner  of  the  Ger-  20 
trude  Parker  or  the  southwest  corner  of  the  Andrew  Bell  ? 
[Tiie  cjuestion  is  objected  to  as  calling  for  an  opinion  of  the 
law  from  the  witness;  also,  that  it  is  no  cross-examination.] 

A.  I  would  like  to  see  the  Return  of  the  Gertrude  Par- 
ker. 

Q.  The  Return  of  the  Gertrude  Parker  is  marked  K 1  on 
the  part  of  the  complainants.  [The  exhibit  was  handed  to 
the  witness.] 

A.  Chronologically,  they  have  no  connection  whatever; 
the  Gertrude  Parker  tract  begins  in  the  middle  of  the  third  30 
line  of  the  58.19-acre,  without  any  reference  whatever  to  the 
Andrew  Bell  50.18;  and  all  I  have  to  say  is,  that  the  parties 
who  made  the  survey  of  the  Andrew  Bell  50.13  made  a 
very  similar  mistake  to  the  one  that  was  made  when  they 
started  the  Brinley  Brown  91.96 — when  they  started  at  the 
southwest  corner  of  the  183.25.  They  accepted,  as  a  matter 
of  fact,  that  the  southeast  corner  of  the  Gertrude  Parker 
50-acre  tract,  and  the  southwest  corner  of  the  50.13,  were 
one  and  identical ;  we  find,  in  surveying,  they  are  about,  as 
near  as  I  can  remember,  a  chain  apart.  40 
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Q.  Then,  I  understand,  you  discarded  the  statement  in 
the  50.13-acre  tract,  that  it  begins  at  the  southeast  corner  of 
the  Gertrude  Parker? 

A.  It  became  necessary  to  decide  between  one  and  the 
other;  the  only  thing  to  do  was  to  locate  the  50-acre  Ger- 
trude Parker  tract,  and  run  the  Andrew  Bell  tract  from  that 
corner,  which  [1260]  would  take  the  Andrew  Bell  tract 
about  a  chain  further  west,  or  to  accept  the  corner  where 
the  square  stone  was,  as  the  beginning  corner  of  tlie  Andrew 
10  Bell  50.13,  and  run  the  tract  from  there;  being  compelled 
to  choose,  I  took  the  latter  course,  thinking  it  correct. 

Q.  If  the  beginning  corner  of  the  Andrew  Bell  50-acre 
tract  were  moved  a  chain  or  so  westerly,  so  as  to  make  it 
coincident  with  the  southeast  corner  of  the  Gertrude  Parker 
tract,  what  difterence  would  that  make  in  the  location  of 
the  east  line  of  the  Briuley  91.96-acre  deed  tract  ? 

A.  Why,  it  would  move  that  about  a  chain  further  west. 

Q.  And  reduce  the  area  of  the  8.48  H.  H.  Yard  tract  cor- 
respondingly ? 
20      A.  No,  sir;  because  it  would  not  j'et  come  up  to  the  line 
i)f  the  Corlies  34.90.    As  delineated  on  V 20, 1  see  it  reaches 
a  little  into  the  8.48,  and  takes  a  fraction  off  the  east  side. 

Q.  Well,  the  Corlies  34.90  west  Hue  joins  the  Briuley 
91.96  east  line,  does  it  not? 

A.  No,  sir;  there  is  a  discrepancy  between  the  two. 

Q.  You  state  that,  as  delineated  on  V SO,  such  would  be 
the  effect.  Did  your  survey  or  location  of  the  west  line  of 
the  Corlies  34.90-acre  tract  agree  in  course  and  distance 
with  Irons'  delineation  of  that  same  line  on  VSO? 
30  A.  It  shows  about  such  a  difference — abotU,  such  a  differ- 
[1261]ence  as  is  shown  here  on  VSO. 

Q.  Are  not  these  lines,  that  is,  the  east  line  of  the  Briuley 
deed  tract  and  the  west  line  of  the  Corlies  34.90-acre  tract, 
identical  at  the  southeast  corner  of  the  Brinley  deed  tract? 

A.  Yes,  sir. 

Q.  And  at  that  point,  then,  it  would  make  a  difterence  of 

about  a  chain,  or  just  as  much  as  you  move  the  beginning 

corner  of  the  Andrew  Bell  westerly,  in   order  to  make  it 

coincident  with  the  southwest  corner  of  the  Gertrude  Par- 

40  ker  tract? 
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A.  Yes,  sir;  at  that  point.  Tlie  second  corner  of  the 
34.90  and  the  southeast  corner  of  the  Brinley  conveyance 
are  identical ;  but  from  there,  the  second  line  of  the  34.90 
diverges  frona  the  fourth  line  of  the  91.96,  and  when  you  get 
to  a  point  on  that  line,  as  measured  on  the  map,  of  about 
35  chains,  then  the  divergence  is  such  that  the  moving  of 
the  survey  a  chain  further  west  would  not  aflect  the  eastern 
boundary  of  the  Yard  8.48;  but,  before  that  85  chains,  it 
would  affect  it,  in  a  more  or  less  degree,  on  an  average  of 
about  50  links.  10 

Q.  Is  the  southeast  corner  of  the  Yard  8.48  identical  with 
tlie  second  corner  of  the  91.96? 

A.  I  have  never  either  surveyed  or  mapped  it. 

Q.  How  far  is  it  shown  to  be  from  it,  on  V  20? 

A.  A  fraction  over  5  chains. 

q.  And  what  is  it  on  V 8? 

A.  Taking  the  solid  blue  on  Y 8  as  the  delineation  of  the 
Yard  [1262]  8.48,  it  would  be  about  80  links,  as  near  as  I 
can  measure  on  this  map. 

Q.  Which  delineation  of  the  southeast  corner  of  the  Yard  20 
8.48  is  correct? — the  one  is  about  5  chains  and  the  other  is 
about  80  links  from  the  second  corner  of  the  Corlies  34-acre 
tract.     [Objected  to  on  the  ground  that  the  witness  stated 
that  he  has  no  knowledge  of  it,  not  having  surveyed  it.] 

A.  I  don't  know ;  I  neither  mapped  it  nor  surveyed  it  on 
the  ground,  as  I  saw  there  was  no  vacant  land  in  there,  and 
did  not  pursue  the  thing  any  further,  but  let  it  go. 

§.  Did  you  not  state,  on  page  1070  of  the  stenographer's 
notes,  wheu  Exhibit  VSO  on  the  part  of  the  defendant  was 
handed  to  you,^in  response  to  this  question:  "  Examine  this  30 
map,  and  state  whether  the  tracts  of  land  set  forth  in  the 
exhibits  already  put  in  your  hands,  and  which  your  atten- 
tion has  alread}'  been  called  to,  are  correctlj'  plotted  and  de- 
lineated, both  as  regards  the  tracts  themselves  independently, 
and  also  as  regards  those  tracts  relative  to  each  other?" 
"  I  think  they  are." 

A.  In  regard  to  V W? 

Q.  Yes. 

A.  1  examined  the  plotting  on  V  20  with  a  scale  and  with 
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a  protractor,  and  they  seemed  to  be  plotted  together,  as  I 
there  stated.     I  don't  see  any  reason  to  change  my  mind. 

[1263]  Q.  Well,  can  you  account  for  the  difference,  then, 
iu  the  location — difference  on  these  two  maps,  V 8  and  V 
20 — in  the  location  of  this  corner,  that  is,  the  southeast  cor- 
ner of  the  Yard  8.48,  relative  to  the  second  corner  of  the 
Corlies  34.90  ? 

A.  I  cannot  account  for  it  from  my  own  knowledge. 

§.  Can  you  state  which  is  right — which  shows  that  cor- 
10  ner  correctly  ? 

A.  I  more  particularly  examined  V  20,  according  to  the 
lieturn,  and  I  think  it  is  correctly  plotted  on  V 20. 

§.  Can  you  state  why  the  delineation  of  the  southern 
portion  of  this  8.48  tract  differs  on  these  two  maps,  Y  8  and 
V20? 

A.  Not  from  my  own  knowledge  I  cannot. 

Q.  Can  you  state  from  an  inspection  of  the  maps  them- 
selves ? 

A.  Why  the}'  are  so  ? 
20       q.  Yes,  sir. 

A.  No;  because  there  are  no  courses  or  distances  written 
on  V8. 

Q.  Which  is  right  ?  [Objected  to  as  already  asked  and 
answered.] 

A.  I  stated  I  had  examined  V 20,  and  I  thought  V 20  was 
right, 

Q.  And,  as  a  natural  deduction,  V8  is  correspondingly 
wrong  ?     [Objected  to  as  asking  for  an  inference  from  the 
witness.] 
30      A.  That  would  be  a  natural  inference,  I  suppose? 

Q.  Did  you  survey  the  Brinley  91.96  ?  [Objected  to  as 
already  asked  and  answered.] 

A.  Yes, sir;  I  have  answered  that  two  or  three  times. 

[1264]   Q.  All  the  lines  ? 

A.  Yes,  sir. 

Q.  How  did  your  survey  correspond  with  the  delineation 
of  it  on  V20?  [Same  objection,  and  also  on  the  ground 
that  it  calls  for  evidence  shown  to  be  in  writing.] 

Complainant's  counsel  state  that  the  only  primary  evi- 
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deuce,  in  writing,  were  the  field-notes  of  the  witness,  which 
the  witness  states  had  been  left  at  home. 

A.  I  think  my  tracing  of  it  on  the  ground  is  about  the 
same  as  delineated  on  V  20. 

Q.  How  is  it  with  reference  to  the  corresponding  delinea- 
tion of  the  same  tract  on  V S? 

A.  There  seems  to  be  a  little  difi'erence  between  the  two 
maps. 

Q.  Whereabouts  ? 

A.  At  the  south  end  of  the  91.96 ;  and  still,  it  may  be  10 
partly  owing  to  the  difl'erence  in  scale  of  the  two  maps — 
there  is  not  much  diU'ereuce. 

Q.  Just  ascertain,  then,  by  measurement  or  inspection,  if 
it  is  a  real  difi'erence,  or  only  apparent  ? 

A.  The  fifth  line  of  the  91.96,  on  V  SO,  is  about  90  links 
north  of  the  third  line  of  the  183.25. 

Q.  Can  you  state  how  that  is  on  V  S  ? 

A.  And  on  V  S  it  is  about  30  links  south  of  the  same  line. 

Q.  What  did  you  make  that  distance  in  your  survey  ? 

[1265]  A,  It  is  impossible  for  me  to  tell  uow.  20 

Q.  What  is  the  distance,  on  V  20,  from  the  beginning 
corner  of  the  50.13  Andrew  Bell  tract,  measured  easterly 
along  the  south  line  of  that  50.13-acre  tract,  until  it  strikes 
the  last,  or  the  closing  line,  of  the  183-acre  tract.  [Ob- 
jected to  as  immaterial.] 

A.  About  1  chain  and  65  links. 

Q.  And  what  is  the  distance  between  corresponding- 
points  on  V S? 

A.  About  80  links. 

q.  Which  is  right  ?  30 

A.  I  have  stated,  all  the  way  through,  that  V 20,  I  think, 
corresponds  very  nearly  to  my  work,  as  near  as  I  can  speak 
from  recollection.     I  claim  my  work  to  be  right. 

Q.  What  is  the  course,  in  degrees  and  minutes,  of  the 
west  line  of  the  Corlies  34.90-acre  tract,  as  shown  on  V 20  ? 

A.  North  21  degrees  18  minutes  east. 

Q.  That  was  the  reading  of  that  course  on  the  1st  day  of 
November,  1872;  what  would  be  the  reading  of  that  course 
to-day,  in  1882  ? 

A.  North  21  degrees  aud  53  minutes  east.  4q 
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Q.  Can  you  state,  by  an  iuspection  of  the  meridiau  lines, 
and  comparison  therewith,  as  shown  on  Exhibit  V  20, 
whether  that  is  the  course  of  that  east  line  as  delineated  on 
VW? 

A.  At  the  time  that  I  inspected  this  map  I  laid  my  pro- 
tractor on  it,  and  I  think  its  delineation  here  correct. 

[1266]  Q.  What  other  lines  did  you  lay  your  protractor 
on,  to  see  whether  they  are  correct  delineations  on  this  map? 

A.  I  intended  to  lay  it  upon  all   of  them,  and  think  I  did 
10  so  ;   I  don't  think  I  omitted  any. 

Q.  Can  you  tell  wliat  the  reading  of  the  west,  or  second 
line  of  the  Corlies  34.90-acre  tract,  is,  on  Exhibit  V  8,  that 
is,  what  the  reading  of  that  course  would  be  to-day  ? 

A.  I  am  not  sure  that  I  entirely  understand  your  ques- 
tion. Do  you  mean  to  sa3',  or  ask,  if  he  has  delineated  it 
correctly  on  V 8,  according  to  the  reading? 

A.  I  mean  to  say  this:  you  have  stated  that, on  'V20,Mr. 
Irons  has  delineated  the  course  as  running  north  21  degrees 
and  53  minutes  east;  is  that  the  course  of  the  same  line  on 
20  V8? 

A.  I  presume  it  is  ;  it  ought  to  be. 

q.  Well,  but  is  it? 

A.  I  could  tell  by  measuring  the  divergence  here,  I  sup- 
pose. [After  measuring.]  On  V  8,  the  third  corner  of  the 
Corlies  34.90  and  the  fourth  corner  of  the  91.96-acre  tract 
are  about  1  chain  and  35  links  apart;  on  T'^ ^6*,  they  are  1 
chain  and  20  links  apart,  making  a  slight  difference  between 
the  two  lines  as  drawn. 

Q.  A  difference  of  15  links? 
30      A.  Yes,  sir. 

Q.  Can  you  account  for  that  difterenee? 

A.  It  may  have  occurred  simply  in  the  mapping;  it  may 
be  so  on  the  ground,  according  to  their  running;  I  can't 
tell. 

[1267]  Q.  Would  a  difference  in  the  variation,  for  each 
year,  make  a  difference  in  the  course  ? 

A.  Yes,  sir;  that  is  the  reason  why  the  two  lines  diverge; 
it  is  an  error  in  the  original  variation,  probably  in  the  calcu- 
lation of  it. 
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Q.  Would  that  divergence  make  a  difference  in  the  area 
of  the  laud  contained  in  the  H.  H.  Yard  8.48  ? 

A.  Y^es,  sir. 

Q.  How  much  ? 

A.  If  the  second  line  of  the  Corlies  34.90  ran  on  the 
fourth  line  of  the  Briuley  91.96,  taking  the  distance  64 
chains  and  30  links,  and  the  difference  at  the  upper  end,  on 
V20,  one  chain  and  20  links,  it  would  make  a  difference  of 
3.85  acres. 

Q.  More  or  less  ?  10 

A.  It  would  make  the  Yard  survey  3.85  acres  less  than  it 
is;  that  is,  in  explaining  myself,  by  the  Corlies'  running 
into  and  through  the  Yard  survey,  it  cuts  3.85  acres  off  his 
8.48. 

Q.  Just  explain  how. 

A.  That  is,  presuming  the  Yard  8.48  runs  on  the  fourth 
line  of  the  Briuley  91.96;  I  don't  know  whether  it  does  or 
not — I  have  not  surveyed  it — that  is  my  presumption  that  it 
did;  I  don't  know,  by  V 20,  whether  the  8.48  solid  red  is 
all  contained  between  the  second  line  of  the  34.90  and  the  20 
second  line  [1268]  of  the  183.25. 

Q.  It  so  appears  on  V  20,  does  it  not — that  those  are  the 
including  lines  which  mark  the  outline  of  the  solid  red? 

A.  The  fourth  line  of  the  H.  H.  Yard  8.48  seems  to  run 
clear  through  the  center,  about,  of  the  Corlies  34.90,  and 
the  8.48  is  what  remains  after  deducting  prior  surveys;  I  do 
not  know  whether  the  whole  8.48  is  represented  in  solid  red 
on  V  20,  between  the  second  line  of  the  Corlies  34.90  and 
the  Briuley  second  line  of  183.25. 

Q.  If  the  fourth  line  of  the  Yard  8.48  runs  through  the  30 
middle  of  the  F.  Corlies  34.90,  you  certainly  cannot  get  any 
vacant  land  inside  of  the  F.  Corlies  34.90,  because  it  was 
taken  up  anterior  to  the  Y'ard  8.48;  but  you  must  be  limited 
to  the  second  or  west  liue  of  the  F.  Corlies  34  90  acres, 
according  to  the  respective  dates  in  which  these  two  tracts 
were  returned  by  the  Proprietors,  must  you  not? 

A.  Yes,  sir;  I  suppose  the  8.48  is  represeuted  by  the  solid 
red  lying  east  of  the  second  liue  of  the  Briuley  183.25,  and 
east  and  north  of  the  Brinley  183.25,  and  west  of  the  second 
liue  of  the  Corlies  34.90 ;  if  that  is  a  fact,  the  divergence  of  40 
101 
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the  second  line  of  the  Corlies  34.90  does  not  affect  the  Yard 
8.48,  which  remains  8.48  intact. 

Q.  If  the  second  line  of  the  F.  Corlies  34.90  were  thrown, 
according  to  the  variation,  so  as  to  diverge  east  or  west  of 
where  it  is  represented  on  V  20,  would  it  not  affect,  [1269] 
on  the  ground,  the  area  of  the  H.  H.  Yard  8.48-acre  tract? 
[The  question  is  objected  to,  so  far  as  it  assumes  that  the 
line  of  the  34.90-acre  will  be  thrown  west.] 

A.  I  understand  that  the  variation  has  been  allowed,  and 

10  it  is  represented  on  V  20  just  as  it  should  be,  and   it  is 

properly  allowed ;  of  course,  if  the  line  is  moved,  either  east 

or  west,  it  will  aftect  the  8.48  to  whatever  extent  it  might  be 

moved. 

§.  Is  the  variation  of  the  line,  as  shown  on  that  map,  Y 
20,  three  and  a  half  minutes  for  each  year? 

A.  If  there  has  been  any  other  variation  allowed,  it  is  so 
trifling  that  the  instrument  don't  show  it. 

Q.  If  it  was  three  and  one-third   minutes,  would  it  be 
apparent  ? 
20      A.  No,  sir. 

Q.  If  it  was  three  minutes,  would  it  be  apparent? 
A.  Well,  hardly;  a  half  a  minute  from  1850  to  1882  is 
16  minutes — yes,  on  a  line  of  that  length  it  would  be  some- 
what apparent ;  but  the  difference  between  a  half  and  a 
third,  that  much  would  scarcely  be  taken  ;  I  think  the  dif- 
ference would  not  be  more  than  two  feet  in  20  chains;  it 
would  not  show  on  a  map— the  width  of  a  pencil  line  would 
obliterate  it. 

Q.  This  line  is  64  chains  long  ? 
80      A.   Yes,  sir;  it  would  make  a  variation  of  a  little  over  six 
feet. 

Q.  Why  did  you  not  survey  the  8.48  Yard  tract?  [Ob- 
jected to  on  the  ground  that  it  has  already  been  asked  and 
answered.] 

[1270]  Q.  Because  I  found,  by  my  preliminary  map,  that 
there  were  no  Proprietary  lands  there,  and  I  did  not  run  it 
accordingly. 

Q.  Well,  I  don't  know  what  you  mean  by  saying  that 
there  were  no  Proprietary  lands  there.     Where  ? 
40      A.  Well,  anywhere   east   of    the    Briuley   183.25.      Bj 
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plotting  these  surveys,  there  seemed  to  be  Returns  enough 
I  to  cover  the  whole  ground.  There  was  nothing  left  there 
for  Proprietary  land,  and  accordingly  I  did  no  superfluouB 
work. 

Q.  Did  you  endeavor  to  ascertain  whether  the  Proprie- 
tors had  conveyed  more  land  there  than  they  owned? 

A.  No,  not  specially ;  they  sent  me  there  to  find  out  what 
more  they  could  convey,  not  looking  to  past  deeds. 

Q.  How  could  you  tell  without  looking  at  their  prior 
grants  ?  10 

A.  Oh,  I  say  I  made  a  preliminary  map. 

Q.  Where  did  you  make  that  preliminary  map  ? 

A.  At  home.  At  my  office,  before  I  ever  went  to  Ocean 
Beach,  from  the  returns.  I  always  do  that.  I  could  not 
pretend  to  go  even  at  home,  still  less  in  a  strange  country, 
and  survey  ground  until  I  had  something  to  guide  me. 

Q.  What  data  did  you  have  when  you  made  it? 

A.  A  certified  copy  of  the  Returns. 

Q.  Which  you  afterwards  used  in  making  the  survey  on 
the  ground  ?  20 

A.  Yes,  sir. 

Q.  Did  you  have  the  Return  of  the  8.48  ? 

A.  No,  sir;  I  did  not  have  it,  at  that  time. 

[1271]  Q.  When  did  you  get  that  ?  You  mean  you  did 
not  have  it  at  the  time  you  made  your  preliminary  map? 

A.  Yes,  sir;  at  the  time  I  made  my  preliminary  map, 
and  I  don't  remember  exactly  when  I  did  get  it.  There 
were  a  number  of  surveys  that  I  did  not  have  at  the  time, 
and  as  I  learned  that  +here  were  such  surveys,  I  would  send 
for  them  or  get  them.  30 

Q.  Did  you  ascertain,  without  the  assistance  of  the  4.48 
Return,  that  there  were  no  Proprietary  vacant  lands  east  of 
the  last  line  of  the  183  Return? 

A.  No.  I  think  I  nmst  have  had  the  Return  before  I 
decided  that  there  were  no  vacant  lands  there,  of  course. 

Q.  Did  you  use  the  Osborne  map  in  making  that  prelim- 
iuary  survey  ?  [Objected  to  as  no  cross-examination,  and 
also  on  the  ground  that  the  witness  has  already  testified  that 
he  has  not  seen  the  Osborne  map.] 

A.  I  may  have  referred  to  the  copy,  which  I  had,  of  what  40 
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was  called  the  Osborne  map,  in  making  my  preliminary 
map,  not  being  guided  by  it,  but  simply  to  see — to  guide 
my  eye — to  see  where  the  lots  were  located,  so  as  not  to 
take  so  much  time  as  that,  otherwise  I  would  have  to  take 
and  study  them  out.  It  was  of  assistance  in  showing  me 
the  relative  position  of  the  tracts.  That  is  the  only  use  I 
made  of  it. 

Q.  Do  you  remember  whether  that  showed  any  Proprie- 
tary land,  [1272]  the  8.48  tract  as  shown  on  Exhibit  V 20? 
10  [Objected    to    as    being   no   cross-examination,  and  on  the 
ground  stated  in  the  last  objection.] 

A.  No,  sir;  I  cannot  tell. 

Q.  Why  did  you  not  survey  the  183-acre  tract  ?  [Objected 
to  as  alreadj'  asked  and  answered.] 

A.  For  the  same  reason,  already  told,  that  it  bordered  on 
no  unappropriated  land. 

Q.  Does  the  same  reason  apply  to  the  5.89-acre  tract? 

A.  Xt  applies  to  that,  and  further,  that  that  I  discovered 
to  be  entirely  a  mislocation  ;  that  was  an  instance  where  the 
20  Board  sold  what  did   not  belong  to  them;  it  is  all  inside  of 
the  183. 

Q.  I  think  you  said  you  were  not  looking  for  what  the 
Proprietors  had  sold,  but  for  what  they  had  to  sell  ? 

A.  I  did  not  look  for  it;  it  came  under  my  notice;  I 
think  I  knew  it  was  there,  and  I  paid  no  attention  to  it. 

Q.  How  about  the  8.48 ;  did  you  ascertain  whether  that 
was  a  mislocation  or  not  ? 

A.  No,  sir;  I  did  not  examine  that. 

Q.  Did  you  try  to  find  out? 
30      A.  Neither  the  5.89,  I  think,  nor  the  8.48,  if  my  recollec- 
tion is  at  all  correct,  neither  appears  on  my  map. 

Q.  Well,  3'ou  have  stated  that  you  have  ascertained  that 
the  5.89  [1273]  was  a  mislocation,  and  did  not  put  it  on  your 
map;  was  that  for  the  same  reason  that  you  did  not  put  the 
8.48  on  your  map?  [Objected  to  as  no  cross-examination, 
and  incompetent.] 

A.  No,  I  never  examined  whether  the  8.48  was  a  misloca- 
tion or  not. 

Q.  Well,  can  you  tell  whether  it  is  or  not,  from  your  work 
40  there? 
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A.  From  V 20  I  should  think  it  was  not. 

§.  No,  no  ;  I  was  asking  you  from  your  own  work  ? 

A.  I  did  not  survey  it. 

§.  From  your  survey  of  the  adjoining  ground? 

A.  Well,  I  should  decide  that  it  ^\■as  not  a  niislocation, 
lying  as  it  does,  east  of  the  east  line  of  the  183.25,  and  west 
of  the  west  line  of  the  Corlies  34.90,  and  between  the  two; 
as  far  as  my  knowledge  goes,  I  know  of  no  survey  covering 
it,  to  make  it  a  mislocation. 

Q.  Did  3'ou  notice,  in  the  188-acre  Return  to  Brinley,  that  10 
it  was  adjoining  the  Atlantic  ocean?  Let  me  read  the  first 
part  of  the  description  to  3'ou  :  "also,  all  the  tract  of  unap- 
propriated land  situated  in  the  tounsliip  i)f  Wall,  county 
and  state  aforesaid,  adjoining  the  Atlantic  ocean."  Did  you 
survey  this  183-acre  tract,  and  make  it  adjoin  the  Atlantic 
ocean? 

A.  No,  sir. 

§.  Its  east  line  ? 

[1274]  A.  No,  sir. 

Q.  Applying  to  the  east  line  of  the  183-acre  tract,  the  20 
same  rule  which  you  apiplied  the  other  day  to  the  Proprie- 
tary grants,  on  the  Pequanac  river,  and  the  north  line  of  the 
West  and  Drummond  Patents  on  Shark  river,  and  the  east 
lino  of  the  West  Patent  on  the  Atlantic  ocean,  would  tlie 
Proprietors  have  any  land  left  between  the  east  line  of  the 
183-acre  tract  and  the  Atlantic  ocean  ?  [Objected  to  as 
calling  for  a  legal  opinion  of  the  witness,  and  also  as  assum- 
ing that  there  is  a  conflict  between  the  rule  he  has  applied 
to  the  land  on  the  Pequanac  river  and  the  course  he  adopted 
in  laying  this  183-acre  tract.]  30 

A.  I  cannot  see  anything  Init  consistency  in  my  act  in 
locating  the  183-acre  tract.  This  expression  in  here,  "  adr 
joining  the  Atlantic  ocean,"  I  take,  is  merely  descriptive, 
and  the  first  course  is  positive  and  explicit,  and  limits  the 
survey,  south  47  degrees  east,  10  chains ;  and,  when  I  got 
there,  I  st(  {iped.  Had  the  original  survey  said  south  47 
degrees  east,  10  chains  to  the  Atlantic  ocean,  then  I  cer- 
taiidy  should  have  gone  to  the  ocean  ;  but,  in  making  a 
fixed  beginning  and  giving  a  fixed  ending,  I  could  not  go 
any  further.  40 
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Q.  Suppose  the  Atlantic  ocean  was  there  in  1861,  when 
this  survey  was  made  ? 

[1275]  A.  Well,  that  is  all  right;  the  ocean  made  the 
trouble  since  in  moving  away. 

Q.  Then,  if  the  ocean  has  made  the  trouble  since  in 
moving  away,  why  did  you  not  go  to  the  ocean  ? 

A.  Not  when  it  is  limited  to  10  chains;  I  should  think 
not,  sir.     I  leave  that  question  to  the  lawyers. 

Q.  You  don't  understand  the  doctrine,  I  suppose,  in  re- 
10  gard  to  alluvium  ?     [Objected  to  as  immaterial.] 

A.  In  regard  to  what  ? 

Q.  Alluvium,  or  land  which  is  made  up  by  the  action  of 
the  ocean,  or  derelict  by  the  action  of  the  ocean?  [Ob- 
jected to  on  the  same  ground.] 

A.  Well,  I  know  there  is  some  such  doctrine ;  but  I  had 
no  reason  to  believe  that  the  ocean  had  receded  that  much. 

Q.  Did  you  ascertain  anything  about  it,  or  endeavor  to 
ascertain  anything  about  it.     [Same  objection.] 

A.  Not  specially;  no,  sir. 
20  Q.  Suppose  the  length  of  that  line  on  the  ground,  from 
the  beginning  corner,  had  been  only  5  cliains,  before  you 
struck  the  Atlantic  ocean,  where  would  j'ou  have  gone  ? 
[Oljected  to  as  immaterial,  and  calling  for  an  opinion  of  the 
law  from  the  witness.] 

A.  If  there  was  no  evidence  of  change  in  the  ocean,  I 
should  have  stopped  at  the  end  of  5  chains ;  if  there  had 
been  an}'  apparent  change  [1276]  in  the  ocean,  I  should 
have  calculated  my  survey  to  go  5  chains  further. 

Q.  What  do  you  mean  by  evidence  of  a  change  ? 
30      A.  I  mean    what  any  person  means  by  the  term  "  evi- 
dence ";  anything  to  show  that  there  had  been  that  result. 

Q.  Well,  this  survey  states  that  it  adjoins  the  ocean,  and 
yet  you  state  that  you  did  not  come  at  the  end  of  the  first 
course  (10  chains)  to  the  ocean.  Was  that  not  an  evidence 
of  a  change  ?     [Objected  to  on  the  gro  nd  last  stated.] 

A.  From  my  knowledge,  at  least  from  my  belief,  I  cannot 
speak  from  positive  knowledge,  but  I  have  a  verj'  decided 
belief  that  Mr.  Brinley  pursued  the  course  in  locating  this 
survey  that  he  has  in  locating  others,  and  that  is,  he  aiade 
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this  survey  in  the  office  at  Perth  Amboy,  and  did  not  survey 
the  lines  on  the  ground  at  all,  or  not  many  of  them. 

Q.  Well,  is  it  not  a  mere  matter  of  opinion  ? 

A.  It  is  a  mere  matter  of  opinion,  but  it  is  an  opinion 
that  influenced  me  in  deciding  on  the  running  of  the  first 
Hue  of  that  survey. 

Q.  Do  you  know  that  Brinley  did  not  make  this  survey 
at  all  ? 

A.  When  I  speak  of  Brinley,  I  mean  him  or  any  of  his 
subordinates.  '^^ 

Q.  Do  you  call  a  deputy  surveyor  of  the  Board  of  Pro- 
prietors of  the  Eastern  Division  of  New  Jersey  a  subordi- 
nate of  Edward  Brinley,  who,  himself,  was  a  deputy  sur- 
veyor at  that  time,  [1277]  or  shortly  afterwards? 

A.  My  father  is  the  oldest  deputy  surveyor  alive.  He  has 
been  employed  by  the  Board,  and  by  other  surveyors,  in 
making  surveys  for  them,  and  wheu  so  employed,  I  consider 
he  is  subordinate  to  the  party  who  employs  him.  By  that^ 
I  do  not  mean  to  infer  that  he  don't  exercise  his  own  free 
volition,  but  he  is  employed  the  same  as  any  other  employe.  ^^ 

Q.  You  don't  mean  to  infer,  then,  from  that,  that  the  per- 
son who  made  the  183-acre  survey,  and  returned  it  to  the 
Board  of  Proprietors,  would  put  in  that  that  survey  adjoins 
the  Atlantic  ocean,  if  it  did  not  ?  [Objected  to  as  already 
asked  and  answered.] 

A.  I  infer  that  if  he  did  not  run  the  whole  survey  on  the 
ground  he  described  it  in  general  terms  as  adjoining  the 
Atlantic  ocean  ? 

Q.  Well,  at  all  events,  3'ou  did  not  make  the  east  line  of 
the  183-acre  survey  adjoin  the  Atlantic  ocean  ?  30 

A.  No,  sir;  I  did  not.     That  settles  it. 

Q.  If  the  grantees  under  the  183-acre  Return  had  been 
in  possession,  or  have  been  in  posseesion  of  this  land  be- 
tween the  east  line  of  that  183-acre  Return,  as  you  ran  it, 
and  the  Atlantic  ocean,  then,  applying  the  same  rule  to  this 
land  that  you  did  to  the  Proprietary  land  on  Pequanae 
river  and  Shark  river,  and  tlie  laud  between  the  east  line  of 
the  West  Patent  and  the  Atlantic  ocean,  had  the  Propri- 
etors any  laud  to  grant  east  of  the  183-acre  tract  wheu  the 
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8.48  tract  was  taken  up  by  H.  H.  Yard  ?    [1278]    [Objected 
to,  as  calling  for  an  opinion  of  law  from  the  witness.] 

By  Mr.  Buchanan — If  you  don't  understand  the  question 
call  for  the  reading  of  it. 

A.  I  understand  it,  and  I  also  understand  that  it  calls 
upon  me  to  decide  a  question  of  title,  which  I  don't  claim 
to  be  competent  to  do. 

Q.  Did  you  make  a  similar  statement  in  regard  to  the 
Proprietary  grants  on  the  Pequanac  river?     [Objected  to, 
10  oh  the  ground  that  it  is  no  cross-examination,  and  also  on 
the  ground  stated  in  the  last  objection.] 

A.  No,  sir;  the  case  is  not  parallel.  Those  Patents  say, 
expressly,  that  they  run  along  the  river,  and  so  far  back 
into  the  country,  so  that,  by  force  of  the  statement  in  the 
description,  we  have  to  follow  the  river. 

Q.  Suppose  they  had  stated  they  adjoined  the  river,  what 
effect  would  that  have  upon  it?     [Same  objection.] 

A.  The  question  would  be,  then,  whether  they  were  mod- 
ified, as  they  are  in  this  case,  by  the  limits  of  the  line. 
20  Q.  How  did  you  discriminate  between  the  land  lying  be- 
tween the  north  line  of  the  Drummond  Patent  and  Shark 
river,  which  you  have  shown  by  the  dotted  or  hypothetical 
line,  or  rather  which  Mr.  Irons  has  so  shown,  and  which 
you  refused  to  put  on  your  map,  because  you  stated  to 
Monroe  Howell  that  you  [1279]  did  not  believe  the  Propri- 
etors had  any  land  there  between  that  hypothetical  line  and 
Shark  river  ?•  I  say,  how  do  you  discriminate  between  that 
instance  and  the  land  lying  between  the  sea  and  the  east 
line  of  the  183-acre  tract,  which,  the  description  says, 
30  adjoins  the  ocean  ?  [Objected  to,  on  the  grounds  already 
stated.] 

A.  Because  that  is  a  similar  and  parallel  case  with  the  sur- 
veys on  the  Pequanac  river,  running  along  the  river,  and  so 
far  back  into  the  country. 

Q.  Did  they  state  that  they  rau  along  the  river  ? 

A.  No.    Adjoining  the  river. 

Q.  Well,  don't  this  state  it  adjoins  the  ocean  ?  Are  they 
not  exactly  similar  in  expression  ?     [Same  objection.] 

A.     No,  sir.     Here  comes  the  10  chains  limit  on  the  first 
40  line  in  the  183.25-acre  tract. 
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Q.  Well,  on  the  Gawen  Drammond  Patent,  here  comes 
the  10  chains  limit  on  its  second  line,  oi*  the  first  line  of"  the 
K.  W.  &  L.  200-acre  tract,  which  is  one  of  the  exhibits  on 
the  part  of  the  defenchmt,  and  which  line  you  stated  you 
surveyed;  how  did  you  discriminate  between  them?  [Same 
objection.] 

A.  You  mean  the  line  of  the  Drummond  Patent  running 
along  the  brook? 

Q.  I  mean  the  line  which  runs  along  the  brook,  and  I 
mean  the  [1280]  first  lino  of  the  K.  W.  &  L.  200-acre  tract.  10 

A.  I  don't  see  any  difierenee  between  that  and  the  West 
Patent  and  the  Pequanac  Patents  referred  to.  They  ran 
from  the  river  back  into  the  countr}'. 

Q.  Exactly.  They  say  they  adjoin  the  river,  and  you 
cannot  put  them  back  from  the  river  several  chains,  and  so 
the  Proprietors  are  estopped  from  claiming  any  land  be- 
tween your  survey  of  this  land  and  Shark  river.  Now, 
then,  the  183-acre  Return  says,  adjoining  the  ocean,  and 
yet  you  say  that  your  delineation  of  the  first  line,  which  is 
10  chains  long — the  same  length  as  the  second  line  of  the  20 
Drumraond  Patent,  which  is  10  chains  long — estopped  you 
from  going  to  the  ocean,  which  the  183-acre  tract  itself  saj's 
it  adjoins?  [The  question  is  objected  to  as  calling  for  an 
opinion  of  the  law;  2d,  that  it  contains  assumptions  of  fact 
imputed  to  the  witness  as  his  statement  of  facts,  and  3d,  it 
'is  no  cross-examination,  and  finally  it  contains  only  a  partial 
description  of  the  183-acre  tract.] 

A.  I  did  not  put  them  back  from  the  river  at  all,  as  I 
understand  the  case — neither  the  West  nor  the  Drummoud 
Patent.  I  followed  them  along  the  river,  simply  going  as  30 
far  back  from  the  river  with  the  interior  line,  as  the  paper 
calls  for.  I  would  like  to  see  that  Return  of  the  200-acre 
K.  W.  &  L.,  Exhibit  VS.  [The  same  was  handed  to  wit- 
ness.] This  200-acre  tract  don't  [1281]  say  that  it  lies  along 
Shark  river  at  all.  It  says,  "  beginning  at  the  northwest 
corner  of  a  tract  of  land  surveyed  and  patented  to  Gawen 
Drummond;"  then  goes  on  describing  where  the  Drum- 
mond  Patent  lies,  "lying  adjoining  to  Shark  river,  on 
the  south  side  thereof,  and  on  the  west  side  of  a  tract  of 
laud  formerly  belonging  to  William  West,  which  said  West's  40 
102 
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land  lies  at  the  mouth  of  Shark  river."  Now,  if  I  niuler- 
derstand  the  English  language,  and  know  how  to  read  this 
description  of  this  200-acre  tract,  which  says  to  Shark  river, 
it  describes  the  Drummond  Patent. as  adjoining  the  river, 
but  don't  say  that  this  200-acre  tract  adjoins  Shark  river  at 
all. 

Q.  Don't  it  say,  beginning  at  tlie  northwest  corner  of  a 
tract  of   land   adjoining   Shark   River?     [The    question  is 
-objected  to  as  no  cross-examination  and  immaterial.] 
10      A.  Why,  yes;  that  is  just  what  I  say. 

Q.  Exactly.  If  it  adjoins,  and  begins  at  the  northwest 
corner  of  a  tract  adjoining  Shark  river,  why  don't  it  begin 
on  Shark  river  ?     [Objected  to  ou  same  ground.] 

A.  It  may  begin  there,  at  that  point  on  Sliark  river,  but 
it  may  run  a  dozen  courses  thereafter,  and  never  touch 
Shark  river,  or  adjoin  Shark  river  at  all,  except  at  that  one 
little  point;  and  we  say  adjoining  Shark  river  in  that  Re- 
turn, which  refers  to  the  Drummond  Patent  adjoining  Shark 
river,  and  not  to  the  K.  W.  &  L.  200-acre  tract. 
20  [1282]  Q.  I  understand  you  to  admit  that  the  beginning 
corner  of  this  K.  W.  &  L.  tract  in  this  Return  must  adjoin 
Shark  river?  [Objected  to  on  the  same  ground  as  last 
stated.] 

A.  It  begins  at  the  second  corner  of  the  Drummond 
Patent — at  the  northwest  corner  of  the  Drummond  Patent. 

Q.  Well,  if  the  northwest  corner  of  the  Drummoml 
Patent  adjoins  Shark  river,  then  the  beginning  corner  of 
the  200-acre  tract  adjoins  Shark  river  ?     [Same  objection.] 

A.  I  should  think  it  begins  at  the  same  point. 
30       Q-  Well,  it  does  adjoin  Shark  river  ?     [Same  objection.] 

A.  Well,  as  near  as  it  can  be  laid,  according  to  the  first 
course  of  the  Drummond  Patent.  That  is  another  limit  in 
the  case. 

Q.  Did  you  survey  the  northwest  corner  of  the  Drum- 
mond Patent  so  as  to  make  it  adjoin  Shark  river  ? 

A.  I  surveyed  the  first  line  of  the  Drummond  Patent  so 
as  to  make  it  adjoin  Shark  river. 

Q.  Did  you  survey  the  northwest  corner  of  the  Drum- 
mond Patent  so  as  to  make  it  adjoin  Shark  river  ? 
40      A.  I  answered  that  question. 
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Q.  No,  sir;  you  stated  the  first  time.  I  am  asking  you 
in  regard  to  tlie  northwest  corner. 

A.  If  tlie  northwest  corner  is  laid  exactly  on  the  Shark 
river  [1283]  the  first  line  cannot  he  run.  It  will  he  in  the 
stream,  whiuli  won't  answer  the  conditions  of  the  Druni- 
mond  Patent. 

Q.  How  far  iuis  Mr.  Irons  delineated  the  northwest  corner 
of  the  Druniniond  I'atetit  from  Sliark  river  on  V20,  which 
you  say  is  correct  and  corresponds  with  your  own  survey 
of  it?  10 

A.  It  is  about  8  chains. 

Q.  Measured  on  what  course? 

A.  About  the  nearest  point  from  the  norlhwest  corner. 

Q.  And  I  understand  your  intci']iretution  of  the  Drum- 
inond  Patent  is,  that  the  Board  of  Proprietors  are  estopped 
from  claiming  any  land  between  this  nortiiwest  corner  and 
Shark  river,  and  that  that  was  the  difference  of  opinion  be- 
tween you  and  Monroe  Howell.  [Objected  to  as  calling  for 
an  opinion  of  the  law  from  the  witness.] 

A.  No,  sir.     As  regards  the  Drummond  Patent,  Monroe  20 
Howell  and  myself  had  no  difference.     It  was  the  West 
Patent. 

Q.  Aside  from  your  difference  with  Mr.  Howell,  then, 
what  is  your  opinion  in  regard  to  that?  [Objected  to  as 
calling  for  an  opinion  of  law  from  the  witness,  and  as  no 
cross-examination.] 

A.  It  is  only  another  evidence  of  the  looseness  with  which 
the  early  surveys  were  made  and  talcen  up,  and  the  descrip- 
tions of  them  given.  [1284]  [Tiie  answer  is  objected  to 
on  the  ground  that  it  is  irrelevant  and  irresponsive.]  30 

(,>.  [Tlie  last  question  was  read  to  the  witness.]  [Objected 
to  as  before.] 

A.  In  regard  to  what? 

Q.  In  regard  to  the  Proprietors  being  estopped  from 
claiming  any  of  the  land  lying  between  your  location  and 
the  northwest  corner  of  the  Di'umniond  Patent  and  Shark 
ri\'ur. 

A.  In  I'cgard  to  my  oitiuion  of  tlie  Propi'letors  being 
estopped  ? 

Q.  Yes,  sir,  ^ 
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Mr.  Buclianan — [To  the  witness.]  You  are  not  bound 
to  give  any  opinion  of  the  law.  You  are  called  upon  to 
testify  only  as  to  facts,  whether  you  have  any  opinion  or 
not.     You  are  not  here  to  give  opinions  of  the  law. 

Mr.  Stewart — I  should  like  to  state  here,  that  perhaps 
the  counsel  for  the  defendant  is  not  aware  that,  before  he 
came  into  the  case,  a  similar  question  arose,  in  which  Mr. 
Vroom  instructed  the  witness  as  to  what  he  had  better  an- 
swer and  not  answer,  and  when  it  came  before  the  Chancel- 
10  lor,  Mr.  Vroom  was  compelled  to  back  down — to  abandon 
that  position  en[1285]tirely,  and  take  another,  and  that 
was,  that  he  had  no  right  to  instruct  the  witness  as  to  what 
to  answer,  and  what  not  to  answer,  and  the  Chancellor  so 
ruled. 

Q.  [Last  question  read  to  the  witness.]  [Same  objection 
is  repeated  to  this  question,  as  re-read,  as  was  offered  to  the 
question  when  first  put.] 

A.  [A  pause.] 

Q.  What  is  your  answer,  Mr.  Roome  ? 
20      A.  I  want  to  reflect  a  little — to  get  the  thing  through  my 
head. 

Q.  What  is  your  answer,  Mr.  Roome  ? 

A.  There  was  a  piece  of  land  lying  between  that  north- 
west corner  [1286]  and  Shark  river,  as  to  which  there  might 
be  a  question  whether  the  Proprietors  own  it  or  not. 

Q.  Did  you  not  state  in  your  previous  cross-examination, 
in  regard  to  land  lying  between  the  dotted  line  representing 
the  north  line  of  the  Drumraond  Patent,  and  the  West 
Patent  and  Shark  river,  that  you  thought  there  was  no 
30  question  about  the  Proprietors  having  any  land  lying  in 
there  ? 

A.  I  have  no  question  in  ray  mind  about  the  Patents  ad- 
joining the  river  as  far  as  to  that  point,  designated  as  the 
second  corner  of  the  Drummond  Patent,  but,  owing  to  the 
indefiniteness  of  the  Drummond  description,  the  land  lying 
northwest  of  that  second  corner,  there  might  be  a  question 
whether  it  belongs  to  the  Proprietors  or  not,  but  in  regard 
to  that  lying  north,  I  have  no  doubt  in  my  mind. 

Q.  Then  I  understand  you  that  all  the    land  lying  north 
40  of  the  dotted  line,  representing  the  north  line  of  the  West 


m  CHANCERY  OF  NEW  JERSEY.  813 

and  Drummoiid  Patents,  belongs  to  the  present  owners  of 
the  Drummond  and  West  Patents  ?  [Oljected  to,  on  the 
ground  stated  in  tbe  last  objection.] 

A.  I  should  put  that  construction  on  it. 

Q.  Now,  what  is  the  distance,  on  F;?6^,  measured  from 
the  place  where  the  north  line  of  the  West  Patent  inter- 
sects the  north  line  of  7th  avenue,  across  to  Shark  river,  on 
the  shortest  [1287]  line?  [Objected  to,  as  no  cross-exami- 
nation and  immaterial.] 

Adjourned   until  October  31st,  1882,  at  10  o'clock  A.  M.  10 

[1288]  Trenton,  N.  J.,  October  31st,  1882. 

Examination  resumed,  pursuant  to  adjournment,  in  the 
presence  of  the  counsel  and  the  Master. 

Cross-examination  of  William  Roome  continued. 

The  stenographer  read  the  last  question  to  the  witness. 

A.  About  10  chains  and  25  links. 

Q.  Do  you  remember  the  area  of  the  land  lying  between 
the  north  side  of  the  West  Patent  and  Shark  river? 

A.  No,  sir. 

Q.  Did  you  survey  it  ?  "0 

A.  I  surveyed  along  the  shore  of  Shark  river;  I  never 
calculated  the  area. 

Q.  Did  you  put  it  on  your  Proprietary  map?  [Objected 
to  as  immaterial,  and  also  calling  for  secondary  evidence 
where  primary  evidence  is  available.] 

A.  I  think  I  put  the  north  line  of  the  West  Patent  on  the 
Proprietary  map,  at  Mr.  Howell's  request,  after  I  delivered 
the  map  to  him. 

Q.  You  had  not  put  it  on  before  ? 

A.  No,  sir.  30 

[1289]  Q.  Did  you  ever  calculate  the  quantity  of  land 
lying  between  that  north  line  of  the  West  Patent,  which  the 
Surveyor-General  requested  you  to  put  on  the  map,  and 
Shark  river? 

A.  I  have  just  stated  that  I  never  calculated  it. 

Q.  Well,  of  course,  if  you  never  calculated  it  you  never 
put  it  on?     [Objected  to  on  the  same  ground.] 

A.  Never  put  what  on  ? 

Q.  Never  put  on  the  quantity  or  area  of  land  lying  there? 
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A.  ho;  I  did. not  put  it  ou  if  I  never  calculated  it.  My 
recollection  is,  T  did  not  calculate  it,  and  I  did  not  put  it  on. 
I  may  have  calculated  it,  but  I  think  not. 

Q.  Suppose  we  say  it  is  17  acres  ;;  do  I  understand,  tVoni 
your  testimony,  that  the  grantees  claiming  under  that  West 
Patent  own  tliat  17  acres.  [Objected  to  as  calling  for  an 
opinion  of  law  from  the  wituess,  and  not  an  opinion  in- 
volving professional  skill  and  science.] 

A.  I  have  stated  that,  as  my  opinion.    Tlie  grantees  under 
10  the  West  Patent  own  all  the  land  between'the  south  line  of 
the  West  Patent  and  the  shore  of  Siiark  river.     My  opinion 
may  be  overruled. 

Q.  Give  us  the  grounds  upon  which  you  base  your 
opinion?     [Ol^jectcd  on  the  ground  last  stated.] 

[1290]  A.  I  have  reiterated  that  several  times. 

Q.  What  is  the  distance  from  the  east  line  of  the  183-acre 
tract,  as  shown  on  V £0,  and  the  sea? 

A.  I  think  that  has  been  already  answered. 

Q.  Give  it  to  us  again,  Mr.  Roome. 
20      Mr.  Buchanan — From  what  point? 

Mr.  Stewart — Take  it  at  about  the  center  of  the  east  line. 

A.  About  7  chains  and  a  half. 

Q.  Now,  then,  what  would  be  ihe  ditference  between  that 
land  lying  east  of  the  east  line  of  the  183-acre  tract  as  delin- 
eated oil  VW,  and  taking  the  other  words  in  the  Eeturn, 
"  adjoining  the  Atlantic  ocean,"  and  the  land  lying  between 
the  north  line  of  the  West  Patent,  which  Monroe  Howell 
got  you  to  put  on  your  Proprietar}'  map,  and  Shark  river, 
which  Patent  also  says,  "  adjoining  Shark  river."  Now,  if 
30  the  grantees  of  the  West  Patent  own  all  the  land  lying  be- 
tween the  south  line  of  the  West  Patent  and  Shark  river, 
would  not  the  grantees  under  the  183-acre  tract  own  all 
the  land  lying  between  the  west  line  of  the  183-acre  survey 
and  the  Atlantic  ocean  ?  [Objected  to,  as  calling  for  an 
opinion  of  the  law  from  the  witness,  and  not  an  opinion 
involving  the  witness's  profes,ional  skill,  and  also  on  the 
ground  that  the  question  has  [1291]  already  been  asked  and 
answered.] 

A.  [Referring   to   Exhibit    V  i.]  Tlie   West   Patent  says, 
40   Ictinitely,  it  runs  up  the  river,  ami,  cousecjueiitly,  luy  cou- 
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struction  of  the  language  is  that  it  lies  on  the  river.  The 
survey  of  the  183-aere  tract  simply  states  in  general  terms 
that  it  lies  adjoining  the  ocean,  but  its  first  course  limits  it 
to  10  chains,  and  does  not  go  to  the  ocean,  and  the  second 
course  is  clearly  defined  by  course  and  distance,  and  it  does 
not  say  that  it  runs  along  the  ocean.  I  take  the  description 
in  the  West  Patent  to  be  specific  in  regard  to  its  lying  along 
the  river,  and  the  description  in  the  183  as  being  adjoining 
tlic  ocean  only  in  general  terms. 

Q.  Is  not  the  course  of  the  east  line — that  is,  the  second  10 
line — of  the  183-acre  survey  substantially  the  same  course 
as  the  ocean  ? 

A.  Yes;  it  differs  very  little. 

Q.  Does  the  language  of  the  Drummond  Patent  say  that 
it  goes  to  the  river?  [Same  objection,  on  the  grounds  last 
stated.] 

A.  [Referring  to  ^.r/H'6/<  V i3.^  It  says  it  begins  "at  the 
upper  corner  of  William  West's  land,  on  the  mouth  of  said 
river,  and  running  up  the  said  river." 

Q.  Do  you  put  your  location  of  these  surveys  upon  the  20 
river,  upon  the  fact  that  they  say,  running  up  the  river? 

A.  Yes,  sir;  that  has  its  influence.  I  took  the  general 
de[1292]scription  to  influence  me  in  the  location  of  the 
surveys.  I  did  not  take  any  one  isolated  point  of  any  of  the 
surveys. 

Q.  Well,  tell  us  what  else  influenced  you,  if  that  knowl- 
edge did  not  influence  you.  What  else  controlled  your 
action  ? 

A.  I  don't  know  that  there  was  anything  else  in  the 
Drummond  Patent.  3q 

Q.  Was  there  anything  else  in  the  K.  W.  &  L.  200-acre 
tract  description  ?  [Objected  to  as  immaterial,  and  no  cross- 
examination.] 

A.  That  does  not  say  anything  in  regard  to  it. 

Q.  Don't  it  say  something  iu  regard  to  the  Drummond 
Patent  pertaining  to  Shark  river  ? 

A.  It  says  that  the  Gawen  Drummond  Patent — the  north- 
west corner — is  on  Shark  river. 

Q.  But  don't  it  say  that  the  Gawen  Drummond  Patent 
adjoins  Shark  river  ?     [Objected  to  on  the  same  ground.]       4.} 
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J.  Yes,  sir. 

Q.  Did  that  have  any  influence  in  your  location  of  the 
Gaweu  Drummond  Patent? 

A.  Well,  I  am  not  sure  whether  it  did  or  not.  I  was  in- 
fluenced in  locating  the  Gawen  Drummond  Patent  by  the 
fact  of  its  being  located  on  Shark  river,  as  called  for,  and  by 
the  course  and  distance  of  its  first  line. 

Q.  Did  you  inquire  of  any  one  who,  you  supposed,  knew 
anything  [1293]  about  it,  as  to  the  action  of  the  ocean  on 
10  the  sea-shore  at  Ocean  Beach  ? 

A.  Not  specifically,  that  I  know  of. 

Q.  Did  you  know  anything  about  it  without  inquiry  ? 

A.  I  think  I  asked  some  general  questions  in  regard  to 
the  sea-shore — if  it  was  as  it  always  bad  been. 

Q.  Of  whom? 

A.  I  cannot  remember  of  whom. 

Q.  Of  any  other  persons  than  those  whom  you  have  named 
here,  as  being  with  you  at  dift'erent  times,  when  you  made 
these  surveys  ? 
20      A.  No;  not  anyone  outside  of  those. 

Q.  What  information  did  you  derive  from  them  in  regard 
to  the  fluctuation  of  the  sea-line?  [Objected  to  as  immate- 
rial.] 

A.  I  don't  remember  what  my  conversation  might  have 
been  with  them,  nor  do  I  remember  their  replies  ;  but  I  do 
remember  that  my  action  was  based  upon  the  result  of  my 
impression — wherever  I  got  it — that  the  ocean  was  sub- 
stantially the  same  as  it  has  been  for  many  years,  especially 
at  the  time  that  the  183.25— a  recent  location— made  in 
30  1861  was  located. 

Q.  Who  was  there  that  could  tell  you  where  the  ocean- 
line  was  in  1861  ?  [Objected  to  as  already  asked  and 
answered.] 

A..  That  is  only  a  repetition  of  the  same  question  already 
answered. 

[1294]  Q.  No;  you  have  not  answered  that  question,  Mr. 
Roome;  you  only  stated  that  you  had  certain  persons  there, 
with  whom  you  had  some  conversation.  Now,  I  want  to 
know  if  you  ascertained  that  anyone  of  those  persons  that 
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you  have  mentioned  knew  anything  about  the  sea-line  in 
1861  ? 

^1.  I  think  Frank  Morton  informed  me  that  he  had  lived 
there  many  years. 

Q.  Twenty? 

A.  I  would  not  state,  definitely. 

Q.  Well,  how  could  you  find  out  where  the  sea-line  was 
in  1861,  if  you  did  not  inquire  of  some  one  who  knew  where 
it  was  in  1861  ?    [Same  objection.] 

A.  Oh,  I  think,  to  a  man  of  intelligence  and  common  10 
sense,  the  physical  features  of  the  country  are  worth  some- 
thing.    I  felt  pretty  well  satisfied,  from  the  appearance  of 
the  place,  that  there  had  been  no  very  great  or  important 
change  in  twenty  years. 

Q.  Did  you  ever  hear  of  a  sea-shore  changing  half  a  mile 
westward  ?     [Objected  to  on  the  ground  last  stated.] 

A.  Yes,  sir;  I  have  heard  of  it  changing  more  than  that. 

Q.  In  this  vicinity  ? 

A.  No;  I  think  not. 

[1'20.'>]    Q.  Do  you  know,  as  a  matter  of  fact,  that  not  far  20 
from  this  place  it  did  change  half  a  mile  westward  ?     [Ob- 
jected to,  on  the  ground  as  last  stated. 

A.  As  a  matter  of  fact,  I  know  nothing  about  it. 

Q.  Have  you  read  Mr.  Irons'  testimonj^  in  this  case? 
[Objected  to  as  immaterial,  and  no  cross-examination.] 

A.  Not  one  word  of  it.  I  don't  know  anything  about  his 
testimony. 

Q.  Then  you  don't  know  that  he  testified  that  he  had 
known  the  sea  shore  along  Barnegat  bay  to  change  over  a 
half  a  mile  ?  80 

A.  I  don't  know  anything  about  Mr.  Irons'  testimony  at 
all. 

Q.  You  stated,  I  think,  that  you  never  made  any  surveys 
on  the  sea  shore  before  this? 

A.  That  is  what  I  stated. 

Q.  And  you  relied  on  your  intelligence  and  common 
sense  to  tell  you  where  the  sea  shore  of  the  Atlantic  ocean 
was  in  1861  in  preference  to  inquiring  of  residents  of  that 
vicinity,  or  surveyors  who  were  familiar  with  that  kind  of 
surveying?  [Objected  to,  on  the  ground  that  it  assumes  as  40 
103 


818  IN  CHANCERY  OF  NEW  JERSEY. 

facts  and  imputes  to  the  witness  statements  that  he  has  not 
made,  and  also  because  it  is  immaterial  and  no  cross-exami- 
nation.] 

A.  I  relied  upon  my  own  judgment  in  connection  with 
what  conversation  I  had  with  parties  before. 

Q.  But  you  cannot  tell  us  who  the  parties  were  that  gave 
you  [1296]  this  information,  nor  what  they  told  you,  nor 
how  long  they  had  lived  there.     Did  you  make  any  inquiry 
in  regard  to  the  shifting  of  Shark  river  inlet  ? 
10      A.  I  had  been  told  that  Shark  river  inlet  had  shifted. 

Q.  By  whom? 

A.  Shark  river  inlet  was  closed  when  I  lirst  went  there. 

Q.  By  whom  were  you  told  ? 

A.  The  same  men.  It  was  apparent  to  any  man  of  intel- 
ligence and  common  sense  that  that  was  a  point  at  which 
there  might  be  continual  changes  and  shifting. 

Q.  Can  you  tell  us  what  those  persons  said  to  you  as  to 
the  extent  of  the  shifting  of  Shark  river  inlet? 

A.  Not  specially.     I  understood  that  it  was  liable  to  fre- 
20  quent  changes,  sometimes  closing  and  sometimes  opening  in 
one  place  and  sometimes  in  others.     They  dug  it  open  while 
I  was  there. 

Q.  Did  you  locate  the  northeast  corner  of  the  William 
West  Patent  on  Shark  river  inlet  ?  [Objected  to,  as  already 
asked  and  answered.] 

A.  No;  not  on  the  inlet  proper. 

Q.  Why  not  ? 

A.  I  located  the  West  Patent  from  the  Little  Pond  the 
length  of  chain  called  for  in  the  Drummond  Patent.     This 
30  reached  down  Shark  river  the  length  of  the  line  called  for 
in  the  West  Patent. 

Q.  Did  that  bring  the  northeast  corner  to  the  inlet  ? 

[1297]  A.  Not  to  where  the  inlet  is  now ;  no,  sir. 

Q.  Don't  tlie  William  West  Patent  say  that  it  lies  at  the 
mouth  of  Shark  river?     [Objected  to  as  already  asked  and  I 
answered.] 

A.  It  says  it  lies  on  the  mouth  of  Shark  river;  and  if  the  i 
183-acre  east  line  is  at  the  ocean,  it  would  bring  the  east 
line  of  the  West  Patent  as  we  have  laid  it  on  the  ocean. 
4Q       Q.  As  shown  on  V  20  ? 
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A.  Yes,  sir;  as  shown  on  V^O,  taking  for  granted  that 
the  change  in  the  ocean-line  was  parallel  all  the  way  along. 

Q.  Suppose  you  extend  the  east  line  of  the  183-acre  tract 
northerly,  and  tell  me,  at  the  point  it  strikes  Shark  river, 
how  far  that  point  is  east  of  the  northeast  corner  of  the 
West  Patent,  as  you  have  laid  it. 

A.  [After  measuring.]  If  the  change  of  the  ocean  runs 
parallel  to  the  present  shore,  the  east  line  of  the  183.25  runs 
northeasterly;  and  if  that  line  was  continued,  all  the  way 
up  to  Shark  river  on  that  course,  why,  it  would  strike  near  10 
the  inlet ;  but  if  the  wash  of  the  ocean  were  parallel  with 
the  present  ocean  course,  it  would  run  about  4  chains  and  80 
links  east  of  where  the  southeast  corner  of  tlie  West  Patent 
is  placed  on  V  SO. 

Q.  You  notice,  I  ask  you  in  regard  to  the  northeast  cor- 
ner, Mr.  Roome  ? 

A.  Well,  I  will  measure  the  northeast.  It  would  be  about 
11  chains  and  30  links  east  of  the  northeast  corner  of  where 
the  West  [1298]  Patent  is  placed  on  V  W. 

Q.  Have  you  not  stated  this  morning  that  the  east  line  20 
of  the  183-acre  tract  was  substantially  the  same  course  as 
the  Atlantic  ocean  ? 

A.  At  the  present  time;  that  is,  along  the  opposite  lines 
of  the  183,  without  reference  to  what  it  is  north  or  south 
of  the  183. 

Q.  Then,  if  the  east  line  of  the  183-acre  tract  was,  in 
1861,  the  Atlantic  ocean,  the  southeast  corner  of  the  West 
Patent  and  the  northeast  corner  of  the  West  Patent  were 
that  much  further  west  then? 

A.  Yes.  30> 

Q.  By  that  much  I  mean  the  respective  distances  that  you 
have  given  us. 

A.  I  understand. 

Q.  Then  your  delineation  of  the  northwest  corner  of  the 
William  West  Patent  would  be  11  chains  and  30  links  away 
from  the  Atlantic  ocean,  supposing,  of  course,  that  the  east 
ifne  of  the  183-acre  tract  was,  in  1861,  the  line  of  the  Atlan- 
tic ocean  ?  [Objected  to,  as  calling  for  secondary  evidence 
where  primary  evidence  is  available.] 

Q.  And  also  supposing  that   the    wash  of  the  Atlantic  40 
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ocean  north  of  the  northeast  corner  of  the  183.25  was  on  a 
straight  line  with  the  east  line  of  the  183.25.  ' 

Q.  How  can  you  reconcile  your  statement,  then,  a  little 
while  ago,  [1299]  that  as  the  West  Patent  is  placed  on  V  SO 
the  east  line  of  it  would  be  the  Atlantic  ocean,  if  the  east 
line  of  the  183.25-acre  tract  was  the  Atlantic  ocean,  if,  as 
you  state  now,  it  is  placed  11  chains  and  30  links  away 
from  it  ? 

A.  I  think  I  made  that  statement  on  the  assumption  that 
10  the  shore  line  of  the  ocean  was  parallel  with  the  present 
shore  line.     I  only  made  the  estimate  at  a  glance  upon  the 
map,  without  any  measurements  or  anything  of  the  kind. 

Q.  Well,  is  it  a  fact  that  the  east  line  of  the  West  Patent, 
as  laid  on  that  map,  or  as  it  was  surveyed  by  you,  would  be 
substantially  the  same  course  as  the  east  line  of  the  183-acre 
tract  ? 

A.  I  don't  say  that  it  was  on  the  line  with  the  east  line  of 
the  183-acre  tract.     I  don't  think  I  said  so. 

[At  the  request  of  counsel  for  complainant,  the  stenogra- 

20  pher  read,  as  follows :     "  It  says  it  lies   at    the   mouth  of 

Shark  river,  .and  if  the  183-acre  east  line  is  on  the  ocean,  it 

would  bring  the  east  line  of  the  West  Patent,  as  we  have 

laid  it,  on  the  ocean."] 

The  witness — I  will  modify  that  answer.  It  was  taken 
by  a  casual  look  at  the  map.  It  would  lie  as  is  shown  by 
the  above  measurements. 

Q.  [1300]  Well,  about  how  far  west  of  the  Atlantic  ocean 
does  it  lie,  as  shown  on  V  20  ? 

Mr.  Buchanan — What? 
30      Mr.  Stewart — The  east  line  of  the  West  Patent. 

A.  If  the  east  line  of  the  West  Patent  is  continued  its 
course,  the  southeast  corner  of  the  West  Patent,  according 
to  the  map,  would  be  about  5.70  chains  from  the  ocean,  and 
the  northeast  corner  of  the  West  Patent  would  be  about  11 
chains  and  70  links,  that  is,  presuming  that  there  is  the 
same  change  in  the  ocean  all  the  way  along,  and  that  that 
change  corresponded  with  the  course  of  the  east  line  of  the 
183.25-acre  tract,  north  of  that  survey. 

Q.  Did  you  make  the  east  line  of  the  West  Patent  on  the 
40  same  course  as  the  Atlantic  ocean  opposite  the  east  line  ? 
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A.  No ;  I  made  it  the  same  course  as  called  for  in  the  Re- 
turn, a  south  course. 

Q.  And  then,  il  you  follow  the  course  laid  down  in  the 
Patent,  it  would  not  adjoin  the  Atlantic  ocean  along  the 
whole  length  of  the  east  course,  as  the  Atlantic  ocean  lies 
to-day,  no  matter  where  you  put  the  east  line  of  the  West 
Patent,  would  it  ? 

A.  No,  sir. 

[1301]   Q.  If  the  West  Patent  is  described  as  lying  at  the 
mouth  of  Shark  river,  did  you  discard  that  part  of  the  dc-  10 
scription  of  the  Patent  which  says  that  it  lies  at  the  mouth 
of  Shark  river,  so  far  as  the  location  of  the  northeast  corner 
is  concerned?  [Objected  to,  as  already  asked  and  answered.] 

A.  The  northeast  corner  was  made  by  the  distance  called 
for  in  the  Patent. 

Q.  Well,  do  I  understand  that  as  an  indirect  answer  to 
the  question  that  you  ignored  that  part  of  the  statement 
that  says  that  it  lies  at  the  mouth  of  Shark  river  ? 

A.  No;  I  meant  no  such  inference. 

Q.  AVell,  that  was  the  question  I  asked  you,  whether —  20 

A.  It  is  placed  as  lying  at  the  mouth  of  Shark  river.  I 
contend  that  the  whole  survey  of  68  chains  lies  at  the  mouth 
of  Shark  river.  The  mouth  of  a  river  is  a  very  indeHnite 
point.  If  my  recollection  is  right,  the  mouth  of  the  Ama- 
zon is  about  170  miles  wide. 

Q.  How  is  the  Pequanac  ?     [Objected  to  as  immaterial.] 

A.  Well,  that  is  not  so  wide. 

Q.  We  are  not  interested  in  the  width  so  much  as  we  are 
in  the  length  of  it.  Where  does  the  mouth  of  the  Shark 
river  begin?  30 

^4.  It  is  a  good  deal  like  the  mouth  of  an  oyster.  It  is 
hard  to  find  exactly  where  the  mouth  is.  It  is  a  very  hard 
thing  [1302]  to  find  the  mouth  of  Shark  river,  in  my  opin- 
ion.    It  may  be  any  point  along  (here  from  the  ocean  up. 

Q.  If  it  lies  to  the  ocean,  then  there  is  a  piece  of  land 
lying  along  the  mouth  of  Shark  river,  between  the  northeast 
corner  of  the  West  Patent,  as  delineated  on  V  20,  and  the 
mouth  of  Shark  river,  or  part  of  the  mouth  of  Shark  river, 
which  the  William  West  Patent  does  not  cover,  is  there  not  ? 

A.  Yes,  sir;  I  think  there  is.  40 
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[Complainants'  counsel  offered  in  evidence  a  copy  of  the 
map  made  by  Mr.  Roome  for  the  Proprietors,  and  the  same 
was  marked  Exhibit  TTT  on  the  part  of  the  complainants. 
As  the  map  is  not  certified,  complainants'  counsel  called  ou 
Judge  Yard  to  state  under  what  circumstances  it  was  made.] 
Mr.  Buchanan — The  offer  is  objected  to  as  made  out  of 
time,  the  complainants  having  rested  their  case,  and  also  for 
the  further  reason  that  it  should  have  been  shown  to  the 
witness  before,  if  he  meant  to  be  offered  by  the  complain- 
10  ants.  I  desire,  also,  to  object  to  it,  because  it  purports  to  be 
a  copy  of  an  original  which,  as  has  been  already  shown  by 
the  testimony  brought  out  on  cross-examination  by  the  com- 
plainants, is  available. 

Mr.  Stewart — [1303]  I  call  the  attention  of  the  counsel 
for  the  defendant  to  the  certificate  of  George  0.  Vanderbilt, 
the  Master  in  this  case,  made  on  January  4th,  1882,  in  which 
he  states  "the  complainants  here  rest;"  that  they  do  not 
close  their  testimony.  I  have  called  attention  to  that  a 
number  of  times,  and  now  I  will  show  it  to  the  counsel  of 
20  defendant.     [Counsel  did  so.] 

^  r.  Buchanan — I  ask  the  counsel  for  complainants  now, 
whether  he  has  closed  the  testimony  on  the  part  of  the  com- 
plainants or  not. 

Mr.  Stewart — The  question,  I  take  it,  is  an  unnecessary 
one  at  this  time. 

[1304]  Mr.  Buchanan — Then  I  understand  you  to  refuse 
to  say  whether  the  complainant  has  closed  his  testimony  in 
this  case  ? 

Mr.  Stewart — I  refuse  to  say  nothing. 
30  Mr.  Stewart — [ISO-"^]  Now,  Judge  Yard,  just  state  why 
you  did  not  get  a  certified  copy  of  this  map.  I  wish  to  state 
here,  further,  that  the  original  of  this  map  is  on  record  at 
Perth  Amboy,  and  the  property  of  the  Board  of  Proprietors, 
and  for  that  reason  the  original  is  not  available  as  a  matter 
of  evidence. 

Mr.  Buchanan — I  object  to  any  testimony  offered  by  the 
complainants  by  any  witness  produced  by  them  at  this  time, 
both  because  they  have  rested  their  case  and  closed  their  testi- 
mony, and  on  the  ground  that  it  is  an  interfere! ice  with  the 
40  defendant's  rights,  and  an  encroachment  upon  his  privileges 
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of  taking  his  testimony,  and  I  call  upon  the  Master  to  rule 
that  no  witness  can  be  produced  ou  the  part  of  the  com- 
plainant while  the  defendant's  witnesses  are  under  exami- 
nation. 

Mr.  Stewart — In  the  first  place,  the  complainants  have  not 
closed  their  testimony,  as  appears  by  the  certificate  of  the 
Master  in  this  case;  and  in  the  second  place,  this  evidence  of 
Judge  Yard  is  ofl:ered  [1306]  to  identify  a  map  made  by  the 
witness  now  on  the  stand,  and  to  show  that  it  is  a  copy  of 
the' original  map  filed  at  Perth  Amboy,  which  original  the  10 
complainants  cannot  produce;  and,  also,  on  the  further 
ground  that  Judge  Yard  is  a  member  of  the  Board  of  Pro- 
prietors, and  has  knowledge,  as  such,  as  to  the  making  and 
filing  of  this  map,  and  can  testify  as  to  its  being  a  copy  of 
the  map  filed  by  the  witness  now  ou  the  stand  with  the 
Board  of  Proprietors,  if  its  correctness  as  a  copy  should  be 
questioned;  and,  also,  for  the  further  reason  that  this  evi- 
dence is  offered  iu  rebuttal. 

Mr.  Buchanan — I  renew  my  objection  on  the  same  ground 
last  stated,  and  also  add  the  further  objection  to  any  rebuttal"  20 
testimony  being  offered,  as  such,  by  the  complainants,  during 
the  taking  of  the  testimony  on  the  part  of  the  defendants. 

The  Master — I  don't  understand  that  this  is  a  matter  in 
which  the  Master  has  any  right  to  interfere  at  all ;  I  suppose 
that  Avhatever  is  offered  ought  to  go  down,  as  part  of  the 
record,  and  the  Chancellor,  when  it  comes  before  him,  will 
determine  the  propriety  of  it,  and  as  to  the  admission  or  re- 
jection of  it. 

[1307]  Judge  Yard — I  attended  a  meeting  of  the  Board 
of  Proprietors  as  a  member  last  May,  when  the  original  map'  30 
of  Mr.  Roome  was  presented.  The  day  after  the  meeting,  I 
went  to  Amboy,  and  applied  to  the  Register  for  a  certified 
copy;  a  week  from  that  time  I  went  for  my  copy,  and  he 
insisted  ou  my  taking  the  original  and  having  a  copy  made; 
as  I  was  a  member  of  the  Board  of  Proprietors,  he  did  not 
think  that  there  was  any  impropriety  iu  it,  and  it  would  re- 
lieve him  from  the  responsibility  of  having  a  copy  made.  I 
brought  it  to  Trenton,  and  directed  Mr.  John  H.  Whittaker 
to  make  a  copy.  I  was  in  his  office  very  many  times  while 
he  was  at  work  at  it,  inspecting  it,  and  believe  this  to  be  a  40 
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true  copy  of  the  original  map  which  was  made  by  Mr. 
Roome  for  the  Proprietors. 

Mr.  Stewart  [to  defendant's  counsel] — Have  you  an}-  ques- 
tions to  ask  Mr.  Yard  ? 

Mr.  Buchanan — No.  For  what  purpose  is  the  map  of- 
fered ? 

Mr.  Stewart — It  is  offered  for  the  purpose  of  comparing 
the  work  of  this  witness,  as  the  result  of  his  work  shown  on 
this  map,  with  the  map  VSO,  which  he  says  substantially 
10  agrees  with  bis  own  work  on  the  ground,  and  also  for  the 
purpose  of  comparison  with  his  previous  testimony  in  this 
case. 

Mr.  Buchanan  [1308] — The  map  is  objected  to  on  the 
ground  already  stated,  and,  also,  for  the  further  reason  that  it 
is  not  the  time  to  offer  it  for  the  purpose  set  forth  by  counsel 
for  the  complainants  in  his  answer  to  my  inquiry,  and,  on  be- 
half of  the  defence,  I  notify  counsel  for  the  complainant  that 
the  defence  will  insist  that  all  testimony  relative  to  this  map 
is  the  testimony  of  the  complainant  in  this  case,  and  the 
20  defence  will  insist  that  they  be  bound  by  it. 

Q.  Mr.  Roome,  is  that  a  copy  of  your  map?  [Objected  to 
as  incompetent,  and  no  cross-examination.] 

A.  I  cannot  say  whether  it  is  a  copy  of  my  map  or  not, 
and  I  protest  against  being  confronted  with  the  map,  so  far 
as  it  is  produced  to  impeach  any  testimony  that  I  have  here- 
tofore given,  having  distinctly  and  definitely  stated  hereto- 
fore, that  what  I  have  stated  in  regard  to  my  work  was  a 
production  from  my  memory ;  I  am  continually  engaged  in 
this  business,  have  made  many  maps  and  many  surveys  since 
30  this  was  recorded,  and  dcrti't  pretend  to  carry  m}'  work  in 
my  mind,  and,  as  I  have  before  stated,  what  I  have  said  in 
comparison  with  V SO  and  my  work  was  from  memory;  if, 
on  the  production  of  my  work,  I  find  my  memory  has  been 
at  fault,  I  claim  to  be  at  perfect  liberty  to  correct  it. 

[1309]-  Q.  That  liberty  the  complainants  are  entirely  wil- 
ling to  accord  you,  Mr.  Roome,  and  I  may  add,  that  if  your 
objection  is  put  on  this  ground,  then  this  map  is  oft'ered  for 
the  further  purpose  of  showing  the  imperfection  of  your 
memory.     [The  question  is  objected  to,  and  all  matters  rela- 
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tive  to  the  map  ou  the  ground  last  stated,  and  also  that  it  is 
not  a  proper  test  of  the  witness's  memory.] 

§.  Does  this  map,  TTT,  show  a  correct  delineation  of 
your  location  of  the  K.  W.  &  L.  68-acre  tract  ?  [The  ques- 
tion is  objected  to,  on  the  ground  that  it  is  no  cross-examin- 
ation, and  incompetent,  and  the  defense  will  insist  that  the 
complainants  be  bound  by  the  answer.] 

A.  My  map,  I  claim,  was  a  correct  delineation  of  my 
work  ou  the  ground.  If  this  is  a  copy  of  it,  it  must  show 
it  correctly  here.  1 0 

Q.  Can  you  tell,  by  comparison  of  the  location  of  the 
4th  corner  of  the  58-acre  tract  with  the  streets  and  avenues 
of  Ocean  Beach,  as  laid  down  on  TTT,  whether  that  4th 
corner  is  correctly  shown  on  this  map  TTT?  [The  question 
is  objected  to,  on  the  ground  stated  in  the  last  objection,  and 
with  the  notice  stated  in  the  last  objection.] 

Judge  Yard — [1310]  I  would  like  to  say  here,  as  an  inter, 
ested  party,  for  the  purpose  of  saving  time  and  money,  that 
there  ought  to  be  an  understanding  or  agreement  about  this 
thing.  You  [referring  to  Mr.  Buchanan]  are  objecting  all  20 
the  time  and  having  us  pay  for  it.  I  don't  think  it  is  neces- 
sary, and  I  think  the  counsel  ought  to  make  au  agreement 
in  regard  to  this  matter,  and  if  they  cannot,  then  submit  it 
to  the  Chancellor,  but  I  think  they  ought  to  agree,  and  not 
make  these  continual  objections. 

Mr.  Buchanan — I  tried  to  make  an  agreement  some  time 
ago,  and  will  now,  if  Judge  Stewart  is  willing  that  my  ob- 
jections should  apply  to  all  questions  on  this  map. 

[The  following  agreement  was  thereupon  entered  upon  : 
The  solicitors  of  the  respective  parties  agree  that  the  objec-  30 
tion  and  notice  already  given  on  the  part  of  the  defendant, 
relative  to  questions  on  TTT,  shall  apply  to  all  questions  here- 
after asked  this  witness,  based  upon  this  map,  T'TT — that  is  to 
say,  defendant's  counsel  objects  to  all  those  questions  as  not 
proper  cross-examination,  but  an  examinatiou-in-chief  of 
the  witness,  as  the  witness  of  the  complainant,  and  gives 
notice  that  he  will  insist  that  the  complainants  are  bound  by 
the  testimony  of  the  witness  touching  this  map,  [1311]  TTT, 
and  that  the  complaiuauts  make  it  their  own  testimony,  and 
104 
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that  the  defendants  may  have  the  benefit  of  this  objection 
without  renewing  it  as  each  question  is  asked. 

Mr.  Stewart — I  only  want  to  state  in  regard  to  this  map, 
that  I  have  requested  Mr.  Rooome  to  produce  his  map,  that 
is,  his  own  copy  of  the  map,  and  that  he  has  declined  to  do 
it,  and  consequently  we  are  obliged  to  put  in  this  map  TTT. 

Mr.  Buchanan — Let  the  witness  speak  for  himself  about 
that.  [To  the  witness.]  Have  you  ever  been  asked  by 
complainants'  counsel  to  produce  that  map? 
10  The  Witness — I  have  received  nothing  from  the  com- 
plainants' counsel  that  I  can  construe  as  a  request  on  his 
part  to  produce  my  map.  I  have  been  asked  by  him  several 
times,  during  this  examination,  why  I  did  not  produce  it, 
but  not  requested  by  him  to  produce  it. 

Mr.  Stewart — I  will  request  you  now  to  produce  your 
map,  or  the  copy  of  this  map,  which  you  say  you  have  at 
home.     Will  you  produce  it  ? 

[1312]  The  Witness — It  is  impossible  for  me  to  produce  it 
now,  of  course. 
20      Mr.  Stewart — Impossible  ?    Why  so  ? 

The  Witness — I  cannot  get  it  here  to-day. 

Mr.  Stewart — It  don't  make  any  difference ;  we  will  ad- 
journ the  case  until  you  can  get  it. 

Mr.  Buchanan — I  object  to  any  adjournment  for  that  pur- 
pose. If  the  witness  had  been  notified  to  produce  his  copy 
of  this  map,  it  would  have  been  here. 

Mr.  Stewart — I  will  leave  it  entirely  with  the  witness, 
whether  he  desires  the  case  to  be  adjourned,  so  that  he  may 
swear  from  his  own  copy,  rather  than  from  the  copy  TTT, 
30  made  under  the  circumstances  stated  by  Judge  Yard.  [1313] 
I  have  asked  him  a  number  of  times  why  he  did  not  produce 
it,  and  why  he  did  not  produce  his  notes  of  these  tracts  in 
this  vicinity,  which  adjoin  the  land  in  controversy,  and  in- 
clude the  laud  in  controversy,  and  he  has  failed  to  produce 
them  heretofore.  ISow  we  have  been  obliged  to  produce 
the  map  TTT  for  him. 

[At  the  request  of  complainant's  counsel,  the  stenographer 
read  as  follows  :  "  I  will  leave  it  entirely  with  the  witness, 
whether  he  desires  the  case  to  be  adjourned,  so  that  he  may 
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swear  from  his  own  copy  rather  than  from  the  copy  TTT, 
made  under  the  circumstances  stated  by  Judge  Yard."] 

A.  If  TTT  is  a  correct  copy,  it  is  immaterial  to  me 
whether  this  copy  is  used  or  my  own. 

Q.  Can  you  tell,  by  a  comparison  of  your  field-notes  and 
by  reference  to  any  of  the  fixed  monuments  on  this  map, 
and  comparing  them  with  the  streets  and  avenues  of  Ocean 
Beach  that  are  laid  down  there,  or  with  any  of  the  natural 
monuments,  such  as  the  ocean,  river.  Little  Pond,  Three- 
cornered  Pond  and  West  Pond,  whether  this  is  a  correct  10 
copy  or  not?  [Objected  to  on  the  same  ground,  and  also  on 
the  further  ground  that  it  is  no  way  of  proving  the  contents. 

Mr.  Stewart — I  thought  you  were  going  to  make  no  ob- 
jection [1314]  on  that  ground. 

Mr.  Buchanan — And  on  the  further  ground  that  it  is  no  way 
to  prove  the  contents  of  the  original,  the  loss  or  destruction 
of  the  original  not  having  been  proved  or  accounted  for. 

Mr.  Stewart — I  have  accounted  for  the  original  a  half 
dozen  times.  You  cannot  go  to  Perth  Amboy  and  produce 
an  original  survey  or  Return,  as  counsel  very  well  knows.  20 
They  won't  give  it  to  you,  neither  will  they  give  an  origi- 
nal map,  for  it  is  their  property.  How  could  we  produce 
the  original?  Have  you  produced  the  original  of  the  West 
or  Drummond  Patents,  or  of  any  of  the  surveys  at  all  in 
this  case? 

Mr.  Buchanan — The  question  is  not  parallel.  It  does  not 
apply  at  all  to  the  exhibits  the  defendant  has  oiFered.  The 
exhibits  the  defendant  has  oft'ered  are  made  evidence  by 
statute.     The  copy  you  off"er  here  is  no  evidence  at  all. 

Q.  [The  stenographer  read  the  last  question.]  30 

A.  From  the  looks  of  the  map,  I  should  say  it  was  prob- 
ably a  correct  copy. 

Q.  You  notice,  near  the  Atlantic  ocean,  there  is  a  strip 
represent[1315]ed  on  the  east  by  a  red  line,  which  I  under- 
stand is  the  east  line  of  the  18-3  Brinley  survey',  is  it  not  ? 

A.  No,  sir ;  it. is  not.  It  is  the  west  line  of  the  34.90 
Corlies  survey. 

Q.  And  west  of  this  last  red  line  representing  the  west 
line  of  the  34.90  Corlies  survey,  is  a  dotted  red  and  blue  line, 
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representing  the  east  line  of  the  183  Brinley  survey,  does 
it  not? 

A.  Yes,  sir. 

Q.  Between  those  two  lines  occur  these  words :  "Brinley 
to  Brown,  outside  183.25  A,  and  not  in  34.90  A  covered  by 
8.48  A,  H.  H.  Yard,  1880,  S  23, 172."  Does  that  represent 
the  Yard  8.48  tract  on  this  map  ? 

A.  It  represents  where  the  8.48  tract  is  supposed  to  lie. 
This  map  does  not  show  the  outline  of  the  8.48  tract  at  all. 
10  It  is  not  mapped  on  the  map,  neither  did  I  survey  it,  as  I 
stated  before. 

Q.  Did  you  survey  any  of  the  lines  of  the  8.48  ?  \ 

A.  I  did  not. 

Q.  Suppose  you  take  Exhibit  V  9  and  tell  me  where  you 
would  locate  the  3d  corner  of  the  8.48  survey,  if  you  were 
to  draw  it  on  this  map  TTT,  and  when  I  say  to  locate  it,  I 
don't  mean,  necessarily,  to  put  it  on  the  map,  but  simply 
state  relative  to  some  avenue  or  some  other  known  monu- 
ment shown  on  TTT  where  you  located  it  ? 
20  A.  The  8.48  begins  at  the  southeast  or  the  4th  corner  of 
the  50.13-[1316]acre  tract  [Andrew  Bell]  and  runs  north  31 
degrees  and  3  minutes  east,  28  chains;  2d,  north  36  degrees 
and  18  minutes  east,  29  chains,  and  that  maps  on  my  map, 
just  at  the  north  edge  of  West  Pond,  and  on  the  south  side 
of  5th  avenue. 

Q.  How  does  that  agree  with  the  location  of  the  defend- 
ant's third  corner  of  that  tract  on  V 8? 

A.  He  has  not  the  pond  laid  upon  V  8.    I  think,  by  com- 
parison of  the  maps,  compared  with  the  Corlies  survey,  that 
30  is  a  great  deal  further  south. 

Q.  That  is,  it  is  further  south  on  V 8? 

A.  Yes,  sir. 

Q.  Suppose  you  give  us  the  length  of  the  second  line  on 
TTT? 

A.  The  length  of  the  second  line  on  TTT,  as  I  have  just 
put  it  on,  is  29  chains. 

Q.  What  does  it  measure  on  V 8? 

A.  23  chains  on  this  map. 

Q.  That  is  a  dift'erence  of  6  chains  ? 
40      A.  A  difference  of  6  chains. 


m  CHANCERY  OF  NEW  JERSEY.  829 

Q.  Is  V8  or  JTr correct,  then,  in  its  location  of  the  third 
corner  of  the  8.48  ? 

A.   TTT  would  be  correct,  according  to  the  Return. 

Q.  What  is  the  distance  from  the  southwest  corner  of  the 
50-acre  Bell  tract,  as  shown  on  TTT,  measured  on  the  west 
line  of  that  Bell  tract,  prolonged  southerly  until  it  strikes 
the  south  line  of  the  183-acre  tract  ? 

[1317]  A.  21  chains  and  25  links. 

Q.  This  south  line,  prolonged,  would  strike  a  little  west 
of  the  7th  corner  of  the  183-acre  tract,  would  it  not?  10 

A.  Yes,  sir ;  on  the  map  2'TT. 

Q.  What  is  the  distance  between  corresponding  points 
on  V8? 

A.  About  20  chains  and  20  links. 

Q.  The  difi'erence  is  a  little  over  a  chain,  then? 

A.  A  trifle  over  a  chain — 1  chain  and  5  links. 

Q.  Can  you  account  for  that  difference — whether  it  is 
in  the  location  of  the  southwest  corner  of  the  Andrew  Bell 
tract  or  in  the  location  of  the  south  line  of  the  183-acre 
•tract?  20 

A.  No,  sir ;  I  cannot  tell. 

Q.  Are  both  these  points — that  is,  the  southwest  corner 
of  the  Andrew  Bell  and  the  south  line  of  the  183,  correctly 
shown  on  TTT? 

A.  I  think  they  are.  The  south  line  of  the  183-acre  tract 
on  TTT  was  put  on  by  mapping. 

Q.  Just  start  at  the  beginning  of  the  14.88  Andrew  Bell 
and  reverse  the  course  from  that   point  to   the  chimney, 
measuring,  as  you  state,  about  17  chains;   where  do  you 
locate  that  chimney,  with  reference  to  the  streets  and  ave-  30 
nues  of  Ocean  Beach  on  TTT? 

A.  [Referring  to  ¥6.1  Between  10th  and  11th  avenues; 
about  75  feet  west  of  the  west  line  of  D  street. 

Q.  And  how  far  north  of  the  north  line  of  11th  avenue  ? 

[1318]  A.  About  100  feet. 

Q.  How  does  that  correspond  with  Mr.  Irons'  location  of 
the  chimney  on  V  SO  ? 

[It  is  also  understood  that  the  agreement  between  counsel 
before  made,  applies  to  all  comparisons  instituted  between 
TTT  or  other  maps  or  exhibits  in  the  case.]  40 
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A.  Oq  VSO  it  is  located  118  feet  north  of  the  north  line 
of  11th  avenue,  and  79  feet  west  of  the  west  line  of  D  street. 
I  want  to  say,  here,  that  a  map  copied  from  another  map  on 
this  vellum  may  not  be  perfectly  correct — what  I  mean  to 
say  is,  I  do  not  intend  to  question  the  copy,  but  that  a  per- 
fect fac-simile  of  a  map  cannot  be  made,  and  these  measure- 
ments, taken  on  this  copy,  may  be  a  little  different,  caused 
by  the  width  of  lines,  or  something  of  that  sort,  and  it  may 
make  a  little  difference  in  these  measurements ;  that  is  what 
10  I  mean  to  say. 

Q.  Not  enough,  however,  to  account  for  this  difference  ? 

A.  No;  not  so  much  difference.     On  a  vei-y  heavy  line  it 
may  make,  perhaps,  10  links  difference.     There  would  be 
about  enough  to  account  for  the  difference  between  the  two  f 
points  north  of  the  north  line  of  11th  avenue. 

Q.  Of  course  you  measure  from  the  center  of  these  lines 
as  near  as  you  can  ? 

A.  Yes,  sir:  but  they  might  be  a  little  displaced  on  this 
map. 
20  [1319]  Q.  Take  a  point  15  chains  from  the  chimney,  as 
you  have  located  it  on  ITT,  on  the  line  between  the  chim- 
ney and  the  beginning  corner  of  the  14.83-acre  Bell  tract, 
and  see  where  that  15  chains  would  end? 

A.  It  would  end  about  20  feet  south  of  the  south  shore  of 
"West  Pond,  as  I' have  drawn  it  on  this  map. 

Q.  Now,  from  this  point  20  feet  south  of  the  south  shore 

of  West  Pond,  draw  a  line  on  TTT  to  a  point  on  the  south 

side  of  7th  avenue,  200  feet  west  of  the  west  line  of  F 

street.     Give  me  the  number  of  feet  between  those  two 

30  points,  and  the  course  of  that  line. 

A.  The  course  is  about  south  55j  degrees  east,  and  the  dis- 
tance 25  chains  from  that  point  200  feet  west  of  F  street  to  the 
end  of  the  15  chains  from  the  chimney,  overruns,  or  reaches 
past  the  end  of  the  15  chains  about  100  feet,  and  is  exactly 
the  same  as  it  is  to  the  end  of  the  17  chains  from  the  chim- 
ney. They  are  radii  of  the  same  circle.  There  is  no  differ- 
ence in  the  distance  from  the  point  200  feet  west  of  F  street 
to  the  end  of  the  15  chains  from  the  chimney,  or  the  end  of 
the  17  chains  from  the  chimney. 
40      Recess. 
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After  recess. 

Q.  Then  I  understand  you,  if  you  had  applied  the  test 
from  John  L.  White's  house  to  find  the  beginning  of  the 
14.83,  it  would  have  made  no  difiereuce  if  you  had  run  that 
line  to  a  point  15  chains  from  the  chimney  or  17  chains  from 
the  chimney  ? 

[1320]  A.  No,  not  as  far  as  distance  is  concerned. 

Q.  There  would  have  been  a  little  difference  in  the 
course  ? 

A.  There  would  have  been  a  difference  in  the  courses,  10 
but  still  the  course,  to  either  point,  would  come  within  the 
scope  of  the  description,  being  a  southeasterly  course. 

Q.  How  far  is  it  on  TTT  from  the  southwest  corner  of 
the  A.  Bell  50-acre  tract  to  the  southwest  corner  of  the  K. 
W.  &  L.  58-acre  tract?     [Objected  to  as  immaterial.] 

A.  It  is  about  1,825  feet. 

Q.  How  far  is  it  from  the  southwest  corner  of  the  50-acre 
Bell  tract  to  the  beginning  corner  of  the  K.  W.  &  L.  58- 
acre  tract  on  TTT?     [Same  objection.] 

A.  I  think  it  measures  on  the  map  3,225  feet.  20 

Q.  How  far  is  it  from  the  southwest  corner  of  the  K.  W. 
&  L.  58-acre  tract  to  the  beginning  corner  of  the  14.83  on 
TTT? 

A.  About  1,900  feet. 

Q.  And  from  the  beginning  corner  of  the  14.83-acre  tract 
on  TTT,  to  the  beginning  corner  of  the  K.  W.  &  L.  58-acre 
tract  ? 

A.  About  990  ieet. 

Q.  From  the  southwest  corner  of  the  Andrew  Bell  50- 
acre  tract  to  the  beginning  corner  of  the  K.  W.  &  L.  217-acre  30 
tract  on  this  same  map  ?     [Objected  to  as  immaterial.] 

A.  About  1,690  feet. 

[1321]  Q.  From  the  southeast  corner  of  the  183-acre  tract 
to  the  southwest  corner  of  the  Andrew  Bell  50-acre  tract  on 
TTT? 

A.  About  2,400  feet. 

Q.  Suppose  the  beginning  corner  of  the  183-acre  tract 
were  moved,  on  TTT,  2  chains  and  42  links  easterly  along 
the  northerly  line  of  the  183-acre  tract,  would  that  wipe  out 
tlie  8.48-acre  tract?  40 
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A.  According  to  the  measurement  on  TT1\  it  would  just 
about  wipe  it  out. 

Q.  Would  it  produce  the  same  efi'ect,  if  the  beginning 
corner  of  the  183-acre  tract  were  made  coincident  with  the 
third  corner  of  the  Briuley-deed  tract,  96.91  ? 

A.  It  would  produce  very  nearly  the  same  result. 

§.  There  is  stated  to  be,  on  this    TTT,  a  stone  at  the 
southwest  corner  of  the  Bache  tract;  is  that  the  stone  that 
you  referred  to  the  other  day  as  being  shown  to  you  by 
10  Richard  White  ? 

A.  I  had  forgotten  all  about  this  stone  on  the  12tb  cor- 
ner; the  stone  that  I  referred  to,  was  a  stone  on  the  Richard 
White  division,  lying  west  of  the  Squan  road ;  but  after 
running  a  test-line  or  two  from  it,  I  concluded  it  was  a 
corner  that  had  no  bearing ;  they  could  not  tell  or  deter- 
mine what  it  was  a  corner  of,  and  I  ran  enough  lines  to  Hud 
that  it  was  no  corner  of  any  of  the  original  surveys,  and  from 
my  memorandum,  I  remember  now,  that  this  12th  corner 
was  shown  as  the  old  stone.  The  stone  that  I  referred  to 
20  before,  was  a  stone  in  [1322]  the  Richard  White  division, 
[Reading  from  memorandum.]  ''  Went  to  stone  said  by 
Richard  White,  supposed  beginning  of  30-acres  Bache  tract 
and  12th  corner  217.85."  This  note  is  crossed  out  of  my 
memorandum,  as  from  test-lines,  I  found  Richard  White  was 
wrong,  and  that  was  the  stone  that  was  in  my  mind  in  the 
evidence  as  being  west  of  the  Squan  road. 

§.  Who  showed  you  this  stone  at  the  southwest  corner  of 
the  Bache  tract  ? 

A.  I  don't  remember;  Isaac  Newman  was  present  in  the 
30  party  that  day,  Richard  White  and  several  others.     Which 
one  showed  me  the  corner  I  don't  know. 

§.  Well,  this  stone  that  is  called  for  on  TTT  &%  a  monu- 
ment, and  is  placed  at  the  southwest  or  beginning  corner  of 
the  Bache  tract,  is  also  represented  to  be  the  twelfth  corner 
of  the  217-acre  tract,  is  it  not? 

A.  Yes,  sir. 

%  How  far  is  that  stone  at  the  beginning  corner  of  the 
Bache  tract  from  the  southwest  corner  of  the  50-acre  Andrew 
Bell  tract  ?     [Objected  to  as  immaterial.] 
40      A.  [Measuring  on  the  map  TTT.'\  About  8,000  feet. 
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[1328]  Q.  How  far  is  the  stoue  at  the  beginning  corner  of 
the  Bache  tract  east  of  the  east  line  of  H  street,  extended 
southerly,  on  TTT  ? 

A.  [Measuring.]  About  225  feet. 

Q.  Does  that  distance  correspond  with  your  recollection 
of  the  location  of  the  beginning  of  the  Bache  tract  from  the 
location  of  the  Squan  road  ? 

A.  The  location  of  that  twelfth  corner  on  the  ground,  with 
reference  to  the  road,  has  escaped  my  memory;  I  really  can- 
not tell.  10 

Q.  How  far  on  TTT  is  this  stone — the  beginning  corner 
of  the  Bache  tract — from  the  corner  on  Shark  river  repre- 
senting the  beginning  corner  of  the  Ocean  Beach  tract? 

A.  3,700  feet,  I  think.     [After  measuring.] 

Q.  How  far,  on  TTT,  is  that  stone  from  the  Atlantic  ocean, 
measuring  on  the  extension  of  the  twelfth  course  of  the  K. 
W.  &  L.  217-acre  tract,  until  that  twelftli  course  strikes  the 
ocean  ? 

A.  [After  measuring.]  5,820  feet. 

Q.  Did  I  understand  you  that  Isaac  Newman  showed  you  20 
the  beginning  corner  of  the  217-acre  K.  W.  &  L.  tract  ? 
[Objected  to  as  no  cross-examination.] 

A.  I  think  he  did  ;  the  memorandum  shows  that  that  cor- 
ner was  shown  to  me  by  Isaac  Newman. 

Q.  Did  he  show  you  that  corner  as  you  subsequently  rep- 
resented it  on  TTT? 

A.  I  think,  in  reference  to  the  other  tracts. 

[1324]  Q.  Now,  what  is  the  distance  from  that  beginning 
corner  of  the  217-acre  tract,  stated  on  TTT  to  be  a  square 
red  sand-stone,  to  the  Atlantic  ocean  on   the  nearest  line  ?  80 
[Same  objection.] 

A.  About  1,100  feet. 

Q.  Did  that  square  red  sand-stone  at  the  beginning  cor- 
ner of  the  217-acre  tract  appear  to  be  a  new  or  an  old  monu- 
ment— because  you  notice  the  tract  was  taken  up  in  1760  ? 

A.  I  should  judge  it  was  a  recent  monument — a  few  years 
old. 

Q.  What  is  the  distance  on  TTTh-om  the  beginning  cor- 
ner of  the  217-acre  tract  to  the  stone  at  the  northwest  cor- 
105 
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ner  of  the  Andrew  Bell  41.73,  on  the  south  side  of  Three- 
cornered  Pond  ? 

A.  It  measures  about  1,940  feet. 

Q.  Is  the  beginning  corner  of  the  200  K.  W.  &  L.  tract 
located  on  Shark  river  on  TTT?  [Objected  to  as  already 
asked  and  answered.] 

A.  It  is  located  on  the  northwest  corner  of  the  Drum- 
mond  Patent ;  and  it  does  not  quite  reach  to  Shark  river  at 
that  point. 
10       Q.  How  far  is   the  distance  to   Shark   river,  measured 
along  the  westerly  side  of  H  street,  to  Shark  river? 

A.  It  measures  650  feet. 

Q.  Does  the  seventh  course  of  the  200-acre  tract,  as  deli- 
neated on  TTT,  adjoin  Shark  river  ? 

A.  No;  nor  the  Return  of  the  200-acre  tract  does  not  say 
that  it  should. 

Q.  What  is  the  distance  on  TTT,  measured  from  a  point 
on  the  [1325]  Atlantic  ocean,  16  chains  south  of  the  inlet  of 
Shark  river,  on  a  straight  line,  to  the  mouth  of  the  little 
20  pond  ? 

A.  It  measures  6,450  feet. 

Q.  And  how  man}'  chains  would  that  be  ? 

A.  About  97  chains  and  72  links. 

Q.  The  length  of  the  West  Patent  is  68  chains  up  the 
river  ? 

A.  Yes,  sir ;  I  believe  so. 

Q.  And   the   length   of    the   Drummond   Patent   is   29 
chains  up  the  river.     How  much  do  these  two  make  added 
together  ? 
30      A.  [After  adding.]  97  chains. 

Q.  What  is  the  distance  from  the  beginning  corner  of 
the  14.83-acre  tract  to  the  northwest  corner  of  the  Wil- 
liam West  Patent  on  TTT? 

A.  2,150  feet. 

Q.  What  is  the  distance,  on  TTT,  from  the  beginning 
corner  of  the  K.  W.  &  L.  58-acre  tract  to  the  beginning 
corner  of  the  14.83-acre  Andrew  Bell  tract  ? 

A.  It  measures  about  1,000  feet. 

Q.  What  is  the  distance  from  the   beginning  corner  of 
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the  58-acre  tract  to  the  northeast  corner  of  the  William 
West  Patent  on  TTT? 

A.  About  2,520  feet. 

Q.  What  is  the  distance,  on  TTT,  from  the  beginning 
corner  of  the  58-acre  tract  to  the  sea,  measured  to  the  near- 
est point? 

A.  It  is  about  1,350  feet. 

[1326]  Q.  What  is  the  distance,  on  TTT,  from  the  north- 
east corner  of  the  William  West  Patent  to  the  sea? 

A.  About  11  hundred,  and  perhaps  10  feet.  10 

Q.  Where  did  you  make  the  point  16  chains  south  of  the 
inlet  relative  to  the  avenues  at  Ocean  Beach  on  TTT? 

A.  About  midwa}-  between  2d  and  3d  avenues — a  little 
north  of  midway. 

Q.  Can  you  give  it  to  us  in  feet?  How  many  feet  is  it 
north  of  the  north  line  of  3d  avenue  ? 

A.  It  measures  about  170  feet. 

Q.  How  far  is  it  from  the  beginning  corner  ofthe  91.96- 
acre  deed  tract  to.  the  sea  on  TTT? 

A.  It  measures  about  1,460  feet.  20 

Q.  How  far  is  it,  on  TTT,  from  the  beginning  corner  of 
the  Rattooue  tract  to  the  sea?  \_Exhibit  000  on  the  part 
of  the  complainants.] 

A.  It  measures  1,300  feet. 

Q.  How  far  is  it  from  the  beginning  corner  of  the  Corlies 
34-acre  tract  on  TTT? 

About  925  feet. 

0.  How  far  is  the  5th  corner  ofthe  K.W.  &L.  217-acre  tract 
on  TTT iiom  the  10th  corner  of  the  183-acre  Brinley  tract? 

A.  It  measures  150  feet.  30 

Q.  How  far  is  it  from  tlie  beginning  corner  of  the  Ger- 
trude Parker  tract  to  the  southwest  corner  of  the  50-acre 
Andrew  Bell  tract  on  TTT? 

A.  It  measures  about  2,150  feet. 

[1327]  Q.  And  how  far  is  it  on  TTT ivom  the  15th  corner 
of  the  Yard  31.657  to  the  southwest  corner  of  the  58-K.  W. 
L.-acre  tract  ? 

A.  It  measures  about  1150  feet. 

Q.  Are  the  natural  monuments  on  TTT correctl}' shown 
by   natural  monuments,  I  mean  the  Atlantic  ocean,  West  40 
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Pond,  Shark  river,  Little  Pond,  and  Three-cornered  Pond  ? 

A.  To  the  best  of  my  ability,  knowledge,  and  belief,  they 
are  just  as  they  lay  on  the  ground. 

Q.  Part  of  the  north  Hue  of  the  West  Patent  runs  below 
the  bank  of  the  river  here,  does  it  not  ? 

A.  On  rrT'— a  small  part  of  it. 

Q.  Well,  how  much — what  is  the  distance  between  the 
two  points  where  it  runs  across  the  river  or  below  the  bank  ? 

A.  It  measures  about  640  feet. 
10       Q.  Why  did  you  run  that  through  the  water,  after  you 
were  so  careful  to  keep  the  north  line  of  the  Drummoiid 
Patent  away  from  the  water  ? 

A.  According  to  my  theory  of  it,  that  straight  line  has  no 
business  on  the  map  at  all ;  the  shore  of  the  river  is  the 
north  line  of  the  West  Patent. 

Q.  Don't  that  line  control  the  location  of  the  Drummond 
Patent  ? 

A.  Yes,  inasmuch  as  it  is  68  chains  on  a  straight  line  up 
the  river. 
20       Q.  Then,  how  can  you  say  that  it  has  no  business  there, 
if  it  [1328]  controls  the  location  of  another  Patent? 

A.  As  I  understand  the  West  Patent,  the  67  chains  simply 
designates  how  far  up  the  river  on  a  straight  line  the  West 
Patent  has  to  reach,  but  not  to  control  the  possession  of  the 
grau.ees  of  the  West  Patent  to  that  line  as  the  north  line  of 
the  Patent,  but  makes  the  edge  of  the  river  the  north  line. 

Q.  If  that  Patent  then  goes  up  the  river  68  chains  on  a 
straight  line,  where  did  you  commence  to  make  your  meas- 
urements up  the  river  on  a  straiglit  line  68  chains  ? 
30  A.  29  chains  down  from  Little  Pond  ;  having  necessarily 
to  locate  the  Drummond  Patent  first;  had  there  been  no 
Drummond  Patent,  I  should  have  been  entirely  unable  to 
locate  the  West  Patent. 

Q.  What  is  the  length  of  Mr.  Irons'  portion  of  the  north 
line  of  the  West  Patent  that  runs  through  the  river,  as  sIidwii 
on  V  SO?  [Objected  to  as  assuming  that  Mr.  Irons  has 
shown  the  nortli  line  of  the  West  Patent  on  V20,  contrary 
to  the  testimony  of  Mr.  Irons  when  a  witness.] 

A.    y,^C)  only  shows  the  outline  of  the   head   waters;  I 
40  thiuk  it  does  not  show  the  sedge  bank  between  the  foot  of 
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the  pond  and  water ;  and  I  would  like  to  know  if  the  ques- 
tion refors  to  that  part  of  the  line  on  V  SO  lying  below  the 
line  evidently  designated  as  the  bank? 

Q.  Yes. 

A.  It  measures  about  12  chains  and  30  links. 

Q.  And  in  feet,  what  would  it  be  ? 

[1329]  A.  Nearly  912  feet. 

Q.  Take  a  point  at  the  south  side  of  the  mouth  of  Pond 
Gut,  on  TTT,a,ud  lay  a  course  from  the  point,  south  28  de- 
grees and  8  minutes  east,  in   1802,  and  measure  10  chains,  10 
and  tell  me  where  would  be  the  termination  of  that  line  ? 

A.  It  would  reach  a  point  about  150  feet  south  of  the 
Bouth  line  of  18th  avenue,  and  very  nearly  200  feet  east  of 
the  east  line  of  H  street. 

Q.  How  far,  on  TTT,  would  that  same  point  be  distant 
from  the  southeast  tributary  of  the  Little  Pond  ? 

A.  About  120  feet  from  it,  on  the  north  side. 

f^.  What  is  the  reading,  in  1881,  of  the  course  south  28 
degrees  and  18  minutes  east,  in   1802?     [The  question  is 
objected  to,  on  the  ground  that  the  witness  has  been  already  20 
sufficiently  tested  as  an   expert  on  the  matter  of  variation.] 

A.  South  23  legrees  and  56  minutes  east. 

Q.  Did  you  apply  the  same  rule  for  that  variation  that 
you  heretofore  allowed  ? 

A.  3  minutes  until  1850,  and  3J  since  then. 

Q.  Does  your  delineation  of  the  south  line  of  the  K.  W. 
&  L.  58-acre  tract  on  7'Z'T'lap  over  on  the  Andrew  Bell  6- 
acre  tract? 

A.  The  map  shows  that  it  does. 

Q.  How  is  it  on  V8?  30 

A.  There  seems  to  be  a  vacancy  between  them.  They 
don't  quite  come  together. 

Adjourned  until  November  1st,  1882. 

[1330]  TfiBNTON,  N.  J.,  November  1st,  1882. 

The  examination  in  this  case  was  resumed,  pursuant  to 
adjournment,  in  the  presence  of  the  Master  and  the  respec- 
tive counsel. 

William  Roome,  continued. 

Re-direct  examination. 
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By  Mr.  Buchanan — Assuming  that  both  the  Druramond 
and  West  Patents  have  the  water  edge  of  Shark  river  for 
their  northern  boundary,  and  that  the  northwest  corner  of 
the  Drummond  Patent  is  at  the  entrance  of  Pond  Gut  into 
Shark  river,  where  would  the  beginning  corner  ot  the 
Drummond  Patent  be  located  ?  Give  us  your  answer,  re- 
ferring to  Exhibit  V  20. 

A.  A  straight  line,  29  chains  from  the  junction  of  Pond  J 
Gut  with   Shark  river,  makes  a  point  on  the  bank  of  Shark  j 
10  river  about  a  chain  and  a  half  south  of  the  south  line  of 
8th  avenue. 

Q.  How  near  to  the  water's  edge  ? 

A.  The  point  is  about  the  same,  north  or  south,  whether 
it  is  on  the  top  of  the  bank,  or  at  the  edge  of  the  water,  as 
delineated  on  V 20. 

Q.  Assuming  this  last  point,  which  you  make  about  a 

chain  and  a  half  south  of  the  south  line  of  8th  avenue,  to 

be  the  northwest  corner  of  the  West  Patent,  where  would 

the  northeast  corner  of  the  West  Patent  be  ?     Answer  by 

20  referring  to  V 20. 

[1331]  A.  It  would  place  the  northeast  corner  of  the  West 
Patent  about  1  chain  and  60  links  more  easterly  than  placed 
on  Exhibil  V  20. 

Q.  And  assuming  this  last  point  which  you  have  given  us 
to  be  the  northeast  corner  of  the  West  Patent,  where  would 
be  the  southeast  corner  of  the  West  Patent?  Answer  by 
referring  to  V20f 

A.  It  would  be,  relatively,  a  chain  and  60  links  further 
east. 
30       Q.  Further  east  than  what? 

A.  Further  east  than  the  southeast  corner  as  delineated 
on  V20. 

Q.  Assuming  this  last  point  to  be  the  southeast  corner  of 
the  West  Patent,  would  it  interfere  or  touch  the  H.  H.  Yard 
31.857  Return  ?    Answer  by  indicating  on  V  30? 

A.  It  would  not  reach  the  west  line  of  that  Return,  as  de- 
lineated on  V20. 

Q.  Would  it,  as  a  fact,  reach  that  Return  of  H.  H.  Yard 
in  any  case  ?     [Objected  to  as  too  general]. 
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Q.  [Continuing.]  Either  as  laid  on  the  ground  or  deline- 
ated on  the  maps,  V  30  or  V  8  ?     [Same  objection.] 

A.  I  think  it  would  not. 

Q.  In  your  cross-examination,  you  stated  j'ou  had  ex- 
amined the  Andrew  Bell  50.13-acre  Return  in  the  book  of 
records  of  Returns  of  surveys.  Recorded  at  Perth  Amboy,  did 
you  not  ? 

[13.32]  A.  I  believe  I  did. 

Q.  What  was  the  reading,  in  the  book  cf  records,  of  the 
4th  course  of  that  50.13-acre  Andrew  Bell  survey?     [Ob-  10 
jected  to  as  calling  for  secondary  evidence,  when  primary 
evidence  is  obtainable.] 

A.  South  87  degrees  west  is  the  record. 

Complainant's  counsel — 
Q.  Is  that  the  west  line  ? 

A.  No,  it  is  the  south  or  closing  Hue  of  the  50.13-acre 
tract. 

Further  re-direct. 

Q.  In  tracing  the  lines  of  this  survey,  the  Bell  50.13  acre 
tract,  on  the  ground,  at  Ocean  Beach,  did  you  run  this  4th  20 
line  on  that  Return  ?     [Objected  to,  because  it  has  already 
been  explaiued,  and  this  would  only  be  repetition.] 

A.  The  ground  is  all  clear,  and  I  could  see  from  the  4th 
to  the  beginning  corner,  and  run  directly  to  the  beginning 
corner  from  the  4th  corner ;  the  4th  corner  is  not  at  all  af- 
fected by  the  course  of  the  4th  line.  [The  answer  is  also 
objected  to  as  contradicting  a  certified  copy  of  the  record 
oftered  by  the  defendant  in  this  case,  V 5,  which  says,  the 
course  is  south  84  degrees  west. 

Mr.  Buchanan — [1333]  I  give  notice  to  the  complainant's  30 
solicitor  that  I  shall  send  Exhibit  V 5  to  have  it  re-certified 
by  the  Register  at  Perth  Amboy,  in   the  particular  of  the 
4th  course. 

Mr.  Stewart — Then  I  object  to  all  of  the  foregoing  testi- 
mony as  being  superfluous. 

(^.  What  gives  the  course  to  this  last  line  from  the  4th 
corner  to  the  beginning,  as  it  is  run  on  the  ground  ?  [Ob- 
jected to,  because  it  is  ambiguous.] 
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A.  It  is  immaterial   whether  there  is  any  course  men- 
tioned in  the  4th  line  or  not.     It  goes  to  the  beginning. 

Q.  Are  you  acquainted  with  a  civil  er.gineer  of  New  Jer- 
sey named  J.  B.  Stone  ? 

A.  Yes,  sir;  his  name  is  spelled  Stone? 

§.  Stone — yes,  sir. 

A.  I  know  such  a  man. 

Q.  Do  you  know  whether  he  is  accepted  as  authority  on 
magnetic  variations  ? 
10  A.  He  is.  [Objected  to  by  complainant's  counsel,  as 
calling  for  secondary  evidence  as  to  Mr.  Stone  being  an 
authority  on  anything,  unless  the  defendant  ofters  to  prove 
that  they  cannot  produce  Mr.  J.  B.  Stone  in  his  own  proper 
person.] 

[1334]  The  Witness — Mr.  Stone  is  recognized  as  author- 
ity as  a  civil  engineer  and  on  magnetic  variations. 

§.  He  is  accepted  as  authority  on  those  topics  you  have 
mentioned,  by  those  who  follow  the  art  of  surveying? 

A.  I  believe  he  is. 
20      q.  That  is  all. 

Re-cross. 

Q.  Did  you  run  the  south  line  of  the  Andrew  Bell  50.13- 
acre  tract  south,  87  west,  as  shown  on  TTT? 

A.  1  found  that  the  course  from  the  4th  corner,  as  I  made 
it,  to  the  beginning,  was  south  87  degrees  west,  the  proper 
variation  allowed,  of  course,  and  it  closed  very  nearly.  I 
don't  remember  exactly,  but  it  would  only  need  a  very  few 
minutes  to  make  it  close. 
30  Q.  Did  you  delineate  on  your  Proprietary  map  the  north 
Hue  of  the  21-acre  Bell  tract,  north  87  degrees  east?  [The 
question  is  objected  to  as  incompetent,  and  not  a  proper  cross- 
examination,  and  the  defense  will  insist  that  the  complain- 
ants be  bound  by  the  testimony  relative  to  the  map  spoken 
of  in  the  question.] 

A.  I  think  I  did. 

Q.  Are  those  two  lines,  the  south  line  of  the  50-acre  tract, , 
south  87  degrees  west,  and  the  north  line  of  the  21-acre  i 
Bell  [1335]  tract  north  87  degrees  east,  the  same  course  ? 
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[Objected  to  on  the  same  ground  stated  in  the  last  objec- 
tion.] 

A.  [After  examining  TTT.'j  The}'  are  not  shown  to  be 
exactly  parallel  on  this  map  ? 

Q.     Why?     [Same  objection.] 

A.  I  stated  the  closing  line  did  not  close  exactly  of  the 
50.13.     I  suppose  that  is  the  reason. 

Q.  Then  why  did  you  put  the  course  on  the  south  line 
of  the  Andrew  Bell  50-acre  tract,  if  that  is  not  the  true 
course  to  bring  it  to  the  4th  corner  ?     [Objected  to  on  the  10 
same  ground  stated  in  the  last  objection.] 

A.  That  was  the  plan  adopted,  and  the  course  put  on  the 
map,  on  all  the  tracts,  whether  they  closed  or  not.  I  put 
on  the  course  called  for  in  the  Return. 

[Defendant's  counsel  wished  it  stated  that  tliese  questions 
are  all  based  on  TTT.] 

Q.  Did  you  write  along  each  course  on  this  map,  TTT, 
wherever  you  indicated  the  course — the  course  that  is  named 
in  the  Return,  irrespective  of  the  fact  whether  that  was  the 
true  course  or  not?     [Objected  to  on  the  same  ground  as  20 
stated  in  the  last  objection.] 

A.  I  think  I  adopted  the  rule  of  writing  the  course  of  the 
[1336]  Return  on  the  map;  that  is  ray  recollection. 

Q.  Are  the  south  line  of  the  Bell  21-acre  tract  and  the 
north  line  of  the  Rattoone  tract  the  same  course  ? 

A.  As  delineated  on  this  copy,  TTT? 

Q.  I  mean,  are  they  the  same  in  course?  [The  question 
is  objected  to,  so  far  as  it  refers  to  the  Rattoone  tract.] 

A.  The  courses,  as  called  for   in  the   Returns,  are  the 
same ;  but  the  difference  in  the  dates  of  the  surveys  makes  30 
a  difference  in  variation,  which  makes  the  lines  diverge,  and 
not  parallel  on  the  ground  or  on  the  map. 

Q.  I  see  here,  east  of  the  21-acre  Bell  tract,  the  Rattoone 
tract  and  the  K.  W.  &  L.  217-tract,  this  statement  on  TTT, 
"  Said  to  be  several  small  surveys  lying  here ;  I  have  no 
copies  of  them."  Where  did  you  ascertain  that  ?  [Ob- 
jected to  as  incompetent,  and  not  a  proper  cross-examina- 
tion.] 

A.  That  matter  was  referred  to  on  my  cross-examination, 
and  I  tliiuk  I  explained  it.     Isaac  Newman  informed  me   40 
106 
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that  there  had  been  small  surveys  taken  up  in  there  re- 
cently ;  I  did  not  have  them.  The  ground  was  covered  by 
surveys  made  before ;  what  he  said  was  the  date  of  these 
surveys,  so  I  knew  they  must  be  mislocations,  and  I  did  not 
care  anything  about  them,  nor  did  I  show  them  on  my  map. 

Q.  You  took  Isaac  Newman's  opinion  in  regard  to  that, 
instead  [1337]  of  getting  copies  from  the  record? 

A.  Oh,  yes  ;  it  was  immaterial ;  the  gi-ound  was  covered. 

Q.  That  is  all. 
10      After  a  portion  of  the  testimony  was  read  to  the  witness, 
the  further  examination  was  adjourned  until  November  2d, 
A.  D.  1882,  at  10  o'clock  A.  M. 

Trenton,  November  2d,  1882. 
The  witness — I  will  state  that  the  measurements  made, 
during  my  examination,  on  TTl]  are  made,  I  think,  cor- 
rectly, but  may  be  subject  to  some  errors  ;  but,  as  the  Exhibit 
TTT'is  at  hand,  such  errors,  if  any,  can  easily  be  made  ap- 
parent on  examination  ;  and  I  feel  that  they  should  only  be 
classed  as  clerical  errors.  And,  as  to  my  evidence  in  regard 
20  to  not  remembering  having  made  a  calculation  as  to  the 
area  between  Shark  river  and  the  north  line  of  the  West 
Patent,  on  being  shown  the  map  TTT,1  remember  that  the 
calculation  was  made  at  the  request  of  Mr.  Howell,  in  his 
office,  at  the  time  that  I  delineated  the  north  line  of  the 
West  Patent. 

Wm.  Roome. 

Sworn  and  subscribed  this  second  day  of  November,  A.  D. 
1882,  before  me. 

John  T.  Temple,  M.  C.  C. 

30      Adjourned  to  Thursday,  the  9th  day  of  November,  1882, 
at  10  o'clock  A.  M. 

i 
[1338]  Trenton,  November  2d,  1882. 
Further  adjourned,  by  consent,  until  November  9th,  1882, 
at  11  A.  M. 

J.  T.  Temple,  M.  C.  C. 

f 
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Trenton,  November  9th,  1882. 
The  examination  of  witnesses  in  the  above  case  was  con- 
tinued, pursuant  to  adjournment,  on  the  above  date,  in  the 
presence  of  the  Master  and  the  respective  counsel. 

James  W.  31c  Coy,  a  witness  produced  on  the  part  of  the 
defendant,  liaviug  been  duly  sworn  according  to  law,  de- 
poseth  and  saith — 

Direct-examination. 

By  Mr.  Buchanan — 

Q.  Where  do  you  reside,  Mr.  McCoy?  10 

A.  In  Sussex  county.  New  Jersej-. 

Q.  lu  what  part  of  Sussex  county? 

A.  Deckertowu. 

Q.  What  is  your  occupation  ? 

A.  A  practical  surveyor. 

Q.  Do  you  understand  civil  engineering  in  its  application 
to  land  surveying  ? 

A.  Yes,  sir. 

Q.  And  drafting? 

A.  Yes,  sir.  20 

Q.  How  long  have  you  followed  land  surveying  ? 

A.  About  10  years. 

[1339.]  Q.  And  where  has  your  experience  in  that  busi- 
ness chiefly  been  obtained  ? 

A.  Principally  in  Sussex  county,  New  Jersey, — Sussex  and 
adjoining  counties. 

Q.  Have  you  done  any  laud  surveying  about  Ocean  Beach, 
in  Monmouth  count}-.  New  Jersey-  ? 

A.  Yes,  sir. 

Q.  And  in  what  particular  locality  at  Ocean  Beach,  did  30 
you  make  surveys  ? 

A.  I  surveyed  several  tracts  of  land  said  to  be  within  the 
bounds  of  the  Ocean  Beach  Association,  adjacent  to  Shark 
river.  West  and  Tree-Cornered  Pond,  and  the  sea. 

Q.  Just  answer,  more  particularly,  what  tracts  at  Ocean 
Beach  you  surveyed  and  located,  referring  to  the  exhibits 
offered  in  this  case  ? 

A.  A  tract  of  land  from  the  Proprietors  of  East  New  Jer- 
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sey  to  William  West,  Vol.  6,  Liber  G,  351,  marked  Exhibit 
VI;  also,  a  tract  from  the  Proprietors  of  the  Province  of 
East  New  Jersey  to  one  Gawen  Drummond. 

Q.  You  need  not  give  anything  more  than  the  names  of: 
the  parties  and  the  number  of  the  exhibits  ? 

A.  [Continuing.]  One  tract  in  this  Patent,  marked  Ex- 
hibit VS.  A  Return  from  the  Proprietors  of  East  New  Jer- 
sey to  K  W.  &  L.  of  58.19,  as  per  Exhibit  V  §;  also  a  tract 
of  60.13  acres,  returned  to  Andrew  bell,  as  per  Exhibit  V5  ; 
10  also  a  tract  of  183  [1340]  acres,  the  including  Brinley  survey-, 
as  per  Exhibit  V 4-;  also,  14.83  returned  to  Andrew  Bell,  aa 
per  Exhibit  V  6  ;  also  a  conveyance  from  Edward  Brinley  to 
John,  Peter,  and  Anthony  Brown,  and  others,  as  per  Ex- 
hibit V 19  ;  also  Returns  to  H.  H.  Yard,  marked  Exhibit  V9 ; 
also  a  Return  to  J.  W.  Russell,  of  11.90  acres,  marked  Ex- 
hibit V 16  ;  also  a  Return  to  Francis  Corlies  of  34.90,  marked 
BB  on  the  part  of  the  complainants.  There  is  amislocation, 
of  which  I  have  knowledge,  which  I  don't  seem  to  have  a 
copy  of;  [Referring  to  Exhibit  II  on  the  part  of  the  com- 
plainant ]  If  this  is  the  one,  why,  when  I  have  the  map 
20  before  me,  I  can  place  it;  also  a  Return  of  2.83  acres  to 
Francis  Corlies,  marked  Exhibit  DD  on  the  part  of  the  com- 
plainant; also  a  Francis  Corlies  tract  of  5.89-acres,  marked 
Exhibit  EE  on  the  part  of  the  complainant. 

Q.  Did  you  run  all  the  lines  of  these  different  tracts  ? 

A.  No,  sir. 

Q.  What  materials,  or  data,  had  you  at  Ocean  Beach 
with  which  you  performed  your  work  in  making  the  sur- 
veys and  locations  ? 

A.  Principally  copies  taken  by  me  from  the  records  at  the 
80  Surveyor-General's  office  at  Perth  Araboy. 

Q.  Just  take  the  Exhibit  V  5,  and  compare  the  fourth 
course  mentioned  in  that  exhibit  with  the  same  course  in  your 
copy  of  that  tract.  [Objected  to  because  the  cop}'  of  the  tract 
is  not  produced,  and  also  objected  to  for  the  [1341]  further 
reason  that  the  evidence  is  otfered  to  contradict  the  record.] 

A.  The  fourth  course,  as  per  Exhibit  V 5,  is  south  84  de- 
grees west;  it  should  be  south  87  degrees  west. 

Q.  [Handmg  witness  F^t'.]  Have  you  made  an  examina- 
tion of  the  map  VW  ? 
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A.  Yes,  sir. 

^.  State  whether  you  have  compared  the  reading  of  the 
lines  of  the  tracts  on  this  map,  F:^^,  with  the  reading  of  the 
lines  of  the  same  Proprietary  tracts  which  you  have  sur- 
veyed and  located  at  Ocean  Beach  ? 

A.  I  have. 

Q.  How  do  they  agree  ? 

A.  I  find  them  correct,  excepting  the  one  course — the 
coarse  referred  to  in  my  last  ansv>  er.     I  wish  to  amend  that 
answer.     I  find  the  courses  and  distances  on   the   map  to  10 
agree  with  the  exhibits. 

Cj>.  Have  you  compared  this  map  with  the  exhibits? 

A.  Yes,  sir. 

Q.  As  the  result  of  your  examination  of  this  map,  V  20^ 
and  your  survey  and  location  of  the  tracts  you  liave  named, 
state  whether  you  find  the  map,  Y 20,  to  be  a  correct  repre- 
sentation of  those  tracts? 

A.  Practically  correct. 

§.  [Handing  witness  Exhibits  V  1  and  2\\  Explain  fully 
where  and  [1342]  how  you   applied  the  description  of  the  20 
tract  known  as  the  West  Patent,  and  also  that  of  the  tract 
known  as  the  Drummond  Patent ;  how  and  where  yo  i  ap- 
plied those  descriptions  to  the  ground  at  Ocean  Beach. 

A.  The  tract  known  as  the  West  Patent  cannot  be  surveyed 
upon  tlie  ground  as  an  independent  tract,  but  in  referring 
to  the  Drummond  Patent,  I  find  also  another.  It  is  on  the 
south  side  of  Shark  river  or  pond,  "  beginning  at  the  upper 
corner  of  William  West's  land,  on  the  mouth  of  said  river, 
and  running  up  the  said  river  southwest  29  chains  to  a  lit- 
tle pond;  thence  southeast,  and  by  south,  about  half  a  point  £0 
southerly,  along  its  brook  10  chains;  thence  down  to  the 
otlier  corner  of  the  said  West's  land,  at  the  head  of  another 
pond,  and  thence  along  the  said  We  t's  line  to  where  it 
began."  I  examined  the  body  of  water  known  as  the  Lit- 
tle Pond  on  this  map,  and  the  location  of  its  brook,  the 
siiore  of  Shark  river  in  that  vicinity,  and  being  limited  in 
time  the  day  in  which  that  survey  was  made,  I  determined 
to  adopt  the  points  showa  me,  as  made  by  another  surveyor, 
and  ran  a  random  line  up  the  river,  as  the  first  line. of  the 
Drummond  Patent;  I  ran  southwest  with  variation  allowed  4q 
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to  date,  29  chains  from  this  point  on  the  map,  [pointing  to  the 
point  marked  as  the  beginning  corner  of  the  Drummond 
Patent  on  V30^  and  at  the  end  of  29  chains  I  made  a  point  on 
the  bank  of  the  pond,  running  the  second  line  soutlieast  by 
south,  [1343]  half  a  point  southerly,  with  variation  allowed  to 
date.  I  ran  10  chains  and  found  myself  a  considerable  dis- 
tance southwesterly  from  the  brook.  I  then  applied  the  same 
course  the  second  course  of  the  Drummond  Patent,  and 
found  that  it  is  also  the  direction  of  the  brook — about  the 

10  direction  of  the  brook — from  its  intersection  with  the  first  * 
line  as  run, — continued  westerly  it  intersected  the  Little 
Pond  at  about  this  point; — we  found  that  the  course  would 
intersect  the  curve  of  Little  Pond  near  13th  avenue,  west- 
erly from  H  street.  Then  from  that  point  of  intersection 
the  first  line  of  the  Drummond  Patent  may  be  reversed  and 
placed.  Returning  to  the  point  adopted  near  the  first  corner 
of  the  Drummond  Patent,  I  ran  also  a  random  line  for  the 
first  line  of  the  West  Patent.  My  understanding  of  those 
two  tracts  is,  that  this  first  line   running  up  the  river — of 

20  the  West  Patent — should  run  to  the  first  corner  of  the 
Drummond  Patent,  as  stated,  running  from  the  point  of  its 
intersection  with  the  Little  Pond,  near  13th  avenue,  and 
the  same  course  as  this  line  indicated  upon  the  map.  The 
subsequent  location  of,  for  instance,  the  58.19-acre  tract,  will 
not  interfere  with  the  southeasterly  line  of  the  West  Patent, 
and  in  all  other  respects,  as  I  understand  [1344]  it,  it  will 
answer  the  description  of  the  survey,  as  also  the  first  line  of 
the  Drummond  Patent  running  up  the  general  direction  of 
the  river  will,  as  the  title  calls  for,  run  to  Little  Pond,  and 

30  from  its  intersection  with  said  pond,  the  second  course, 
southeast  by  south,  half  point  southerly,  will  apply  to  the 
brook  of  said  Little  Pond. 

Q.  Relative  to  the  point  marked  "Beginning  corner  of 
the  Drummond  Patent,"  on  F^f?,  where  would  you  place 
on  V  SO  the  beginning  point  of  the  Drummond  Patent? 

A.  I  would  place  it  northerly  of  9th  avenue,  westerly 
from  the  Central  Railroad  of  New  Jersey. 

Q.  And  where,  with  reference  to  the  delineation  of  the 
water  on  V  i20,  would  the  first  line  of  the  Drummond  Patent 
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run,  according  to  the  method  of  location  you  have  just  indi- 
cated ? 

A.  About  to  the  edge  of  the  water ;  it  may,  possibly,  cut 
the  water  a  little — the  edge  of  the  water — at  one  place. 

Q.  "Would  that  method  of  location  afl'cct  the  southerly 
line  of  the  Drummond  Patent,  and,  if  so,  which  way  would 
it  move  the  southerly  line  of  the  Drummond  Patent  ? 

A.  Correspondingly  westward. 

Q.  And  how  would  that  method  of  location,  which  you 
have  just   spoken    of,  affect   the  south  line   of  the  West  10 
Patent,  as  portrayed  on  V  20  ? 

A.  It  would  take  its  position,  relative  to  the  northerly 
line  as  changed,  as  I  would  locate  it. 

[1345]   Q.  [The  stenographer  read  the  last  question.] 

A.  I  wish  to  be  understood  to  say,  since  the  end  lines  are 
both  south  lines,  and  of  equal  distances,  and  the  southerly 
line  of  this  map  is  parallel  to  the  first  line  of  the  West 
Patent,  moving  the  first  line  northerly,  the  southerly  line 
must  follow  it,  to  take  its  proper  position. 

Q.  And   how  would  that  method  of  locating  these  two  20 
Patents  affect  the  easterly  line  of  the  West  Patent,  as  por- 
trayed on  V20? 

A.  Not  materially.  We,  possibly,  might  draw  this  point 
— the  first  corner  of  the  Drummond  Patent — a  little  north- 
easterly, which  would  necessitate  the  placing  of  this  closing 
line  of  the  West  Patent  also  easterly — very  little,  however. 

Q.  Would  it  shift  the  location  of  the  southeast  corner  of 
the  West  Patent  sufiicieutly  towards  the  east  to  cause  it  to 
enter  the  31.857  H.  H.  Yard  tract,  as  portrayed  on  VW? 
[Objected  to  as  leading.]  SO 

A.  I  think  it  would  not. 

Q.  [Handing  witness  Exhibit  V 3.'\  Explain,  fully^  where 
and  how  you  applied  the  description  of  the  58.19  K.  W.  & 
L.  tract  to  the  ground  at  Ocean  Beach  ? 

A.  [After  examining  the  exhibit.]  The  first  corner  was 
not  shown  me,  but  I  was  shown  the  reputed  fourth  corner 
by  one  Joseph  Newman,  a  resident  at  or  near  Ocean  Beach, 
also  by  Mr.  Shafto,  [1346]  who  was  a  resident  surveyor, 
living  near  Ocean  Beach.  It  was  a  stake  and  stone  easterly 
from  H.  H.  Yard's  lumber  yard.     I  wished  to  locate  the  40 
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first  corner  and  also  the  sixtli  corner  of  the  tract,  and  sur- 
veyed from  said  fourth  corner,  as  shown  me,  the  several 
courses  and  distances,  as  per  exhibit,  with  the  variations 
allowed  to  date,  to  the  sixth  corner,  which  was  a  corner  at 
or  near  the  edge  of  West  Pond.  I  did  not  survey  upon  the 
ground  the  first,  second  and  third  lines,  but  mapped  from 
the  fourth  corner  to  the  first,  and  also  mapped  from  the 
sixth  to  the  first. 

Q.  Why  did  you  notcommence  at  the  beginning  of  that 
10  tract? 

A.  It  was  not  shown  me.  The  4th  corner  was  the  only 
one  that  could  be  shown,  or  that  was  shown  me. 

Q.  Did  you  establish  the  6th  corner  of  that  tract? 

A.  I  did. 

Q.  [Handing  witness  Exhibit  V 4.']  Explain  where  and 
how  you  applied  the  description  of  the  183-acre  including 
survey  to  the  ground  there  at  Ocean  Beach  ? 

A.  I  find  that  this  tract  begins  at  said  6th  corner  of  the 
58.19,  and  having  established  tiie  6th  corner  of  the  58.19, 
20  we  proceeded  to  run  some  of  the  lines  of  the  183  from  that 
point.  The  first  course  is  south  47  degrees  east,  10  chains  ; 
that  was  run  with  the  variation  to  date  from  the  6th  corner 
to  this  point,  marked  on  the  map  for  the  second  corner  of 
the  183.25;  the  second  course  was  also  run  by  offsets  with 
its  va[1847]riation,  making  the  third  corner  of  the  188 
as  by  the  map,  and  I  remember  I  ran  up  to  the  10th  or  11th, 

the  10th  corner  of  this  tract,  allowing  variations  on  each 

line, — there  being  no  controlling  point  or  corner,  no  monu- 
ment called  for  in  the  title, — and  the  survey  would  be,  when 
30  plotted,  as  it  is  on  this  map.     The  closing  line  was  mapped 
by  me,  and  I  call  it  a  good  survey. 

Q.  [Handing  witness  Exhibit  V  .5.]  Explain  where  and 
how  you  apply  this  description  of  the  50.13  Andrew  Bell 
to  the  ground  there  at  Ocean  Beach  ? 

A.  This  survey  calls  for  its  beginning  a  pine  tree.  There 
is  no  pine  tree  on  the  corner,  as  shown,  and  I  adopted  the 
corner  as  shown  by  one  Isaac  Newman  and  Mr.  Shafto,  and 
ran  from  the  first  corner,  which  was  marked  by  a  square 
stone,  with  a  drill-hole  in  the  center.  The  stone  is  a  little 
40  over  two  feet  square,  and  about  6  inches  thick.     That  stone 
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was  located  near  the  head  of  a  dry  ditch  at  the  edge  of  a 
field  and  woods,  and  a  short  distance  northerly  from  where 
said  Isaac  Newman  lived.  I  applied  the  course  with  its 
variation  to  date,  ran  a  line  at  an  ofl'set  of  50  links  to  the 
right,  at  the  end  of  the  25  chains  took  up  the  oft'set,  and 
placed  a  stake  corner  at  the  end  of  the  ditch.  My  second  line, 
with  the  variation  allowed,  follows  that  ditch  so  far  as  cut, 
and  the  third  line  follows  along,  over  and  near  to  a  series  of 
stakes,  believed  by  me  to  have  been  set  for  the  marking  of 
the  line  [1348]  by  some  surveyor.  I  set  a  stake  for  my  10 
fourth  corner  of  the  50.1-3  near  to  a  stake  and  stone,  said  to 
be  the  corner  established  by  William  Roonie. 

Q.  Did  you  run  the  4th  or  closing  line  of  that  survey  ? 

A.  I  did  not  survey'  that  line  on  the  ground. 

Q.  How  would  you  run  the  4th  or  closing  line  of  that 
survey  ? 

Q.  I  would  run  it  to  the  beginning  corner,  from  this  point 
that  I  made  as  the  4tli  corner  ;  I  would  try  the  course,  but 
would  plot  it  to  close  the  survey,  running  it  to  the  first 
corner.  20 

Q.  [Handing  witness  Exhibit  V  19.'\  Explain  where  and 
how  yo\x  applied  this  description  of  the  91.96-acre  deed  tract 
to  the  ground  at  or  in  the  vicinity  of  Ocean  Beach  ? 

^4.  It  begins  at  a  stake,  being  the  southeast  and  4th  corner 
of  the  50.13 ;  having  established  the  4th  corner  of  the  50.13 
I  am  prepared  to  survey  the  lines  of  this  tract,  and  I  ran 
them  as  per  the  exhibit,  with  the  variation  allowed  to  date. 
The  first  line  is  north  30  degrees  east,  28  chains  and  80  linksj 
which  takes  me  to  this  point  upon  the  map  on  10th  avenue. 

Q.  How  is  it  described  on  the  map  ?  30 

4.  It  is  described  near  the  center  of  10th  avenue,  "  second 
corner  of  conveyance,  91.96  acres."  The  third  corner  of 
this  conveyance  is  a  point  near  the  edge  of  the  pond,  as  on 
the  map,  and  described  here  as  the  third  corner  of  the  91.96 
the  second  and  third  line,  and  a  part  of  the  first  [1849]  being 
represented  by  blue  lines  on  this  map  ;  the  4th  corner  is  indi- 
cated upon  this  map,  "4th  corner  conveyance  91.96  acres;" 
the  4th  line  of  the  Brinley  conveyance  is  represented  on  this 
map  by  a  blue  line ;  the  5th  corner  indicated  by  "  5th  corner 
of  the  Brinley  conveyance  91.96;"  the  5th  line,  a  ten-chain  49 
107 
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line,  running  northwest,  was  also  surveyed ;  the  point  indi- 
cated on  this  map,  reads,  "  6th  corner  of  91.96,"  its  line 
being  blue.  Those  are  all  the  lines  that  I  applied  upon  the 
ground. 

Q.  \_E:chibit  BB  on  the  part  of  the  complainants  handed 
witness.]  E.Kplain  where  and  how  you  applied  this  descrip- 
tion of  the  34.90-acre  Corlies  tract,  on  the  ground  at  or  near 
Ocean  Beach. 

A.  I  commenced  this  survey  at  the  6tli  corner  of  the  con- 
10  veyance  of  91.96-acre  tract,  and  from  that  point  I  ran  the 
first  course,  with  its  variation,  south  63  degrees  and  33  min- 
utes east,  10  chains,  aud  found  that  it  terminates  at  the  5th 
corner  of  the  91.96  ;  the  second  line  of  the  34.90  is  north  21 
degrees,  18  minutes  east,  which,  with  its  variation,  runs  to 
the  westerly  of  the  4th  lines  of  the  Brinley  conveyance  ;  it  is 
a  red  line  on  this  map — makes  it  third  corner  hereon.  Exhibit 
VSO,  "  3d  corner  of  the  Corlies  34.90-acre."  The  third  line  is 
northwesterlj', — a  10-chain  line — marked  here  in  red  ;  makes 
its  4th  corner  near  edge  of  the  pond,  marked  here  "  4th  cor- 
20  ner  of  the  34.90;"  [1350]  the  remainder  of  the  lines  of  this 
tract  were  not  examined  on  the  ground,  but  will  apply  as 
indicated  here  on  this  map. 

Q.  As  the  result  of  the  survey  of  the  Brinley  tract  aud  of 
the  Corlies  tract,  state  whether  you  found  that  they  joined 
together  ? 

A.  I  found  on  the  ground,  as  here  also  indicated. 

Q.  You  say  "  here ;"  do  you  mean  the  map  ? 

A.  Yes,  sir;  mainly  between  the  second  line  of  the  Brin- 
ley survey  and  the  second  line  of  the  Corlies  34.90,  as  also, 
30  between    the  first  line   of   the  Brinley  aud   the  third  line 
of  the  said  34.90,  is  an  inlying  gore  of  land,  not  covered  by 
any  of  the  surveys. 

Q.  How  is  that  gore  of  land  indicated,  as  to  color,  on 
the  map,  V^Of 

A.  It  is  colored  in  red. 

Q.  \_Exhibit  II  on  the  part  of  the  complainant  handed  to 

the  witness.]  Examine  the  description  of  the  3.42  acres,  as 

contained  in  this  exhibit,  and  state  whether  it  is  correctly 

plotted  on  V20. 

40      A.  I  find  it  to  be  a  survey  known   to  me  as  returned  to 
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the  council  of  Proprietors,  a  survey  of  3.42.  It  begins  at 
the  9th  corner  of  the  34.90  acres,  returned  to  Corlies,  and 
follows  the  lines  in  reverse  order  of  the  Corlies  survey  to  a 
point  in  the  4th  line  of  tlie  said  Corlies  survey.  It  runs 
from  thence  in  a  northeasterly  direction,  and  makes  its  7th 
corner,  as  indicated  upon  this  map,  marked  as  the  "  7th 
corner  of  the  3.42,"  and  following  the  several  lines  here 
back  to  [1351]  the  beginning,  as  indicated  on  the  map. 

Q.  [Last  question  repeated.] 

A.  I  will  add,  it  is  correctly  plotted.  10 

Q.  [Handing  witness  Exhibit  V  6  on  the  part  of  the  de- 
fendant.] Explain  where  and  how  you  applied  this  descrip- 
tion of  the  14.83-acre  Bell  tract  to  the  ground  there  at 
Ocean  Beach. 

A.  This  survey  refers  to  a  chimney  of  a  certain  house, 
wherein  Joseph  Newman  lived.  I  was  taken  to  the  place 
where  the  said  house  was  said  to  have  stood,  and  was  shown 
two  pegs,  one  said  to  be  a  point  established  by  William 
Roome,  and  the  other  by  one  Whittaker, — two  pegs  within 
6  inches  of  each  other,  as  indicating  the  spot  where  said  20 
chimney  was  believed  to  stand,  the  portion  of  the  house 
where  the  chimney  stood  being  gone.  From  one  of  these 
pegs  I  ran  the  reference  course  given  in  this  exhibit  to  a 
point  at  the  northerly  edge  of  the  pond,  '•'  and  then  examined 
a  title  from  one  White — a  title  I  have  not  with  me — to  one 
Yard,  all  of  which  tract  of  land,  from  the  third  corner,  was 
shown  me  by  Mr.  Shafto,  who  had  previously  run  the  lines, 
— run  the  3d,  4th  and  5th  lines;  some  of  them  by  offsets, 
and  made  the  6th  corner  on  said  conveyance  from  White  to 
Yard,  in  line  of  the  reference  line,  as  run  from  the  chini-  30 
ney,  but  5  feet  distant  from  the  point  as  made  on  the  north- 
erly edge  of  the  pond ; "'  from  that  point,  adopted  as  the 
first  corner,  the  beginning  corner  of  the  14.83,  I  ran  67  de- 
grees and  30  minutes  east,  15  chains  [1352]  and  20  links; 
tiniling  it  impracticable  to  complete  the  survey  for  reason 
of  obstructions,  we  triangulated  by  establishing  the  base  at 
the  end  of  this  first  line,  of  the  14.83  tract,  and  connected 
with  the  6th  corner,  before  referred  to,  of  the  58.19  K.  W. 
&  L.  tract.     By  doing  that  I  was  enabled  to  plot  the  14.88. 

Q.  \_Exhihit  EE  on  the  part  of  the  complainant  handed  to  40 
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witness.]  Did  you  survey  and  locate  this  tract  described  in 
Exhibit  EE  there  on  the  ground  at  Ocean  Beach  ? 

A.  I  mapped  it;  it  began  with  the  5th  corner  of  the  58.19. 
heretofore  referred  to,  and  1  found  that  it  lies  wholly  on  the 
ground  previously  returned  ;  I  called  it  a  mislocation. 

Q.  [Handing  witness  DD  on  the  part  of  the  complain- 
ant.] State  whether  you  surve3'ed  the  tract  described  in 
DD,  and  known  as  the  2.83-acre  Corlies  tract. 

A.  Beginning  at  the  beginning  corner  of  the  58.19,  re- 

10  turned  to  K.  W.  &  L.,  we  are  enabled  to  map  the  2.83-tract 

from  that   beginning  corner,  and  it  will  apply  upon    the 

ground  as  here  indicated  upon  this  map,  V 20,  by  red  lines. 

[Objected  to  by  complainant's  counsel  as  irresponsive.] 

Q.  [Question  repeated.] 

A.  We  did  not  survey  it. 

Q.  Is  it  correctly  plotted  on  V20?  [Objected  to  as  al- 
ready asked  and  answered.] 

A.  Yes,  sir.  | 

Q.  As  the  result  of  your  surveys  at  Ocean  Beach,  and 
20  applying  [1353]  these  descriptions  to  the  ground  there,  state 
whether  there  is  any  land  in  the  neighborhood  of  the  K.  W. 
&  L.  58-acre  tract,  and  the  A.  Bell  14.83-acre  tract,  not  em- 
braced within  the  descriptious  of  the  tracts  to  which  you 
have  already  referred  ? 

A.  I  find  a  piece  of  land  lying  between  the  K.  W.  &  L. 
tract  and  the  A.  Bell  tract  of  14.83  acres,  as  indicated  upon 
this  map,  V  20,  being  apart  of  the  Yard  31.857-acre  tract. 

Q.  In  color,  iiow  marked  ? 

A.  Drab. 
30       Q-  [Handing  witness  Exhibit  F5  on  the   part  of  the  de- 
fendant.]    Examine  the  description  of  the  tracts  contained 
in  the  exhibit  just  placed  in  your  hand. 

Recess. 

After  recess. 

A.  [Witness  did  so.]     The  first  tract,  31.857,  returned  to 

H.  H.  Yard, — its  beginning  is  the  beginning  of  the  58.19, 

returned  to  K.  W.  &  L. ;  being  already  established,  I  began 

this  survey  at  that  point,  and  by  plotting,  laid  it,  taking 

-     its  several  courses  and  distances,  with  the  variation  allowed 
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each  line,  to  the  begiiuiiug,  and  find,  upon  inspection  of  this 
survey  on  this  map,  that  those  courses  and  distances  are 
substantially  correct. 

[1354]  Q.  How  is  that  tract  of  31.857  designated  on  V  ilO 
in  color? 

A.  I  call  it  drab  or  graj'. 

Q.  Now,  examine  the  third  tract  in  that  Exhibii  V9,  and 
state  whether  it  is  represented  on  V^O. 

J.  Beginning  at  the  southeast  or  fourth  corner  of  a  tract 
of  50.13  acres,  returned  to  A.  Bell,  the  1st,  2d,  3d,  4th,  5th,  10 
6th,  7th,  8th,  9th,  10th  lines  are  red  lines,  red  border.  The 
first  line  follows  the  first  line  of  the  Brinley  conveyance  the 
greater  part  of  the  distance.  The  second  line  falls  easterly, 
a  little  easterl}^  of  the  second  line  of  the  Brinley  conveyance, 
and  its  second  line,  being  29  chains,  extends  northerly  be- 
yond the  third  line  of  the  Brinley  conveyance,  and  it  gives 
us  the  fourth  line  along  Ocean  avenue.  As  I  understand  it, 
the  survey  does  not  close,  and  we  force  it  to  close.  I  have 
examined  each  line  in  detail,  and  I  find  tliem  mapped  here 
carefully.  20 

Q.  State,  as  the  result  of  that  examination,  whether  you 
find  any  land  included  within  the  description  of  the  third 
tract  in  V 9,  and  not  included  in  the  description  of  any  of 
the  other  Proprietary  tracts  you  have  mentioned. 

A.  I  find,  as  stated  before,  this  gore  of  land,  represented 
on  the  map  in  solid  red,  not  to  be  included  in  any  prior  loca- 
tion or  Return. 

Q.  [Handing  witness  F<S  and  VSO.']  Have  you  examined 
this  map,  [1355]  V  S,  in  connection  with  the  Proprietary 
grants  delineated  on  it,  which  are  also  delineated  on  V  30  ?  30 

A.  Yes,  sir. 

Q.  With  the  exception  of  the  Proprietary  grant  known  as 
the  8.48  H.  H.  Yard  tract,  and  which  you  have  described 
last,  state  how  these  two  maps  agree  with  respect  to  the 
tracts  delineated  on  both. 

A.  They  are  substantially  the  same. 

Q.  That  is  all. 
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Cross-examination. 

By  Mr.  Stewart — 

Q.  Are  you  a  deputy  surveyor,  Mr.  McCoy? 

A.  I  am  not. 

Q.  What  surveying  have  you  ever  done  along  the  sea- 
shore ? 

A.  This  was  ray  first  survey  along  the  sea-shore. 

Q.  How  long  have  you  known  Mr.  H.  H.  Yard? 

A.  I  met  him  the  first  time,  last  Winter. 
10       Q.  Just  state  under  what  circumstances  you  were  intro- 
duced to  him. 

A.  I  met  him  at  the  Surveyor-General's  oflace  at  Perth'; 
Am  boy  at  different  times. 

Q.  What  were  you  doing  there  ? 

[1356]  A.  Copying. 

Q.  What? 

A.  Returns. 

Q.  Of  what? 

A.   Locations. 
20       Q.  Where? 

A.  In  northern  New  Jersey. 

Q.  Were  you  employed  by  him  to  survey  this  land  at 
Ocean  Beach,  which  you  testified  you  afterwards  did  survey? 

A.  Yes,  sir. 

Q.  What  have  you  been  doing  for  the  last  two  weeks  ? 
[Objecteil  to  as  immaterial.] 

A.  I  liave  been  doing  some  surveying;  I  am   a  farmer, 
and  when  not  surveying  and  not  otherwise  engaged,  I  am  at 
work  on  my  farm. 
30       Q.  How  often  have  you  seen  the  defendant.  Yard,  during 
the  last  two  weeks?     [Objected  to  for  the  same  reason.] 

A.  I  don't  remember  of  meeting  him  till  last  evening 
within  that  period  ;  I  was  here  not  long  since,  I  am  unable 
to  give  the  precise  time ;  I  met  Mr.  Yard  in  Trenton,  at. 
that  time,  I  am  unable  to  give  the  date. 

Q.  Then,  I  understand  you,  that  you  have  seen  the   de-*| 
fendant  twice  within  the  last  two  weeks  ? 

A.  I  did  not  answer  that. 

[1357]   Q.  Then  you  have  not  answered  the  question. 
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A.  I  do  not  call  to  mind  seeing  him  twice  within  the  last 
two  weeks. 

Q.  Have  you  seen  him  ouce  within  the  last  two  weeks? 

A.  Yes,  sir. 

Q.  Whereabouts  ?     [Same  objection.] 

A.  I  met  him  in  Trenton,  last  evening. 

Q.  When,  before  that,  was  the  last  time  you  saw  him  ? 

A.  I  am  unable  to  fix  the  day  ;  I  am  inclined  to  think  it 
was  not  within  two  weeks,  though  I  am  not  positive. 

Q.  Well,  did  you  meet  him  the  time  before  the  last,  that  10 
is,  before  last  evening,  by  appointment  ? 

A.  That  was  my  understanding. 

Q.  For  what  purpose? 

A.  For  this  examination. 

Q.  What  comparison  of  this  map,  and  so  on,  did  you 
make  with  him  at  that  time,  if  any  ? 

A.  I  was  in  the  ofiice  of  Mr.  Buchanan,  perhaps  not  ex- 
ceeding half  an  hour;  I  simply  glanced  over  these  maps. 

Q.    V8  and  V  ^0  you  refer  to  ? 

A.  Yes,  sir;  these  two  maps  [pointing  to  V S  and  V20']  ;  20 
made  no  examination  in  detail. 

Q.  Had  you  ever  make  an  examination  of  them  before 
that  time? 

A.  No,  sir. 

[1358]  Q.  Have  you  ever  made  an  examination  of  them 
since  that  time  ? 

A.  Not  till  yesterday. 

Q.  Was  the  defendant  here  yesterday  with  you  ? 

A.  He  called  at  my  room  late  last  evening. 

Q.  Was  he  with  you  at  any  time,  yesterday,  or  last  even-  30 
iug,  when  you  were  comparing  these  maps  with  the  exhibits 
in  the  case,  or  with  your  surveys  on  the  ground  ?    [Objected 
to  as  immaterial.] 

A.  No,  sir ;  I  made  no  examination  at  night — my  eyes 
will  not  permit  me;  and  it  was  late  at  night  when  Mr.  Yard 
called. 

Q.  When  did  you  make  the  examination  and  comparison 
to  which  you  have  testified  ? 

A.  Yesterday  and  this  morning. 
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Q.  When  were  you  employed  by  the  defendant  to  make 
these  surveys  ? 

A.  Some  time  in  February  last. 

Q.  When  did  you  survey  the  diftereut  tracts  ? 

A.  I  think  the  surveying  commenced  in  Februar}';  I 
would  not  like  to  be  positive. 

Q.  How  long  did  it  require? 

A.  I  think  the  work  upon  the  ground  was  commenced  on 
Wednesday  morning.     I   returned   home  Saturday  of  the 
10  next  week;  in  that  time  there  were  two  or  three  rainy  days, 
and  there  could  be  no  tield-work  then. 

Q.  Then  you  were  about  ten  days  at  it  ? 

A.  No,  sir. 

Q.  I  don't  understand  your  answer,  then.  [1359]  How 
many  days  were  you  at  Ocean  Beach  ? 

A.  I  was  there  about  ten  or  eleven  days. 

Q.  And  you  were  at  work  on  these  surveys  all  that  time, 
excluding  the  rainy  days  ? 

A.  Two  or  three  rainy  days. 
20       Q.  With  whom  did  you  make  these  surveys? 

A.  With  one  A.  P.  Irons,  surveyor  at  Toms  river,  New 
Jersey,  and  Mr.  Shafto,  a  resident  surveyor  at  Ocean  Beach. 
That  is,  part  of  th.ese  surveys  were  made  as  joint  surveys 
with  these  men  ? 

Q.  Was  the  defendant  there  at  the  time — H.  H.  Yard? 

A.  Never  on  the  ground  with  us  after  the  field-work  was 
commenced,  thnt  I  remember ;  before  the  field-work  was 
commenced  he  was. 

Q.  What  part  did  he  take,  if  any  ? 
30      A.  He  simply  called  upon  Mr.  Newman,  and  we  drove — 

Q.  There  are  several  Newmans  there ;  please  state  his 
first  name. 

A.  One  Isaac  Newman;  and  we  drove  over  the  ground  to 
some  extent — drove  to  these  corners  to  which  I  have  alluded 
— that  is,  the  fourth  corner  of  the  K.  W.  &  L.  58.19-acre 
tract  and  the  beginning  corner  of  the  Bell  50.13. 

Q.  What  did  Mr.  Yard  say  in  regard  to  those  two  cor- 
ners ? 

A.  I  asked  no  opinion  whatever  from  him  in  reference  to 
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these  two  corners,  that  I  can  think  of.     [Objected  to  as  eva- 
sive.] 

[1360]  Q.  The  question  is  vphat  he  said,  not  what  you 
asked  him. 

A.  If  I  remember  right  now,  I  understood  Mr.  Yard  that 
he  caused  to  be  placed  on  the  ground,  the  granite  stone,  re- 
ferred to  at  the  first  corner  of  the  Bell  tract. 

Q.  Was  that  all  ? 

A.  I  can  think  of  nothing  else. 

Q.  Did  he  say  anything  in  regard  to  the  4th  corner  of  the  10 
K.  W.  &  L.  58.19-acre  tract? 

A.  I  don't  remember  anything. 

Q.  Did  he  go  with  you  there  ? 

A.  We  were  in  a  carriage,  and  drove. 

Q.  Did  he  drive  you  there? 

A.  His  man  drove ;  Mr.  Yard  was  in  the  carriage. 

Q.  Wh}'  did  you  drive  there  ? 

A.  Mr.  Shafto  and  Mr.  Irons  were  in  the  carriage — Mr. 
Shafto  was,  I  remember  particularly,  and  he  wanted  Mr. 
Shafto  to  show   me  that  corner,  and  drove  there  for  that  20 
purpose. 

Q.  Who  wanted  Mr.  Shafto  to  show  you  that  corner  ? 

A.  I  may  say,  I  did. 

A.  What  did  you  know  about  that  corner  ? 

A.  I  inquired — 

Q.  Of  whom? 

A.  Of  Mr.  Yard,  as  to  certain  corners. 

Q.  As  to  which  corners  did  you  inquire? 

A.  Any  known  corners  of  those  lands  at  Ocean  Beach. 

[1361]   Q.  And  was  it  in  response  to  your  inquiries  that  qq 
he  drove,  or  he  and  his  men  went  with  you,  to  his  4th  cor- 
ner of  the  K.  W.  &L.? 

A.  I  was  there  prepared  to  prosecute  the  surveys,  and  I 
desired  to  know  if  there  was  an}'  known  corner  ? 

Q.  Of  whom  did  you  inquire  ? 

A.  And  Mr.  Yard  drove  over  the  ground,  and  those  two 
corners  were  pointed  out  to  me,  as  I  have  already  stated. 

Q.  Can  you  drive  to  the  4th  corner  of  the  K.  W.  &  L. 
58.19-acre  tract  ? 
108 
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A.  I  don't  remember,  I  think  so;  I  don't  think  there  is 
any  road  there  ;  I  guess  we  drove  there,  I  am  not  positive. 

Q.  And  as  to  the  granite  corner,  could  you  drive  there? 

A.  We  could  drive  through  a  field  there. 

Q.  Of  course  you  could  drive  through  a  field,  but  could 
you  drive  to  the  corner  ? 

A.  I  think  so. 

Q.   What  were  you  trying  to  find  out  by  these  surveys? 

A.  I  wanted  to  ascertain  if  there  were  any  known  corners 
10  of  any  of  these  surveys  that  were  well  established;  I  was  a 
stranger  in  that  locality. 

Q.  I  asked  you  what  you  were  trying  to  find  out  in 
making  this  survey  for  Mr.  Yard  ? 

A.  I  proposed  to  locate,  upon  the  ground,  certain  tracts  or 
parts  of  tracts,  as  might  be  necessary ;  what  I  mean  by 
parts  of  tracts,  is,  by  making  a  survey  of  only  a  part  of  the 
[1362]  tract. 

Q.  [Last  question  repeated.] 

A.  In  a  word,  I  may  say,  to  see  whether  there  were  any 
20  Proprietary  lands ;  or,  in   other  words,  whether  these  old 
Returns,  which  we  have  referred  to,  covered  all  the  ground 
at  Ocean  Beach. 

Q.  Did  you  know  that  there  was  a  litigation  pending  in 
regard  to  this  land  in  this  vicinity,  or  part  of  it  ? 

A.  Very  little  indeed;  I  cannot  answer  intelligently  in 
regard  to  the  litigation.  J 

Q.  Not  as  to  the  character  of  it ;  but  if  you  know  veryij 
little  about  it,  it  won't  take  very  long  to  tell  us  what  you 
know  about  it. 
30      A.  I  don't  remember  very  nmch.    Litigation  was  pending 
on  this  land. 

Q.  Did  you  find  that  there  was  any  Proprietary  laud 
existing  there  last  February  ? 

A.  I  found  land  there  that  was  not  embraced  in  those 
ancient  Returns  and  Patents,  but  covered  by  more  recent 
Returns. 

Q.  If  they  were  covered  by  more  recent  Returns,  it  was 
not  Proprietary  land  ? 

A.  It  was  not  Proprietary  land. 
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Q.  Then,  you  did  not  iind  any  Proprietary  land  there  last 
February  ? 

A.  I  don't  call  to  mind  any  now. 

[1363]  Q.  That  is,  I  understand,  you  did  not  find  any 
Proprietary  land  existing  between  the  Atlantic  ocean  on  the 
east,  Shark  river  on  the  north,  the  little  pond  on  the  west? 
and  Three-cornered  Pond  on  the  south,  as  shown  on  Exhibit 
V^Of 

A.  I  cannot  cull  to  mind  any;  but  1  take  the  privilege  of 
examining  the  map,  and  answer  your  question  intelligently.  10 
If  you  must  have  an  answer,  why,  I  shall  take  the  time  to 
examine  the  map. 

Q.  The  map  is  before  you — an  exhibit  on  the  part  of  the 
defendant. 

A.  My  answer  is,  that  I  understand  the  West  Patent  and 
the  Drumraond  Patent  to  convey  all  the  land  to  Shark  river- 
The  easterly  line  of  Corlies  34.90,  the  lines  approaching,  and 
the  easterly  line  of  the  H.  H.  Yard  31.857,  as  far  as- the  tenth 
corner  of  the  Corlies  survey  of  34.90,  embrace  about  all  of 
the  land  in  that  section,  except  a  piece  of  land  between  the  20 
westerly  line  of  the  Yard  31.857-acre  tract;  and  wherever 
the  east  line  of  the  West  Patent  may  fall,  and  as  between 
the  southerly  line  of  the  West  Patent,  and  the  several  tracts 
oil  its  southerly  side,  I  have  no  knowledge  of  any  prior  sur- 
vey covering  it.  And  as  to  the  territory  embraced  between 
the  westerly  line  of  the  Brinley  survey  and  the  little  pond 
I  have  no  knowledge. 

Q.  Do  I  understand  that  you  found  no  Proprietary  land 
there  ? 

A.  I  cannot   call  it  Proprietary  laud  unless  I  have  ex-  30 
amined  the  [1364]   records  to  know  whether  there  is  any 
Return   there.     If  there  are   no  Returns,  it  is  Proprietary 
land,  according  to  my  understauding. 

Q.  I  understand  you  to  say  that  you  made  copies  of  cer- 
tain records  at  Perth  Amboy  ? 

A.  Yes,  sir. 

Q.  And  you  have  also  been  handed  exhibits  embracing 
certain  lands  which  are  delineated  on  Exhibit  V 20  ;  did  you 
have  copies  of  these  tracts  that  are  delineated  on  V 20  ? 

A.  I  think  I  did.  40 
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Q.  Did  you  have  copies  of  tracts  at  Ocean  Beach  and 

vicinity  of  any  others  than  those  that  have  been  handed  to 
you? 

A.  None  that  I  used. 

Q.  What  others  did  you  have  that  you  did  not  use  ?  [Ob- 
jected to  as  immaterial.] 

A.  I  don't  remember. 

Q.  Have  you  those  copies  with  you  ? 

A.  I  think  I  have  all  the  copies  that  I  have  made. 
10       Q.  Just  examine  them,  and  state  whether  you  have  cop- 
ies of  any  other  tracts  besides  those  that  are  shown  on  this 
map. 

A.  I  have  a  Patent  here,  Gawen  Drummond,  Vol.  4, 
Liber  C,  247,  Ist  tract,  that  I  copied.  "  Proprietors  of  East 
New  Jersey,  to  all  persons,"  etc. 

Q.  You  need  not  read  it,  just  state  where  the  tract  lies  in 
a  general  way. 

A.  I  cannot  without  reading  it,  sir. 

[1365]   Q.  Well,  you  can  read  it,  but  it  need  not  go  down  on 
20  the  record. 

[Witness  read  the  description  of  a  Drummond  Patent.] 

Q.  Where  does  that  tract  lie? 

A.  I  cannot  answer  intelligentl3\ 

Q.  Do  you  know  whether  the  Little  Pond  referred  to  in 
there,  the  description  you  have  just  read,  which  you  copied 
from  the  record,  is  the  same  pond  that  is  referred  to  in  the 
Drummond  Patent,  which  is  an  exhibit  in  this  case  ? 

A.  I  don't  know  where  that  tract  is. 

Q.  What  other  copies  of  records  have  you  ? 
30      A.  They  are  all  in  that  one  Patent — all  that  I  have. 

Q.  And  are  all  the  records  in  the  same  book,  and  the 
same  place  ? 

A.  That  is  my  understanding. 
-     Q.  How  many  different  tracts  are  there  there  ? 

A.  There  are  four;  the  record  of  three  of  wLich  I  have 
copies  in  full. 

Q.  Three  in  full  and  another  one  in  abstract  ? 

A.  Cited  to  only. 

Q,  Just  refer  briefly  to  any  other  copies  that  you  have, 
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giving  us  the  names  of  the  grantees,  and  the  book  and  page 
of  the  record  at  Pertli  Amboy. 

A.  A  tract  of  7.91  acres,  after  deductions,  returned  to 
H.  H.  Yard,  S  23,  172,  already  referred  to  as  the  Yard  848. 

Q.  Any  others  ? 

A.  I  have  one  of  50  acres  in  S  13,  205. 

[1366]   Q.  Returned  to  whom  ? 

A.  To  the  lieirs  and  assigns  of  William  Robinson,  known 
as   the    Gertrude  Parker   tract.      I  have    one  returned   to 
Andrew  Bell  of  6.13 — not  on   this   map,  V  SO — not  clearly  10 
plotted  on  this  map.     Is  that  question  confined  to  this  map? 

Q.  Either  on  V  S  or  V 20. 

A.  It  appears  on  Y  8. 

Q.  Who  told  you  what  tracts  to  make  copies  of  at  Pertli 
Amboy  ?     [Objected  to  as  immaterial.] 

A.  I  think  Mr.  Yard  handed  me  a  memorandum  of  some 
tracts  he  wished  me  to  survey. 

Q.  Did  you  make  copies  of  all  the  tracts  that  were  on 
that  memorandum  ? 

A.  Yes,  sir;  and  more  than  were  on  the   memorandum.  20 

Q.  Who  told  you  to  make  those  that  were  not  on  the 
memorandum  ? 

A.  Not  anyone,  sir. 

Q.  How  did  you  know  which  ones  to  use? 

A.  I  copied  those  in  that  package,  and,  to  the  best  of  my 
ability,  made  u  rough  plan  of  as  many  of  them,  at  home,  as 
I  could  group  together. 

Q.  Did  that  rough  plan  include  the  Drum  mond  tract  that 
you  have  first  mentioned? 

A.  No,  sir.  30 

Q.  Why  did  you  not  put  them  on  your  rough  plan  ? 
[1367]  [Objected  to  as  immaterial.] 

A.  There  was  no  connection  between  them  and  any  other 
tracts  that  I  could  read  of, — there  was  no  relation. 

Q.  Did  you  put  on  the  H.  H.  Yard  7.90,  on  the  rough 
plan?     [Same  objection.] 

A.  I  don't  remember. 

Q.  Did  you  put  on  the  Robinson  50-acre?  [Objected  to 
as  no  cross-examination.] 

A.  I  don't  remember;  I  have  made  a  good  many  maps  40 
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since  then. 

Q.  Did  you  put  on  the  Andrew  Bell  6.37? 

A.  I  think  I  did. 

Q.  Did  you  make  a  plotting  or  map  of  your  work  after 
you  finished  it? 

A.  Yes,  sir. 

Q.  Where  is  it? 

A.  I  have  my  office  copy ;  it  is  at  my  office. 

Q.  Did  you  make  anything  besides  the  office  copy  ? 
1^      ^4.  I  made  a  copy  of  it. 

Q.  Did  you  compare  that  map  with  either  V  8  or  Y 30? 
[Objected  to  as  no  cross-examination.] 

A.  I  have  not  yet,  carefully ;  no,  sir. 

Q.  Did  you  put  on  that  map  any  other  tracts  than  those 
shown  on  V 8  unA  VSOf  [The  question  is  objected  to  as 
calling  for  secondary  evidence  when  primary  evidence  is 
sliown  to  be  available.] 

[1368]  A.  I  think  I  have  the  Bell  6-acre  tract,  lying  here 
upon  mj'  map.     That  is   not  upon  this.     I  don't  see  any 
20  otliers. 

Q.  Where  does  the  Robinson  tract  lie  ? 

A.  Why,  it  lies  upon  some  map.  I  canuot  tell  where  I 
I  have  seen  it;  I  don't  know  but  what  I  have  plotted  it  my- 
self. It  is  on  my  map,  or  somebody  else's  map.  Let  me 
me  see;  it  lies  here  [pointing  on  the  map]. 

Q.  West  of  the  Bell  50.13? 

A.    Yes,  sir. 

Q.  Did  you  survey  the  Gertrude  Parker  tract? 

A.  No,  sir. 
;'>0       Q.  Why  not  ? 

A.  I  was  satisfied  with  the  survey  resulting  from  those 
corners,  as  shown,  and  did  not  tackle  anything  else,  but  con- 
fined myself  to  those  surveys  that  are  delineated  upon  this 
Exhibit  VW. 

Q.  Who  told  you  what  was  to  be  the  limit  of  your  sur- 
veying ? 

A.  No  one.  I  am  never  limited  when  I  make  a  survey; 
I  act  independently  when  I  am  at  work. 

Q.  You  don't  think  it  would  have  assisted  you  any,  in 
locating  the  west  line  of  the  Drumraond,  to  have  put  on  the 
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east  line  of  the  other  Drummond  Patent,  which  says  it  goes 
to  the  Little  Pond  ? 

A.  I  cannot  give  any  intelligent  answer  in  regard  to  the 
other  [1369]  '  rummond  Patent  that  you  speak  of. 

Q.  Do  yon  know  anything  about  the  K.  W.  &  L.  200.25- 
acre  tract?  [Objected  to  as  irrelevant,  and  no  cross-examina- 
tion.] 

A.  I  could  tell  if  I  had  the  paper. 

Q.  It  is  in  one  of  the  e.xhibits  of  the  defendant  in  this 
case,  VS.     You  had  a  copy  of  that,  I  understand?  10 

A.  The  58. 19-acre  tract;  yes,  sir. 

Q.  Just  look  at  that;  you  will  find  a  tract  of  200.25,  re- 
turned to  the  same  parties  in  the  same  year. 

A.  [After  examining.]  I  have  found  such  a  tract. 

Q.  Does  it  join  the  Gawen  Drummond  tract  that  you  have 
surveyed  on  th  ;  west?  [Objected  to  as  calling  for  secondary 
evidence.] 

Complainant's  counsel  stated  that  the  question  merely 
called  for  the  location  of  the  tract. 

A.  The  first  course  of  this  survey  is  south  30  degrees  20 
east,  10  chains;  it  is,  approximately,  the  southeast,  by  south 
half-point    southerly,    second    course    of    the    Drummond 
Patent,  as  per  exhibit.     The  distance  is  the  same.     I  can- 
not say  that  I  can  place  it  there. 

Q.  You  will  notice,  Mr.  McCoy,  that  the  Drummond 
Patent  was  taken  up  in  1701,  and  this  tract  that  you  have 
just  read — that  is,  the  first  line  of  which  you  have  just 
read — was  taken  [1370]  up  in  1760.  Allowing  for  diti'er- 
ence  in  variation  in  those  two  years,  would  those  courses 
be  identical?  [Objected  to  as  immaterial,  so  far  as  it  re-  30 
fers  to  an}'  tracts  not  spoken  of  in  the  direct-examination.] 

A.  They  would  not  bear  the  same  course,  sir. 

Q.  How  nearly  would  they  be  the  same  course  ? 

A.  Within  1  degree  and  4i  minutes. 

Q.  Give  us  the  reading  of  the  second  course  of  the  Drum- 
mond Patent  in  1701. 

A.  Thence  southeast  and  by  south,  half  a  point  southerly, 
along  this  brook. 

Q.  What  would  that  be  in  degrees  and  minutes,  according 
to  your  rendition  ?  40 
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A.  It  would  be  28  dpgrees,  7J  minutes. 

Qt  And  in  1760,  in  degrees  and  minutes,  what  would  it 
be? 

A.  It  would  be  south  31  degrees,  4J  minutes  east. 

Q.  And  the  tirst  course  of  the  K.  W.  &  L.  200.25-acre 
tract,  in  1760,  was  south  30  degrees  east;  you  notice  that 
the  second  course  of  the  Drumraond  Patent  runs  southeast 
and  bj  south,  half  a  point  southerly  :  what  latitude  did  you 
allow  for  the  word  "  about"  in  calculating  your  variation  ? 
10  A.  None  at  all ;  I  find,  without  considering  the  "  about," 
that  that  course  as  made,  28  degrees,  7J  minutes  in  1701,  at 
the  present  day,  follows  closely  the  general  direction  of  the 
pond  brook;  I  am  satisfied  [1371]  with  them;  I  do  not  want 
to  increase  it,  nor  diminish  it.  It  lies  along  the  middle  of 
the  brook,  as  I  understand  it. 

Q.  I  understand,  that  your  explanation  now  refers  to  the 
Drummond  Patent  ? 

A.  Yes,  sir;  to  the  monumental  line. 

Q.  Then,  I  understand  from  your  interpretation,  that 
20  there  would  have  been  a  ditl'erence  of  over  a  degree  between 
the  west  line  of  the  Drummond  Patent  and  the  east  line  of 
the  K.  W.  &  L.  200.25-acre  tract.  The  location  of  that  tract, 
or  the  east  line,  would  have  been  of  no  assistance  to  you  in 
locating  the  west  line  of  the  Drummond  Patent? 

A.  I  have  not  used  it. 

Q.  Irrespective  of  the  fact  whether  you  used  it  or  not, 
how  would  it  have  been  as  a  surveyor,  I  ask  you  ? 

A.  I  should  have  examined  it  carefully  in  detail  by 
mapping,  and  upon  the  ground,  and  if  by  running  I  could 
30  have  found  any  monument  tliat  appeared  to  be  ancient,  and 
satisfied  my  mind  with  regard  to  its  location,  I  might  possi- 
bly have  adopted  it;  taking  a  general  view  of  the  whole 
ground,  I  should  try  to  use  the  information  derived  from 
that  tract  intelligently. 

Q.  Where  does  the  li.  H.  Yard  7.90-acre  tract  lie  ?    [Ob- 
jected to  as  immaterial,  and  no  cross-examination.] 

A.  South  of  Three-Cornered  Pond ;  I  have  no  knowledge 
of  it. 

Q.  [1372]  Y^ou  have  stated  that  there  were  some  tracts  there 
40  which  you,  wheu  you  went  there,  meant  to  survey  entirely. 
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and  some  that  you  meant  to  survey  in  part.  How  did  vou 
know,  at  that  time,  which  you  were  to  survey  entirely  and 
which  you  were  to  survey  in  part  ? 

A.  I  don't  think  I  made  that  statement. 
(^>.  [At  the  request  of  counsel  the  stenographer  read  from 
page  1361,  as  follows :  "  J..  I  purposed  to  locate  on  the 
ground  certain  tracts  or  parts  of  tracts,  as  might  be  neces- 
sary. What  I  mean  by  parts  of  tracts  is,  by  making  a  sur- 
vey of  only  part  of  the  tract."] 

A.  I  don't  understand  the  language  in  my  previous  an-  lo 
8wer  to  say  that  I  meant  to  survey  entire  tracts.  I  explained 
what  I  mean  by  surveying  parts  of  tracts,  that  it  might  be 
clearly  understood.  My  practice  is,  when  necessary,  abso- 
lutely necessary,  I  survey  entire  tracts.  When  not  abso- 
lutely necessary,  I  do  not. 

Q.  Then  I  understand  you  survey  tracts  entirely  when 
you  thought  it  proper  or  necessary  so  to  do,  to  find  out 
whether  there  was  any  Proprietary  land  in  that  vicinity,  or 
if  it  was  only  necessary  to  survey  part,  in  your  own  opinion, 
of  those  tracts,  you  then,  using  your  own  judgment,  surveyed  20 
those  parts ;  is  that  correct  ? 

A.  No,  sir. 

Q.  I  will  have  to  ask  you  to  explain  it  still  further,  then. 

[1373]  A.  If  counsel  understands  a  surveyor  on  the 
ground  to  be  running  with  instrument,  and  carrying  a  chain 
all  around  the  entire  tract,  I  did  not  do  that  class  of  work 
at  Ocean  Beach.  I  don't  remember  any  one  particular  tract 
that  I  surveyed  entire. 

Q.  Well,  1  understand  that  you  surveyed  these  tracts. 
That  is  not  carrying  a  chain,  is  it  ?  oq 

A.  I  may  answer  that  I  surveyed  them. 

Q.  What  do  you  luean  by  surveying  ? 

A.  I  mean  by  surveying  a  tract  of  land— as,  for  instance, 
the  Bell  tract  of  50.18  :  if,  when  I  reached  the  4th  corner  of 
the  Bell  tract,  I  am  satislied,  beyond  a  doubt,  that  my  tield 
work  is  accurate,  and  it  is  not  required  to  locate  the  4th 
line  on  the  ground,  I  do  not  do  it;  but  I  consider  that  a 
survey  of  the  Bell  tract,  50.13,  even  without  actually  run- 
ning the  4th  line  on  the  ground. 
109 
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Q.  You  eay  that  it  is  your  custom,  when  you  are  satis- 
fied that  your  field  work  is  correct  ? 

A.  Yes,  sir. 

Q.  How  do  you  satisfy  yourself  that  your  field  work  is 
correct  ? 

A.  By  working  carefully.  You  can  also  satisfy  yourself 
by  mapping  or  calculating  the  last  course  of  any  survey. 

Q.  Did  you  survey  any  one  tract  entirely  at  Ocean  Beach  ? 

A.  I  don't  remember  any  one ;  I  am  not  positive. 
10       Q.  Did  any  one  of  these  tracts,  which  you  surveyed  at 
Ocean  [1374]  Beach,  either  entirely  or  partly  close  ? 

A.  I  don't  understand  what  the  counsel  means. 

Q.  You  know  what  it  is  for  a  survey  to  close ;  did  any 
one  of  these  surveys  close  ? 

A.  Most  of  them  are  good  surveys. 

Q.  That  won't  do,  though,  Mr.  McCoy;  the  question  is, 
whether  any  one  closed  ? 

A.  I  don't  know  one  survey  here,  that  closes  mathemati- 
cally ;  they  close  approximately, — very  nearly'. 
20  Q.  Did  you  place  the  beginning  corner  of  the  50.13-acre 
Bell  tract  at  the  southeast  corner  of  the  Robinson  tract,  as 
you  call  it — we  call  it  here,  the  Gertrude  Parker  tract  ?  [Ob- 
jected to,  so  far  as  it  refers  to  the  Gertrude  Parker  tract,  as 
irrelevant  and  no  cross-examination.] 

Mr.  Stewart — You  notice,  Mr.  Buchanan,  that  the  wit- 
ness said  that  he  put  the  Gertrude  Parker  tract  on  his 
map. 

[1375]  A.  My  opinion  is,  that  I  could  not  locate  it;  I  de- 
cided I  could  not  locate  the  beginning  corner  of  the  50.13, 
30  on   what  you  term  the  southeast  corner  of  the  Gertrude 
Parker  tract. 

Q.  Did  you  notice  that  in  the  location  of  the  beginning 
corner  of  the  Andrew  Bell  o0.13-acre  tract  it  states,  it  begins 
at  a  pine  tree,  &c.,  and  being  on  the  southeast  corner  of  a 
tract  of  50  acres,  returned  to  Gertrude  Parker  on  the  4th 
day  of  January,  &c.  ? 

A.    Yes,  sir ;    my  recollection  is,   that  in   mapping   the 
Gertrude  Parker  tract, — that  the  50.13  will  not  lie  on  the 
Parker  tract. 
40       Q.  You  notice  that  the  Gertrude  Parker  tract  was  taken 
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up  in  1803,  the  Andrew  Bell  50.13-acre  tract  was  taken  up 
in  1820  ;  would  that  have  any  influence  in  determining  the 
location  of  the  beginning  corner  of  the  Andrew  Bell  50.13- 
acre  tract  ? 

A.  No. 

Q.  [Last  question  repeated.] 

A.  Well,  if  the  corner  of  the  50-acre  tract  is  identical 
with  the  beginning  corner  of  the  50.13,  and  a  surveyor 
could  run  a  line  of  the  50-acre  tract,  of  course  it  would  help 
locate  the  beginning  corner.  10 

(J.  Don't  the  Exhibit  V 3  say  that  the  beginning  corner 
of  the  Andrew  Bell  50.13-acre  tract  is  located  at  a  pine  tree, 
give  [1376]  its  dimension  and  marks,  and  also  states,  "  being 
the  southeast  corner  of  a  tract  of  50  acres"? 

A.  Yes,  it  does. 

Q.  Well,  then,  if  it  is  the  southeast  corner  of  a  tract  that 
was  located  17  years  before  the  50.13-acre  Bell  tract,  would 
that  not  control  it,  instead  of  a  monument  or  stone,  that  has 
recently  been  put  there  ?  [Objected  to  as  calling  for  an 
opinion  of  the  law.]  20 

A.  Not  always,  sir. 

Q.  Would  it  not  ? 

A.  When  it  is  found  that  the  location  was  not  properly 
placed. 

Q.  Which  location  ? 

A.  For  instance,  the  50.13  was  not  properly  placed  upon 
the  50-acre  tract ;  I  think  I  answered,  my  opinion  was,  that 
the  50.13  did  not  lie  upon  the  50-acre  tract. 

Q.  You  surveyed  it,  I  understand  ? 

A.  The  50?  30 

Q.  Yes. 

A.  ^lo,  sir. 

Q.  How,  then,  did  you  determine  that  it  did  not  lie  upon 
the  50.13-acre  tract  ? 

A.  I  could  not  connect  them  on  my  rough  map. 

Q.  Did  you  try  to  connect  them  anywhere  else  ? 

A.  I  don't  remember. 

Q.  Then,  from  mapping,  you  could  not  make  the  south- 
east corner  [1377]  of  the  Bell  50.13-acre  tract  identical  with 
the   beginning  corner  of  the  50-acre  tract,  and  yet  you  did  40 
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not  survey  the  50-acre  tract  on  the  ground  to  see  whether 
those  corners  were  identical  ?  [Olyected  to,  so  far  as  it  re- 
fers to  Gertrude  Parker  50-acre  tract.] 

A.  I  did  not  survey  the  50-acre  tract  on  the  ground. 

Q.  Well,  if  the  50.13  says  those  corners  are  identical,  and 
you  could  not,  by  mapping,  make  them  identical,  why  did 
you  not  survey,  to  see  if  they  were  identical,  and  ascertain 
if  your  map  was  possibly  incorrect  ? 

A.  Oh,  if  the  50-acre  does  lie  on  the  50.13,  my  opinion  is, 
10  that  I  have  its  southeast  corner  at  the  granite  stone,  although 
I  don't  think  it  lies  there. 

Q.  That,  of  course,  is  hypothetical  ? 

A.  I  have  a  monumental  line  upon  the  50.13,  that  says  to 
me,  that  the  granite  stone  is  about  right. 

Q.  What  do  you  mean  by  "  monumental  line  "  ? 

A.  I  have  a  ditch  from  which  to  survey  the  line  running 
along  the  greater  part  of  its  distance, — an  old  ditch  greatly 
filled  up. 

Q.  Along  which  line  does  that  ditch  run  ? 
20      A.  Along  the  second  line. 

Q.  And  do  I  understand  that  you  controlled  the  location 
of  the  beginning  corner  of  the  50.13  by  that  ditch  ? 

[1378]  A.  It  unmistakably  pointed  to  it. 

Q.  Whereabouts  does  it  unmistakably  point  to  it  ? 

A.  Commencing  at  the  granite  stone,  running  the  first 
line  of  the  50.13-acre  tract,  we  terminate  its  first  line  in  this 
ditch,  and  its  second  line  follows  the  ditch  so  far  as  it  has 
been  cut. 

Q.  Is  there  anything  in  the  Return  about  a  ditch — about 
.'ii)  a  line  following  a  ditch  ?     Well,  are  there  any  other  ditches 
around  here  that  you  followed  ? 

A.  I  don't  remember  any  other  ditch. 

Q.  Why  did  you  follow  this  ditch,  then? 

A.  Well,  the  ditch  showed  itself  while  I  was  running  the 
line. 

Q.  Don't  that  line  run  through  a  house  ? 

A    The  second  line? 

Q.  Yes,  the  second  line  of  the  50.13-acre  tract. 

A.  No,  sir. 
40       Q-  Don't  the  first  line  run  through  a  house  ? 
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A.  Yes,  sir. 

Q.  Did  you  pay  any  attention  to  that  ?  Did  you  follow 
the  house  ?     [Objected  to  as  no  cross-examination.] 

A.  I  don't  understand  counsel's  question. 

^•.  Did  Isaac  Newman  show  you  where  the  west  line  of 
the  50.13-acre  tract  was? 

A.  No,  sir. 

Q.  I  understand  he  showed  you  the  beginning  corner. 

[1379]  A.  Yes. 

§.  Did  he  not  tell  you  where  that  west  line  had  always  10 
been  considered  to  be  ? 

A.  No,  sir. 

y.  Did  anybody  ? 

A.  No,  sir. 

q.  Did  not  Mr.  Shafto? 

A.  I  believe  not.  I  noted  the  stakes  along  that  line 
when  I  was  running.  That  was  the  first  knowledge  I  had 
of  its  location. 

Q.  Is  not  the  4th  corner  of  the  58.19-acre  tract  inside  oi 
the  line  of  the  Gertrude  Parker  50-acre  tract?  20 

A.  I  don't  know ;  I  don't  remember. 

(:^.  In  surveying  any  of  these  old  lines,  did  you  ever  find 
that  the  measured  distances  were  longer  than  the  recorded 
lengths  ? 

A.  Yes. 

q.  Which  ones? 

A.  That  is— 

[At  the  request  of  defendant's  counsel  the  previous  ques- 
tion, "In  surveying  any  of  these  lines,"  etc.,  were  repeated 
to  the  witness.]  30 

A.  I  understand.  Counsel's  question  to  witness  is  quite 
diifereut.  I  thought  counsel  referred  to  other  tracts  than 
those. 

§.  My  question  was  general,  in  reference  to  any  lines 
that  you  have  measured  or  surveyed  at  Ocean  Beach.  What 
is  your  answer  to  the  question  thus  limited  ? 

[1380]  A.  I  don't  remember  any  lines  longer  than  the 
recorded  length. 

Q.  Can  you  state  whether  that  is  true  elsewhere  in  your 
survey?     [Objected  to  as  immaterial.]  40 
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A.  I  sometimes  find  it  absolutely  necessary  to  increase  the 
length  of  a  line. 

Q.  Is  it  not  quite  a  usual  thing,  particularly  on  Proprie- 
tary tracts  or  lines?  [Objected  to  as  vague  and  no  cross- 
e.xamination.] 

A.  It  occurs  occasionally. 

Q.  Did  you  survey  the  6.37-acre  tract? 

A.  I  did  not. 

Q.  Did  you  map  it  ? 
10      A.  I  mapped  it. 

Q.  Did  you  meet  William  Roome  at  Ocean  Beach  ? 

A.  No,  sir;  I  did  not. 

Q.  Have  you  compared  your  work  in  this  vicinity  with  his  ? 

A.  No,  sir. 

Q.  When  did  you  make  a  comparison  between  your  copy 
of  Exhibit  V5,  the  50.13-acre  tract,  and  the  exhibit  itself? 

A.  I  think  I  made  it  yesterday.  I  had  my  copies  before 
me  and  the  map. 

Q.  Does  your  copy  agree  with  the  Exhibit  V 5  in  all  other 
20  respects  than  this  one  referring  to  the  south  line  ? 

A.  I  don't  remember  any  other  difference.  I  know  this 
one.  My  copy  aud  the  reading  of  the  lines  upon  the  map 
dift'er. 

[1381]  Q.  Who  assisted  you  in  surveying  the  Drummond 
tract  ? 

A.  No  one ;  that  is,  no  surveyor. 

Q.  Wliat  persons  assisted  you  as  chain-bearer  or  flagman, 
or  in  any  other  capacity  ? 

A.  Why,  I  don't  know  that  I  gave  the   names  of  any. 
30  They  were  strangers  to  me.     I  don't  remember  their  names. 

Q.  How  did  you  get  those  men — who  furnished  them  to 
you? 

A.  I  think  Mr.  Yard  must  have  furnished  them.  These 
surveys  were  made  for  Mr.  Yard. 

Q.  You  say  you  adopted  the  beginning  of  the  Drum- 
mond Patent,  shown  ycu,  made  by  another  surveyor.  Who 
was  he  ? 

A.  Mr.  AVilliam  Roome  made  a  survey  there  previously. 

Q.  Did  he  show  you  that  beginning  corner  of  the  Drum- 
40  mond  Patent  ? 
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A.  No,  sir. 

Q.  Who  showed  it  to  you  ? 

A.  I  think  some  of  the  men  that  were  with  me  knew 
about  this  corner  down  here  at  the  beginning  of  the  Drum- 
mond  tract. 

Q.  Do  you  remember  the  name  ? 

A.  I  don't  remember  the  names. 

Q.  Has  the  course  of  the  southeast  tributary  of  Little 
Pond  changed  since  1701  ? 

A.  I  should  think  not ;  for  its  greater  length.  10 

Q.  Did  you  see  Mr.  Roome's  map  of  the  Drummond 
Patent? 

A.  I  think  I  did. 

Q.  Before  you  made  your  own  survey  ? 

A.  I  may  have  seen  it;  I  am  not  positive. 

[1382]   Q.  Have  you  seen  it  since  ? 

A.  I  may  have  seen  it  at  that  time. 

Q.  Have  you  seen  it  since,  I  say  ? 

A.  I  don't  remember  of  having  seen  it. 

Q.  Have  you  compared  your  delineation  of  the  Drum-  20 
raond  Patent  with  Mr.  Roome's  ? 

A.  I  have  not. 

Q.  Do  you  know  whether  they  agree  or  disagree  ? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  whether  your  location  of  the  northwest 
corner  of  the  Drummond  Patent  agrees  with  his? 

A.  I  notice  at  the  northwest  corner  of  the  tirst  line  of  the 
Drummond  Patent,  as  surveyed,  that  I  was  near  a  stake, 
said  to  be  Mr.  Roome's  stake. 

Q.  Said  so  by  this  same  man  who  showed  you  the  begin-  30 
ning  corner  ? 

A.  Not  positive. 

Q.  How  near? 

A.  Very  near  ;   I  cannot  remember. 

Q.  Would  you  say  10  feet  ? 

A.  Very  near,  less  than  10  feet,  I  should  say. 

Q.  Well,  how  did  you  make  any  difterence  at  all,  if  you 
adopted  his  beginning  corner? 

A.  I  did  not  adopt  his  course;  I  don't  know  what  course 
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he  ran ;  I  took  a  southwest  course,  with  my  own  judgment 
as  to  variation ;  I  don't  know  what  variation  he  used. 

Q.  What  variation  did  you  use  ? 

[1383]  A.  I  used  3  minutes  to  1850,  and  from  1850,  3J 
minutes,  agreeably  to  tlie  custom  of  surveyors  at  Ocean 
Beach. 

Q.   Who  told  you  that  was  the  custom  ? 

A.  Mr.  Shafto. 

Q.  Anybody  else  ? 
10      A-  I  don't  know  of  onyone  else;  I  found  it  to  agree  with 
some  lines  that  had  been  run  by  previous  surveyors. 

Q.  By  wliat  surveyors  ? 

A.  One,  Robinson  ;  one  line  of  this  tract  was  found  to  be 
running  near  trees  bearing  his  mark. 

Q.  Where  was  that  line  ? 

A.  Why  up  here,  above  Three-Cornered  Pond. 

Q.  Of  what  tract  ? 

A.  Of  this  tract,  the  183-acre  tract. 

Q.  Do  you  remember  which  line  of  the  183  ? 
20      A.  I  think  it  is  the  4th  line. 

Q.  Do  you  know  Robinson? 

A.  I  do  not. 

Q.  Then  somebody  told  you  he  was  a  surveyor  ?  M 

A.  Yes,  sir.  ^     V 

Q.  Who  told  you,  Mr.  Shafto? 

A.  I  think  Mr.  Shafto  told  me;  then  I  saw  Mr.  Robin- 
sou's  name  mentioned  in  a  Return  as  a  deputy  surveyor. 

Q.  Did  you  see  his  name  in  any  other  one  than  the  Gert- 
rude Parker,  in  1803  ? 
30      A.  I  don't  remember,  nor  can  I  say,  that  I  saw  it  in  the 
Gertrude  [1384]  Parker  tract,  just  know  ;  but  I  remember 
seeing  his  name  in  more  than  one  Return  or  Returns. 

Q.  What  was  his  mark? 

A.  A  blaze,  two  hacks  above  and  two  below. 

Q.  When  was  the  183-acre  tract  taken  up  ? 

A.  The  Return  is  dated  the  2d  of  December,  1861. 

Q.  How  would  this  blaze  on  that  tree,  in  1861,  tell  you 
what  the  variation  was  allowed  before  1850  ? 

A.  Why,  having  commenced  the  survey  of  the  183-acre 
40  tract  at  West  Pond,  the  6th  corner  of  the  58.19,  and  ran 
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tlie  first  line  of  10  chains,  its  second  line  64  chains  and  30 
linkrf,  its  third  line  of  10  chains,  and  finding  myself  runnin-- 
along  marked  trees  along  its  4th  line,  my  judgment  was, 
that  my  variation  was  good  at  least — very  good. 

Q.  And  that  was  3J? 

A.  That  was  3  minutes, — yes,  three  and  one-third. 

Q.  Of  course  that  does  very  well  for  three  and  one-third 
minutes,  hut  how  is  it  for  tliree  minutes? 

A.  Three  minutes  would  not  apply. 

^.   Well,  then,  how  could  you   tell   hy  hlazes,  in   1861,  10 
when  you    allowed  three    and  one-third,  that    three   was 
allowed  before  1850  ? 

A.  The  allowance  of  this  survey  was  made  from  1861, 
and  the  survey  was  made,  what  1  made  of  u,  in  1882,  and 
the  variation  [1385J  was  3^  from  1861  up  to  1882,  and  upon 
its  4th  line  we  found  marked  trees,  agreeing  with  our  run- 
ning. 

(^.  That  would  show  that  you  were  all  right  as  far  back 
as  1861 ? 

A.   Yes,  sir.  2^ 

<^.  liut  how  does  it  show  that  you  were  all  right  as  to 
anything  prior  to  that,  if  you  applied  the  same  test? 

A.  i  was  very  well  satisfied  with  the  variation  used,  from 
the  fiact  that  my  practice  is  in  a  section  a  little  west  of  Ocean 
Beach,  and  the  variation  is  a  little  less  than  at  Ocean  Beach, 
— how  much  less  is  a  very  nice  point  to  determine.  My 
practice  has  been  three  minutes  at  home,  and  the  difference 
between  three  minutes  on  these  surveys  from  their  date  to 
to  1860,  and  three  and  one-third  minutes  from  1850  to  the 
date  of  the  survey,  is  uot  very  great.  on 

y.  Well,  why  did  you  fix  1»50  any  more  than  1860,  or 
any  other  year  between  1850  and  1861  ? 

A.  As  Slated  before,  1  determined  to  adopt  the  practice 
in  that  vicinity,  unless  1  found  myself  controlled  by  monu- 
ments. 

Q.  Did  you  make  any  tests  between  monuments,  to  see 
whether  you  would  be  controlled  by  them  ? 

A.  I  have  said  that  one  of  my  lines  ran  upon  a  certain 
ditch,  which  1  believed  to  have  been  cut  at  an  early  day 
upon  the  division  of  the  land  of  somebody.  iJO 
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Q.  What  was  the  variation  of  that  ditch  ? 

A.  The  variation  of  the  line  which  laid  upon  the  ditch  was 
3  degrees  and  16  minutes. 

[1386]  Q.  When  was  the  line  laid? 

A.  In  1820. 

Q.  When  was  the  ditch  laid  ? 

A.  I  don't  know,  sir. 

Q.   Do  you  know  whether  the  line  that  ran  along  the 
ditch,  in  1820,  was  an  original  line,  or  taken  from  any  other 
10  adjoining  tract  ? 

A.  I  believe  it  was  an  original  line.  j 

Q.  Why?  i 

A.  I  don't  know  of  any  other  at  that  date. 

Q.  How  about  the  6.37  Bell  tract — you  surveyed  that  ? 

A.  I  did  not  survey  that. 

Q.  I  beg  your  pardon,  you  mapped  it  ? 

A.  Yes,  sir;  mapped  it.     The  Return  of  6.37,  April  2d, 
1821. 

Q.  That  was  a  year  after  the  50.13? 
20      A.  Yes,  sir. 

Q.  How  long  is  that  ditch  ? 

A.  Well,  the  line  is  25  chains,  and  I  should  say,  without 
being  positive,  it  was  half  of  the  length  of  the  line. 

Q.  Then  it  could  only  have  been  a  division  line,  if  it  w;  s  i 
intended  as  such  by  the  parties,  for  half  the  length  of  the 
line? 

A.  The  other  part  was  on  higher  ground. 

Q.  These  blazes  that  you  speak  of  on  the  4th  line  of  tie 
183-acre,  did  they  appear  to  be  old  or  recent  ? 
80      [1387]  A.  They  were  not  recent  marks. 

Q.  Could  you  tell  a  blaze  of  that  kind  after  it  is  three 
years  old  ? 

A.  I  think  so. 

Q.  As  to  its  age  ? 

A,  Very  nearly. 

Q.  Well,  can  you  tell  very  nearly  when  these  blazes  were 
put  there  ? 

A.  I  would  have   to  box  the  blaze   out,  and  count  the 
rings,  as  surveyors  say. 
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Q.  Did  you  do  that? 

A.  I  did  not. 

Q.  Why  not? 

A.  I  did  not  care  to. 

Q.  You  saw  these  blazes  there,  and  from  an  inspection  of 
then  I,  beiieved  that  they  were  old  ? 

A.  Yes,  sir. 

Q.  And,  thereupon,  took  them  as  establishing  the  varia- 
tion of  the  needle  on  lines  at  Ocean  Beach  ? 

A.  As  agreeing  with  the  variation  that  I  was  using.  10 

Q.  And,  thereupon,  establisliing  itself? 

A    Will  counsel  please  put  the  question  difiereiitly  ? 

Q.  Establishment  of  its  corners,  if  you  prefer? 

A.  I  have  no  answer  to  that  question. 

Q.  Did  you  take  any  two  fixed  corners  of  any  two  tracts 
ot  C^cean  Beach,  and  the  line,  to  ascertain  positively  and  defi- 
Litely  what  was  the  variation  between  the  course  as  de- 
scri  )ed  in  [1388]  the  Return  and  the  course  at  the  present 
day.  between  those  two  monuments  ?  20 

A .  I  did  not. 

Q.  Why  not? 

A.  I  had  no  such  monuments. 

Q.  Is  there  not  a  monument  at  the  southwest  corner  of 
the  Andrew  Bell  50.13? 

A.  Yes. 

Q.  Is  there  one  at  the  southeast  corner? 

A.  A  stake  and  stone  was  found  near  where  I  terminated 
the  third  line. 

Q.  Why  did  you  not  make   a   test   between  those  two  30 
cor  lers  ? 

A    I  did  not  deem  it  necessary. 

Q.  But  yo  I  stated  the  reason  was  because  you  did  not 
fiul  any  two  corners? 

A.  I  should  not  rely  ujion  a  stake  and  stone. 

Q.  Did  you  rely  upon  the  monnniont  at  the  beginning? 

A.  I  had  sutficient  reliance  to  try  the  experiment  of  mak- 
ing the  survey  therefrom. 

Q.  Did  you  rely  upon  it  for  any  other  purpose  than  the 
ex|  erimental  one  ? 
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A.  I  finally  based  rti}'  survey  upon  that  as  correct. 
Q.  Did  you  not  find  that  the  southeast  corner  was  equally 
correct? 

A.  The  southeast  corner  was  simply  a  stake  and  stone, 
that  no  [1389]  good  surveyor  would  adopt  as  permanent. 

Q.  If  no  surveyor  would  adopt  it,  why  did  you  not  nnd\C 
a  test  of  it  along  the  several  lines  of  the  Andrew  Boll  tract 
between  those  iv  o  points,  and  ascertain  what  the  variation 
was  on  that  line  ? 
10      A.  I  have  stated  that  this  stake  and  stone  was  a  corner, 
and  could  not  be  considered  a  monument  tliat,  perhaps,  any 
surve^'or  would  adopt. 
Q.  You  did  not  adopt  it? 
A.  No,  sir. 

Q.  How  near  did  you  come  to  adopting  it? 
A.  I  don't  remember  how  near, — very  near. 
^.  Well,  how  close?  i 

A.  I  don't  remember,  sir. 
Q.  Fifty  feet? 
20      A.  Oh,  less  than  fifty  feet. 
Q.  Ten  feet? 

A.  Very  nearly,  I  don't  remember. 
Q.  Have  you  got  your  field-notes  with  you  ? 
A.  I  have  not  got  them  here,  sir. 
Q.  Why  did  you  not  bring  them  ? 

A.  I  was  requested  to  make  an  examination  of  this  map, 
and  I  supposed  ray  examination  to-day  would  be  based 
upon  it. 

Q.  Could  you  not  have  testified  more  correctly  as  to  your 
30  own  work  if  you  had  j'our  field-notes  here? 

[1390]  A.  They  might  have  given  some  reference  or  his- 
tory of  the  lines  that  would  not  now  occur  to  ray  mind 
without  the  notes. 

Q.  Well  now,  for  instance  as  to  the  location  of  tliis  corner, 
could  you  not  tell  where  you  located  the  fourth  corner? 

A.  I  might  or  might  not  have  made  a  tie  to  the  stake  and 
stones  found  there. 

Q.  Then  how  could  you  tell,  if  you  had  your  field-notes, 
whether  you  did  or  did  not^? 
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A.  If  I  made  a  tie  to  it? 

Q.  If  you  (lifl  make  a  tie,  how  could  you  tell  if  you  did 
or  did  not  ?  Now  you^ay  you  don't  know  whether  you  did 
or  did  not,  is  that  a  fact? 

A.  I  don't  know  that  I  did. 

Q.  My  question  is,  Mr.  McCoy,  as  to  your  practice  in 
making  these  surveys  at  Ocean  Beach  and  vicinity, — wliether 
you  could  not  testify  betler  if  you  had  your  field-notes  here 
than  if  you  did  not  have  them? 

A.  I  could  not  establish  these  tracts  more  correctly  than  10 
I  have  done  in  my  direct  examination  if  I  had  a  half  a  dozen 
books  of  field-notes  here. 

Adjourned  until  Monday,  November  13tli,  1882. 

[1391]  Trenton,  November  13th,  1882. 

The  examination  in  this  case  was  resumed,  pursuant  to 
adjournment,  in  the  presence  of  the  Master  and  the  respect- 
ive counsel. 

Cross-examination  of  James  W.  McCoy  continued. 

Q.  Did  you  discover  the  difference  between  the  exhibit  of 
the  defendant  in  regard  to  the  south  line  of  the  Andrew  20 
Bell  50.13  and  your  copy,  yourself,  or  was  it  pointed  out  to 
you? 

A.  I  examined  the  map,  with  my  copy  before  me,  in  de- 
tail, line  b}'  line. 

§.  You  don't  answer  the  question.  The  question  is 
whether  you  discovered  that  discrepancy  yourself,  or  was  it 
pointed  out  to  you  ? 

A.  I  was  inquired  of  in  reference  to  that  line. 

Q.  By  whom  ? 

A.  Mr.  Yard.  30 

Q,.  Then  were  you  inquired  of  in  reference  to  any  other 
discrepancy  in  that  Return  ? 

A.  In  the  50.13? 

q.  Yes. 

A.  Not  in  reference  to  tliat,  and  not  any  other  discrepan- 
cies in  any  of  the  Returns. 

Q.  Have  you  made  any  comparison  between  your  own 
map  and  any  one  of  those  exhibits  relative   to  V W-     [Ob- 
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jected  to,  so  far  as  it  relates  to  the  map  [1392]  of  the  wit- 
ness, as  irrelevant,  immaterial  and  no  cross-examination.] 

A.  Not  in  detail. 

Q.  Can  you  state  from  recollection  wliether  your  location, 
survey,  and  delineation  of  the  southeast  tributary  of  the 
Little  Pond  asjree  witli  that  of  Mr.  Irons,  on  V  SO,'m  course 
and  distance?     [Same  ohjoction,  on  the  same  ^sfround.] 

A.  The  general  direction  of  the  line  agrees  and  bears  the 
same  course  as  I  gave  it. 
■'■"       Q.  As  to  length,  what  is  3'our  reply  ?     [Same  objection, 
on  the  same  ground.] 

A.  I  have  not  measured  the  length  of  the  stream  on  Irons' 
map. 

Q.  Can  you  state  by  inspection  ?  [Same  objection,  on 
the  same  gro'  nd.] 

A.  It  will  bear  three  courses  on  this  map,  V 20.  One 
course  of  about  3  chains,  one  of  about  8  chains  and  one  of  3 
chains  and  50  links. 

Q.  Now  you  have  given  us  the  three  different  courses  on 
20  this  map ;  state  how  they  agree  in  course  and  distance  with 
your  representation  of  that  tributary.  [Objected  to  as  im- 
material, irrelevant  and  no  cross-examination  as  to  a  map 
made  by  him,  in  existence;  and  further,  to  a?k  without  the 
map  is  to  call  for  secondary  evidence  when  primary  is  shown 
to  be  available.] 

[1393]  A.  My  survey,  as  stated  in  direct-examination,  of 
the  tirst  line  of  the  Drummond  Patent,  terminated  at  a  point 
on  the  bank  of  the  pond  or  stream.  After  running  the 
second  course  of  said  Patent  from  that  point,  and  finding 
30  that  it  did  not  follow  the  stream,  I  measured  back  to  a  point 
in  the  first  line, — in  line  of  the  brook,  and  finding  that  the 
second  course  of  the  Drummond  Patent  would  apply  to  the 
general  course  of  the  brook,  I  followed  it  an  indefinite  dis- 
tance, exceeding  10  chains.  [The  answer  is  objected  to  by 
complainant's  counsel  as  irresponsive.] 

Q.  The  question  is  whetlier  this  delineation  of  this  trib- 
utary on  V20  is  correct  or  not  ? 

A.  I  should  consider  it  nearly  correct,  sir. 

Q.  And  on  VS  how  is  it  ? 
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A.  I  see  a  dift'erence  in  the  curve  of  the  brook  at  its  end; 
a  curve  in  the  opposite  direction. 

Q.  You  stated  in  your  direct-examination,  on  page  13'>5, 
that  with  the  exception  of  the  Proprietary  grant  known  as 
the  8.48  H.  H.  Yard  tract,  that  these  two  maps,  V8  and 
V'30,  with  respect  to  the  tracts  delineated  on  both,  are  sub- 
stantially the  same.  Now  you  state  that  so  far  as  the 
delineation  of  this  southeast  tributary,  which  is  the  second 
line  of  the  dDrummon  Patent,  is  concerned,  that  they  are 
not  the  same.  10 

A.  Counsel  does  not  understand  me. 

[1394]  Q.  Will  you  explain  how  these  two  maps  can  be 
ditferent  in  these  respects,  and  yet  substantially  the  same? 

A.  I  stated  in  my  last  answer  that  the  two  maps  diti'ered 
in  the  terminus  of  the  brook;  i  add,  that  ditierence  is  out- 
side, entirely  outside  of  the  third  line  of  the  Drummond 
,  Patent. 

Q.  The  question  was  not  as  to  the  third  line  of  the  Drum- 
mond Patent,  but  as  to  the  second  line  of  the  Drummond 
Patent;  it  says,  thence,  southeast  and  by  south,  half  point  20 
more  southerly,  down  its  brook  ten  chains,  and  I  understand 
you  to  say  that  because  that  course,  as  shown  by  Mr.  Roome, 
would  not  follow  the  brook,  therefore  you  moved  your  lo- 
cation of  the  northwest  corner  of  the  Drummond  Patent  a 
little  further  north  or  northwest,  so  that  the  second  course 
of  the  Drummond  Patent  conformed  to  the  course  of  the 
brook.     Is  that  correct  ? 

A.  I  could  not  have  said  that  I  moved  the  second  course 
of  the  Drummond  Patent,  because  Mr.  Roome's  course 
would  not  follow  the  brook.  80 

Q.  Irrespective  of  what  Mr.  Roome  has  said  or  done  in 
regard  to  it,  1  find  this  in  your  testimony  on  page  1342, 
near  the  bottom,  "and  being  limited  in  time  the  day  in  which 
that  survey  was  made,  I  determined  to  adopt  the  point 
shown  me,  as  made  by  another  surveyor,  and  ran  a  random 
line  up  the  river,  as  the  tirst  line  of  the  Drummond  Patent; 
I  ran  southwest  with  the  variation  allowed  to  date,  29  chains 
from  this  [1395]  point,  on  the  map,  [pointing  to  the  point 
marked  as  the  beginning  corner  of  the  Drummond  Patent, 
V30].     That  is  V20,  Mr.  Irons'  map.    1  said  Mr.  Roome's  40 
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above  there,  I  mean  Mr.  Irons',  and  at  tiie  end  of  29  chains 
I  made  a  point  on  the  bank  ot  the  pond  or  brook,  running 
the  second  line  southeast  by  south,  halt  a  point  soutiieriy, 
with  the  variation  allowed  to  date;  1  ran  10  chains  and  found 
myselt  a  considerable  distance  southwesterly  Irom  the  brook, 
1  then  applied  the  same  course,  the  second  course  of  the 
Drummoud  Patent,  and  found  that  it  is  also  the  direction 
ot  the  brook — about  the  direction  of  the  brook — I'rom  its 
intersection  with  the  tirst  line,  as  run  ;  continued  westerly 
10  it  intersected  the  little  pond  at  about  this  point — we  found 
that  the  course  would  intersect  the  curve  of  little  pond  near 
18th  avenue,  westerly  from  H  street."  The  question  is 
whether  you  adopted,  not  Mr.  lioome's  northwest  corner, 
but  Mr.  Irons',  as  shown  on    VSO? 

A.  Mr.  Irons  had  not  made  his  survey  at  that  time. 

y.  Did  you  adopt  the  point  which  Mr.  Irons  afterwards 
adopted,  and  as  shown  on  V  SiO  ? 

A.  I  know  nothing  of  Mr.  Irons'  point  on  the  ground, 
except  as  I  applied  it  upon  the  map. 
20  Q-  The  method  that  you  adopted  to  ascertain  where  Mr. 
Irons  located  the  northwest  corner  of  the  Drummoud  Patent, 
of  course  [1896]  is  ol  no  consequence  to  us,  so  that  we  only 
get  at  the  lact. 

A.  An  inspection  of  Mr.  Irons'  map  shows,  very  clearly 
to  me,  that  he  ran  the  lirst  line  of  the  Drummond  Patent 
from  about  the  same  point,  and  very  nearly  the  same  course ; 
aud  the  position  of  its  second  corner  and  second  line  agrees 
very  nearly  with  my  running. 

y.  How  is  it  about  the  location  on  the  ground,  irrespec- 
30  five  ot  the  reading? 

A.  Very  nearly  the  same. 

Q.  1  understood  you  to  say  that  you  ran  your  tirst  course 
of  the  Drummoud  Patent  so  that  it  touches  the  water  of 
Shark  river  ? 

A.  No,  sir. 

(^.  You  adopted  a  point  shown  you,  as  made  by  another 
surveyor;  what  survey  was  that? 

A.  iSaid  to  have  been  Mr.  lioome. 

Q.  On  page  1844,  you  state,  in  answer  to  this  question  of 
40  Mr.  Buchanan  :  "  And  where,  with  relereuco  to  the  deliuea- 
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tion  of  the  water  on  VSO,  would  the  first  line  of  the  Drum- 
mond  Patent  run,  according  to  the  method  of  location  you 
have  just  indicated  ?  "  Your  answer  is, — "  About  the  edge 
of  the  water,  it  may  possibly  cut  the  water — the  edge  of  the 
water  at  one  place." 

A.  That  is  on  final  location. 

Q.  You  will  observe  that  all  my  questions  this  afternoon 
have  been  upon  the  question  of  your  location  of  these  points 
and  these  lines.  ,Now,  then,  I  ask  you,  whether,  if  your  line 
cuts  [1397]  the  water, — your  location  of  the  first  line  of  the  10 
Drummond  Patent  cuts  the  water  of  Shark  river  at  any 
point,  whether  it  agrees  with  Mr.  Irons'  location  of  that  first 
line,  as  shown  on  V  '20  ?  [Objected  to  as  assuming,  as  a 
fact,  that  all  the  questions  addressed  by  the  counsel  to  the 
witness  have  been  as  he  stated.] 

A.  Most  assuredly,  I  have  not  understood  counsel's  ques- 
tion. As  I  would  locate  the  first  line  of  the  Drummond 
Patent  on  the  ground,  it  will  not  agree-  with  the  first  line 
indicated  upon  this  exhibit. 

Q.  Here  is  a  copy  of  Mr.  Roome's  map,  Exhibit  TTT.  20 
I  understood  you  to  say  that  you  adopted  Mr.  Roome's  loca- 
tion of  the  beginning  corner  of  the  Drummond  Patent. 
How  does  his  delineation  of  the  first  line  of  the  Drummond 
Patent,  as  shown  on  TTT,  agree  with  your  location  of  it, 
with  reference  to  its  proximity  to  Shark  river  ?  [Handing 
witness  Exhibit  TTT.'}  [Objected  to  as  incompetent,  irrele- 
vant, and  no  cross-examination,  so  far  as  it  refers  the  wit- 
ness to  Exhibit  TTT.} 

A.  First,  I  have  not  examined  Mr.   Roome's  map  with 
scale  or  other  instrument,  and  second,  I  do  not  know  that  30 
this  is  a  copy  of  the  map. 

Q.  If  that  is  intended  as  an  answer,  Mr.  McCoy,  it  is 
objected  to  as  being  irrelevant  and  irresponsive?  1  will 
ask  the  [1398]  stenographer  to  read  the  question  to  you. 
[The  stenographer  did  so.]  [Same  objection  on  the  same 
ground.] 

A.  The  line  on  this  tracing  appears  to  be  closer  than  the 
line  ran  by  me  on  the  ground. 

Q.  How  much  ?     [Same  objection.] 

A.  I  cannot  tell.  40 
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Q.  Does  the  line  on  this  map,  TTT,  touch  the  water  of 
Shark  river-,  as  shown  on  TTT?  [Same  objection,  on  the 
ground  last  stated.] 

A.  It  does  not. 

Q.  If,  then,  yours  touches  the  water,  how  could  this  first 
line,  on  TTT,  be  nearer  the  water  than  yours?  [Same 
objection,  on  the  ground  last  stated.] 

A.  My  final  location  of  the  first  line  of  the  Drummond 
Patent  would  touch  the  water.     [Complainant's  counsel  ob- 
10  jected  to  the  answer  as  being  irresponsive.] 

Q.  [Last  question  repeated.]     [Same  objection.] 

A.  It  would  be  nearer  to  the  water  than  I  ran  the  ran- 
dom line  of  the  Drummond  Patent  on  the  ground. 

Q.  Your  testimony  is  about  as  random  as  your  line.  You 
will  no-[1899]tice  that  my  question  was  as  to  the  location  of 
this  line,  Mr.  McCoy,  and  that  is  what  I  propose  to  have 
you  answer.  How  far  is  this  line,  on  TTT,  from  Shark 
river?  [The  question  is  objected  to  so  far  as  it  character- 
izes the  testimony  of  the  witness ;  also  on  the  ground  that  it 
20  is  irrelevant,  immaterial  and  no  cross-examination.] 

A.  I  have  made  no  final  location  of  the  first  line  of  the 
Drummond  Patent,  either  on  the  ground  or  on  paper. 
Its  beginning  is  about  125  feet,  the  nearest  point  being 
about  50  feet,  as  I  understand  the  water  line  on  this  trac- 
ing, TTT. 

Q.  If  you  adopted  Mr.  Roome's  beginning  corner,  and 
ran  that  first  line  on  the  course  indicated  in  the  Patent, 
how  could  your  first  line  run  through  Shark  river,  or  touch 
it  at  any  point  ? 
30  A.  I  answer,  as  I  have  before,  that  my  first  line  was  a 
random  line,  run  from  a  peg,  said  to  be  Mr.  Roome's  first 
corner  of  the  Drummond  Patent. 

Q.  When  I  say  first  line,  I  don't  refer  to  your  random 
line  at  all,  but  to  your  location  of  the  Drummond  Patent. 
[The  question  is  objected  to,  as  the  witness  has  already  testi- 
fied that  he  did  not  locate  the  first  line,  either  on  the  ground 
or  paper.] 

A.  I  have  not  surveyed  the  [^first  line  of  the  Drummond 
Patent  on  the  ground. 
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Q.  According  to  your  location  of  the  first  line  of  the 
Drunimond  [1400]  Patent,  as  shown  on  page  1344,  you  state 
that  "  it  would  run  about  to  the  edge  of  the  water ;  it  might 
possibly  cut  the  water  a  little, — the  edge  of  the  water  at  one 
place." 

A.  I  mean  by  that  as  I  ivoiild  locate  it. 
Q.  Well,  then,  as  you  would  locate  the  first  line  of  the 
Drummond  Patent,  would  that  require  an  alteration  in  the 
location  of  the  beginning  corner  of  the  Drummond  Patent? 

A.  Yes,  sir.  10 

Q.  Did  you  then  abandon  Mr.  Roome's  location  of  the 
beginning  corner  of  the  Drummond  Patent? 

A.  I  would  on  final  location. 

Q.  Which  is  correct,  then,  your  location  of  the  Drum- 
mond Patent,  or  Mr.  Roome's,  as  shown  on  TTT?  [Ob- 
jected to  as  calling  for  an  opinion  of  tiie  law  from  the  wit- 
ness, and  also  on  the  ground  stated  in  tlie  last  objection, — 
that  it  is  immaterial,  irrelevant,  and  no  cross-examination, 
80  far  as  the  question  relates  to  TTT.'] 

A.  My  location,  as  indicated,  in  my  judgment,  would  be  20 
li  correct,  or  nearly  so. 

I       Q.  Which    is   correct,  your  location    of  the  Drummond 
1  Patent,  or  Mr.  Irons'  location,  as  shown  on  Exhibit  V 20? 

A.  [Same  answer.] 

(J.  How   far  does  Mr.  Irons  locate  the  first  line  of  the 
.Drummond  [1401]  Patent  from   Shark  river,  as  shown  on 
VSO,  at  corresponding  point? 

A.  Three  chains  and  50  links  from  the  water. 

Q.  How  many  feet  would  that  be? 

A.  231  feet.    About  three  chains  to  the  nearest  point;  I  30 
w  ish  to  correct  that  part  of  my  answer, — a  chain  and  80 
links  to  the  nearest  point. 

Q.  How  many  feet  would  that  be  ? 

A.  118.8  feet. 

Q.  Now  give  us  the  corresponding  measurements  on  V  8. 

A.  Two  chains  and  ninety  links  from  the  beginning; 
about  85  links  to  the  nearest  point ;  both  measured  at  right 
angles  from  the  line. 

Q.  What  is  that  iu  feet,  the  first  one? 

A.    191.4.  40 
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Q.  And  the  other  distance  of  85  links. 

A.  56.1. 

Q.  "Which  is  correct,  your  location  of  tbe  first  line  of  the 
Drummond  Patent,  or  the  defendant's  location,  as  shown  on 
V8? 

A.  My  final  location  of  the  first  line  of  the  Drummond 
Patent  does  not  agree  with  the  first  line  as  indicated  on  this 
exhibit. 

Q.  Which   is   correct?     [Objected  to  as  calling   for  an 
10  opinion  of  the  law.] 

A.  I  consider  my  location  as  being  correct. 

[1402]  Q.  How,  then,  could  you  testify  that  your  location 
of  this  Drummond  Patent  substantially  agrees  with  that  of 
Mr.  Irons'  and  Mr.  Yard's? 

A.  My  intention  in  that  answer  was  to  say  that  the  ran- 
dom line  I  ran  substantially  agreed,  so  far  as  the  Drummond 
Patent  is  concerned,  and  the  West  Patent. 

Q.  But  I  understand  you  to  say,  also,  that  you  afterwards 
abandoned  your  random  line  as  not  being  correct,  and 
20  located  the  first  line  of  the  Drummond  Patent  so  that  it 
would  run  to  the  edge  of  the  water;  now,  then,  as  you 
finally  located  the  Drummond  Patent,  how  could  you  state 
that  your  location  of  that  Patent  substantially  agreed  with 
Mr.  Irons'  and  Mr.  Yard's,  as  shown  on  VW  and  V8? 

A.  I  intended,  by  that  answer,  to  have  reference  only  to 
my  random  line. 

Q.  Well,  is  your  random  line  correct? 

A.  As  answered  before,  ray  understanding  is  that  my  line 
wants  to  be  moved  westerly. 
30  Q-  I  think  that  question  admits  of  a  categorical  answer, 
yes,  or  no.  Whether  your  random  line,  representing  the 
first  line  of  the  Drummond  Patent,  is  correct  or  not  ?  [Ob- 
jected to  as  already  asked  and  answered.] 

A.  [To  the  stenographer.]   There  is  no  question,  is  there? 

Q.  Yes;  the  question  is,  whether  your  random  line  is 
correct  or  not? 

A.  In  my  judgment,  it  is  not  correctly  located. 

[1403]   Q.  If,  then,  your  random  line  is  not  correct,  and 
your  random  line  agrees  with  the  defendant's  delineation  of 
40  that  line  on  T^,  and  Mr.  Irons'  delineation  on  V SO,  are 
those  delineations  on  V8  and  V^O  correct  ? 
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A.  Not  in  my  judgment. 

Q.  "What  effect  would  your  location  of  the  first  line  have 
upon  the  northwest  corner  of  the  Drumraoiid  Patent? 

■1.  It  would  change  the  northwest  corner  about  two  chains 
and  a  half  westerly,  as  per  Irons'  map,  V!SO. 

Q.  Would  that  change  the  entire  location  of  the  Drum- 
mond  Patent  correspondingly  ? 

A.  Yes,  sir. 

Q.  Would  that  change  the  entire  location  of  the  West 
Patent  correspondingly  ?  10 

A.  Yes,  sir. 

Q.  I  think  you  stated  that  the  West  Patent  could  not  be 
located  without  first  locating  the  Drummond  Patent. 

^1.  I  did. 

Q.  If  four  surveyors  disagree  as  to  the  location  of  the 
Drummond  Patent,  what  can  be  said  as  to  the  reliability  of 
the  location  of  the  West  Patent?  [Objected  to  as  incompe- 
tent, irrelevant  and  no  cross-examination.] 

A.  I  would  locate  both  Patents  about  as  I  have  already 
stated,  on  the  ground.     Other  surveyors  might  locate  them  20 
as  in  [1404]  their  judgment  they  deem  best. 

Q.  You  stated  that  you  did  not  run  this  first  line  of  the 
Drummond  Patent;  how  then  could  you  locate  the  West 
Patent,  if  you  did  not  ascertain  where  the  first  line  of  the 
Drummond  Patent  laid,  and  the  West  Patent  depended  on 
the  proper  location  of  the  Drummond? 

A.  I  ran  a  random  line,  trial  line,  and  from  that  I  would 
locate  both  patents, — from  that,  and  an  inspection  of  the 
second  line  of  the  Drummond  Patent,  on  the  ground. 

Q.  Did  you  locate  on  the  ground  at  Ocean  Beach  any  30 
other  lines  of  tracts  other  than  those  of  the  West  Patent  and 
Drummond  Patent,  differently  from  Irons',  as  shown  by  his 
delineation  of  those  lines  on  V20? 

A.  I  don't  know  of  any. 

Q.  Can  you  say  positively  that  your  location  of  all  the 
other  lines  of  these  tracts,  to  wliich  you  have  testified,  and 
which  are  shown  on  V.'O,  agree  with  Mr.  Irons'  location  of 
those  same  lines,  as  shown  by  him  on  V20? 

A.  So  far  as  I  can  think  now. 
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Q.  Suppose  the  Drummond  Patent  had  not  been  granted 
at  all,  how  would  you  locate  the  West  Patent?  [Objected 
to  as  speculative.] 

A.  I  could  not  locate  it  from  any  information  that  I  have 
had  as  yet  outside  of  the  Drummond  Patent. 

Q.  You  could  not  locate  it  from  the  description  in  the 
West  Patent  [1405]  itself? 

A.  No,  sir. 

Q.  You  notice  it  says,  in  the  first  place,  that  "it  is  all  that 
10  neck  of  land."     What  do  you  understand  by  a  "neck  of 
land  "  in  surveying? 

A.  It  is  intended  to  describe  its  general  location. 

Q.  Tliat  answer  is  too  general,  Mr.  McCoy  ;  the  question 
is  what,  as  a  surveyor,  you  understand  by  the  words  "  neck 
of  land  ?" 

A.  I  understand  it  to  mean  the  general  location  of  that 
Patent. 

Q.   What  is  a  neck  of  land? 

A.  Usually  a  piece  of  land  lying  contiguous  to,  or  on 
20  some  body  of  water. 

Q.  Can  you  state  whether  ihe  William  West  Patent  lies 
contiguous  to  any  bodies  of  water  ? 

A.  My  understanding  is,  that  the  William  AVest  Patent 
was  intended  to  convey  a  piece  of  land  lying  along  Shark 
river,  and  we  do  not  know  its  precise  location  until  we  have 
the  Drummond  Patent. 

Q.  Is  that  your  understanding  of  a  neck  of  land — any 
piece  of  land  lying  along  Shark  river  ? 

A.  I  made  answer  to  the  counsel's  question. 
30       Q.  Is  the  Drummond  Patent  a  neck  of  land  ? 

A.  It  would  not  properly  be  considered  so,  in  a  geographi- 
cal sense. 

Q.  Why  not?  it  lies  along  Shark  river,  as  much  as  the 
West  Pat[1406]ent,  does  it  not,  relatively  ? 

A.  Yes. 

Q.  Well,  why  is  it  not  a  neck  of  land  then?  [Objected  to 
as  already  asked  and  answered  ;  also  as  calling  for  an  opinion 
of  the  witness  not  involving  professional  skill.] 

A.  I  cannot  answer  the  gentleman  intelligently;  I  have 
40  forgotten  my  geograph}-. 
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Q.  Did  you,  in  locating  the  West  Patent,  pay  any  attention 
to  that  part  of  the  description  which  states  that  it  is  a  "  neck 
of  land  lying  and  being  at  the  mouth  of  Shark  river?" 

A.  Very  little. 

Q.  How  much  ? 

A.  Simply  looked  over  the  ground, — done  in  5  minutes 
time,  all  the  time  I  had. 

Q.  Did  you  satisfy  yourself  from  the  5  minute's  inspection 
that  the  William  West  Patent  was  a  neck  of  land  ? 

A.  I  gave  no   further   attention   whatever   to  the  term,  10 
"  neck  of  land  ?  " 

Q.  Is  not  a  neck  of  land  a  strip  of  land  that  is  surrounded 
on  three  sides  by  water? 

A.  I  cannot  answer  the  gentleman  intelligently. 

Q.  Is  it  uot  a  long  narrow  strip  of  land  surrounded  on 
three  sides  by  water? 

A.  I  have  no  answer. 

[1407]  Q.  If  you  found  at  Ocean  Beach  a  strip  of  land, 
a  long  narrow  strip  of  land  surrounded  on  three  sides  by 
water,  would  not  that  be  a  neck  of  land  ?  20 

A.  I  have  no  answer. 

Q.  Is  the  inlet  a  part  of  the  mouth  of  Shark  river? 

A.  I  so  understand  it. 

Q.  Then  if  this  Patent  is  described  as  l3'ing  at  the  mouth 
of  Shark  river,  ought  it  not  to  join  the  inlet  in  part  ? 

A.  It  does  not. 

Q.  Ought  it  not? 

A.  It  does  not. 

Q.  Ought  it  not? 

A.  If  we  can  make  the  tract  reach  there.  30 

Q.  Would  not  the  tract  reach  there  if  there  was  no  Drum- 
mond  Patent  to  locate?  [Objected  to  as  already  asked  and 
answered.] 

A.  If  there  was  no  Drummond  Patent  or  any  other  sur- 
vey referring  to  it,  which  could  be  applied  to  it,  I  should 
consider  the  West  Patent  then  very  much  of  a  rubber  tract 
of  land. 

Q.  Why? 

A.  We  would  not  know  how  to  place  it  intelligently. 
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Q.  You  have  the  description  that  it  lies  at  the  mouth  of 

Shark  river,  have  you  not  ?  i 

A.  Yes,  sir. 

Q.  And  you  say  that  the  inlet  is  part  of  the  mouth  ? 

[1408]  A.  Yes,  sir. 

Q.  You  have  the  width  of  south  16  chains? 

A.  Yes,  sir. 

Q.  And  you  have  the  length  up  the  river  on  a  straight 
line,  68  chains? 
10      A.  Yes,  sir. 

Q.  Why  cannot  that  be  located  ? 

A.  You  cannot  make  me  swear  that  that  inlet — that 
ground  at  the  mouth  of  Shark  river  is  now  as  it  was  in 
1701. 

Q.  Suppose  that  it  is  now  as  it  was  in  1701,  would  you 
locate  it  from  that  description. 

A.  Then,  in  the  absence  of  all  other  surveys,  a  surveyor 
would  give  the  inlet  and  the  mouth  of  Shark  river  a  good 
deal  of  study  in  the  location  of  the  West  Patent;  but  when, 
20  as  a  surveyor,  I  have  something  definite,  as  a  monumental  I 
line,  I  must  rely  upon  it  in  preference  to  devoting  much  i 
time  to  a  piece  of  ground  so  liable  to  change  as  the  neck  of  I 
ground  at  the  mouth  of  Shark  river. 

Q.  You  notice  this  is  all  founded  upon  the  idea  that  you  ; 
had  not  the  Drummond  Patent  before  you.     The  question 
was,  supposing  the  inlet  to  Shark  river  to  have  been  in  1701  I 
where  it  is  to-day,  and  you  have  this  description,  locating 
it  at  the  mouth  of  Shark  river,  giving  the  breadth  in  chains  i 
and  the  length  in  chains,  whether  you  could  locate  the  West 
30  Patent. 

[1409]  A.  Not  so  definitely  as  we  have  already  stated. 

Q.  Well,  but  can  you  locate  it  at  all? 

A.  Not  satisfactorily.  J 

Q.  Suppose  you  take  a  point  along  the  shore,  southerly 
16  chains  from  the  inlet,  and  measure  from  that  point  on  a  i 
straight  line  up  the  river  to  the  mouth  of  the  Little  Pond,  I 
and  give  us  that  distance,  measured  on  V SO  ? 

A.  102  chains  and  30  links. 
Q.  Are  you  sure  that  is  right  ? 
40      A.  Nearly  so. 
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Q.  How  nearly? 

A.  Yery  nearly. 

Q.  Within  ten  links  ? 

A.  I  would  not  like  to  swear. 

Q.  Twenty  links? 

A.  I  should  saj'  it  was  within  20  links. 

Q.  Was  there  any  water  in  that  Little  Pond  when  you 
made  your  survey? 

A.  There  was  no  body  of  water;  that  is,  no  large  body. 

Q.  Was  there  a  pond  there  ?  10 

A.  No  pond  filled  with  water. 

Q.  Did  you  infer  from  that,  that  there  must  have  been 
some  alteration  in  the  Little  Pond  since  1701  ?  [Objected 
to  as  immaterial,  irrelevant  and  no  cross-examination.] 

[1410]  A.  Yes,  sir. 

Q.  Did  you  follow  the  water  that  was  in  the  pond  when 
you  made  your  survey,  and  adopt  that  as  being  the  location 
of  the  pond  ? 

A.  No,  sir. 

Q.  Well,  just  tell  us  what  you  adopted — how  you  located  20 
the  pond. 

A.  I  found,  by  my  trial  line,  that  the  second  line  of  the 
Drummond  Patent  would  apply  to  the  general  direction  of 
the  brook. 

y.  Well,  did  you  locate  the  northwest  corner  so  that  the 
beginning  of  the  second  line  should  be  where  the  brook  or 
tributary  enters  into  the  pond  ? 

A.  I  did  not. 

Q.  Then  how  could  you  follow  the  brook  all  the  way  on 
the  second  course  ?  80 

A.  For  a  greater  part  of  the  way. 

Q.  Don't  the  Patent  say,  thence  so  and  so  along  its 
brook  ? 

A.  Yes,  sir;  so  I  followed  it,  but  not  all  the  way. 

Q.  You  interpreted  that  to  mean,  that  you  should  only 
follow  part  of  the  way  ? 

A.  To  follow  so  much  of  the  brook,  the  general  course 
of  which,  if  produced  westerly,  will  intersect  Little  Pond  at 
the  point  that  I  would  locate  the  second  corner  of  the  Drum- 
mond Patent.  40 
112 
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Q.  Do  you  mean  the  general  course  of  the  brook,  as 
shown  on  V20? 

A.   Yea,  sir. 

[1411]  Q.  Well,  you  stated  there  were  three  courses  on 
that  brook;  which  one  did  you  follow?  [Objected  to  as 
assuming  a  statement  not  made  by  the  witness.] 

A.  [To  the  stenographer.]  Please  read  my  answer  where 
I  stated  there  were  three  courses. 

[The  stenographer  read  as  follows  :  "  It  will  bear  three 
10  courses  on  this  map,  V  20.  One  course  of  about  three 
chains,  one  of  about  eight  chains,  and  one  of  about  three 
chains  and  50  links."] 

Q.  Which  one  of  these  courses  did  you  follow  ? 

Adjourned  until  November  14th,  1882,  at  11  A.  M. 

[1412]  Trenton,  November  14th,  1882. 

The  examination  in  the  abovejcase  was  continued,  pursuant 
to  adjournment,  in  the  presence  of  the  Master  and  the  re- 
spective counsel. 

Cross-examination  of  James  W.  McCoy  continued. 
20      Q,  [Last  question  repeated.] 

A.  My  line  lies  principally  on  the  second  course — inter- 
mediate course. 

Q.  Why? 

A.  Because  there  is  where  I  placed  it. 

Q.  Why  did  you  place  it  there  ? 

A.  As  I  have  already  stated,  the  second  course  of  the 
Drumraond  Patent  follows  the  general  direction  of  the  brook. 

Q.  Is  the  second  course  of  the  Drummond  Patent,  on 
V20,  coincident  with  the  brook? 
30      A.  With  its  general  direction,  yes,  sir. 

Q.  Coincident  with  the  brook  ? 

A.  It  runs  up  the  average  line  of  the  brook. 

Q.  How  far  from  it  ? 

A.  What  I  call  the  line  of  the  brook. 

Q.  How  far  from  it  ? 

A.  On  it. 

Q.  Is  it  so  represented  on  Exhibit  VW?  [1413]  [Ob- 
jected to  as  calling  for  secondary  evidence.  The  maps  are 
in  evidence  and  speak  for  themselves.] 
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A.  It  is  not. 

Q.  Is  V20  correct,  then,  in  that  respect  ? 

A.  In  my  judgment,  as  I  would  locate  the  second  line,  it 
is  not. 

Q.  Is  there  a  single  line  of  the  Drumraond  Patent,  as 
shown  on  VSO,  correct,  according  to  the  way  you  located 
the  Drummond  Patent  ?  [Objected  to  as  already  asked  and 
answered.] 

A.  There  is  uot. 

Q.  Is  there  a  single  line  of  the  Drummond  Patent,  as  10 
shown  on  VS,  that  is  correct,  according  to  the  way  you  lo- 
cated the  Drummond  Patent?  [Same  objection,  on  the  same 
ground.] 

A.  The  second  line  is  approximately  correct — I  may  say 
practically  correct,  in  its  general  direction. 

Q.  Is  the  southeast  tributary  of  the  little  pond  delineated 
on  V  8  in  the  same  general  course  and  direction  as  it  is  on 
VSO? 

A.  I  have  not  examined  it  in  detail. 

Q.  Suppose  you  do.     [Same  objection,  on  the  ground  last  20 
stated.] 

A.  I  have  not  examined  this  map  carefully,  and  to  make 
such  an  examination  as  the  question  demands,  v.'ould  re- 
quire considerable  [1414]  time;  necessitating  my  establish- 
ing, by  examination,  various  lines, — a  meridian  line  in  the 
vicinity  of  the  little  pond.  If  time  is  given  me,  I  will  do  so. 
I  think  it  will  take  an  hour  or  two  hours  to  satisfy  me  in 
regard  to  what  meridian  this  map  is. 

Q.  You  can't  tell,  by  looking  at  these  two  maps  and  the 
tributaries  on  them,  whether  they  are  substantially  alike  or  30 
substantially  dift'erent  ? 

A.  Substantially  alike,  except  the  termination,  as  I  have 
said  before,  of  the  brook  on  the  two  maps — the  termination 
differs. 

Q.  Do  you  mean  the  head  or  the  mouth  ? 

A.  I  mean  the  head. 

Q.  Is  it  customary,  in  making  maps,  to  delineate  thereon 
the  beginning  corners,  the  courses  and  distances,  and  an 
index  or  a  meridian  line  V 

A.  Yes,  40 
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Q.  Is  there  a  single  line  of  the  West  Patent,  as  shown  on 
V  20,  correctly  delineated,  according  to  your  location  of  the 
West  Patent  ?   [Objected  to  as  already  asked  and  answered.] 

A.  Not  as  I  would  locate  the  West  Patent. 

Q.  Is  there  a  single  line,  on  F5,  of  the  West  Patent,  delin- 
eated correctly,  according  to  your  location  of  the  West 
Patent?     [Same  objection  on  the  same  ground.] 

A.  I  have  not  put  the  protractor  or  scale  upon  the  lines  of 
VS.  [1415]  I  do  not  know,  only  from  observation,  the 
10  course  of  those  lines.  • 

Adjourned  until  November  15th,  at  10  A.  M. 

Trenton,  November  15th,  1882. 

The  examination  in  this  case  vras  resumed,  pursuant  to 
adjournment,  in  the  preseuce  of  the  Master  and  of  the 
respective  counsel. 

Cross-examination  of  James  W.  McCoy  continued. 

Q.  Can  you  tell,  without  putting  the  scale  or  protractor 
on  there,  whether  there  is  a  single  line  of  the  West  Patent 
correctly  shown  on  V8,  according  to  your  location  of  the 
20  West  Patent?     [Same  objection  on  the  same  ground.] 

A.  I  can  by  observation  and  comparison. 

Q.  Well,  what  is  the  result?  [Objected  to  on  the  same 
ground  as  last  stated.] 

A.  The  lines  of  the  West  Patent  are  not  as  I  would  locate 
them. 

Q.  Is  there  a  monument  at  the  northeast  corner  of  the 
West  Patent  ? 

A.  How  do  I  understand  counsel's  "northeast  corner"? 
Does  he  refer  to  the  corner  as  I  located  it,  or  the  corner  on 
30  either  exhibit  ? 

Q.  The  corner  of  the  Patent,  either  as  you  would  locate 
it  or  as  it  has  been  located  by  anybody  before  you  made 
your  survey  or  work  ? 

A.  I  found  a  stone  set  in  the  ground,  said  to  be  Mr. 
Roome's  northeast  corner. 

[1416]  Q.  Well,  was  that  your  northeast  corner?  [Ob- 
jected to  as  already  asked  and  answered.] 

A.  Not  by  my  preliminary  lines ;  and  I  am  unable  to  tell, 
without  constructing  these  lines  agreeable  to  my  judgment, 
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where  the  northeast  corner  would  fall,  in  reference  to  the 
stone  I  have  spoken  of. 

Q.  Well,  the  northeast  corner  of  the  West  Patent,  accord- 
ing to  your  location  of  the  Drummond  Patent,  could  not  lall 
where  Mr.  Irons  locates  it,  could  it,  as  shown  by  Mr.  Irons' 
delineation  on  V  20? 

A.  I  cannot  tell  without  measuring.  [After  measuring.] 
I  find  Mr.  Irons'  first  line  to  agree,  or  very  nearly  agree, 
with  Mr.  Roome's. 

Q.  You  are  speaking  of  the  first  line  of  the  Drummond  10 
Patent  ? 

A.  Of  the  West  Patent. 

Q.  What  do  you  call  the  first  line — the  north  line  ? 

A.  Yes,  sir ;  up  the  river. 

Q.  The  question  was  as  to  your  location  ;  whether  you 
could  tell,  from  your  own  location  of  the  northeast  corner  of 
the  West  Patent,  how  nearly  right  Mr.  Irons'  location  of 
that  corner  is  ?  [Objected  to,  so  far  as  it  calls  for  an  ojiinion 
of  the  correctness  of  Mr.  Irons'  location,  as  calling  for  an 
opinion  of  the  law,  not  an  opinion  involving  professional  20 
skill.] 

Mr.  Stewart — I  don't  see  how  it  can  be  an  opinion  of 
[1417]  law  if  a  man  goes  and  puts  a  stone  in  the  field,  and 
you  ask  another  man  whether  it  is  correctly  placed  or  not. 

A.  I  have  already  answered.  In  my  previous  answer  I 
said  I  cannot  locate  the  northeast  corner  of  the  West  Patent 
without  reconstructing  the  lines  of  those  Patents  agreeably 
to  my  judgment. 

Q.  Did  you  not  swear  that  this  map,  VSO,  was  substan- 
tially correct  in  its  delineation  of  all  the  tracts  on  it?  30 

A.  I  did. 

Q.  Well,  how  can  you  swear,  then,  that  it  is  correct,  if 
you  cannot  tell  if  the  northeast  corner  of  the  West  Patent 
is  substantially  correct  ? 

A.  The  northeast  corner  on  V  30  c&unoi  be  very  far  from 
where  I  would  locate  it. 

Q.  Well,  why  then  did  you  say  just  now  that  you  could 
not  locate  it  without  measuring  ? 

A.  Not  exactly,  not  correctly,  I  cannot. 
I      Q.  You   understand   that  when  you   say  that    this  map  ^q 
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agrees,  substantially  agrees,  we  mean  that  they  agree  so 
far,  or  so  near,  that  if  you  swear  that  they  are  substantially 
correct  and  substantially  agree,  we  don't  want  any  quali- 
fication, by  saying  [1418]  that  they  nearly  agree.  [If  this 
is  meant  as  a  question,  defendant's  counsel  objects  to  it  as 
improper  and  argumentative.] 

Q.  Does  your  location  of  the  south  line  of  the  "West  Pa- 
tent interfere  with  the  Andrew  Bell  14.83-acre  tract? 

A.  As  I  would  locate  the  West  Patent  it  will  not. 
10        Q.  Would  it  leave  a  gap,  or  strip  of  land  between  the 
north  lines  of  the  14.83-acre  tract  and  the  south  line  of  the 
West  Patent? 

A.  It  would  depend  upon  the  direction  the  west  line  takes 
up  the  river;  it  is  an  arbitrary  course — may  be  run  by  dif- 
ferent bearings,  as  surveyors  in  their  judgment  might 
assume. 

Q.  You  see  we  are  not  interested  in  your  test  or  arbitrary 
line  or  whether  surveyors  can  locate  it  or  not;  the  question 
is  what  you  did,  whether  that  is  your  location,  or  idea  of 
20  the  way  the  West  Patent  lines  there;  whether  the  south 
line  would  not  touch  the  north  line  of  the  14.83,  so  as  to 
leave  a  strip  of  land  between  those  two  lines  ?  [The  ques- 
tion is  objected  to  as  immaterial  and  irrelevant.] 

A.  It  would  not  lie  upon  the  north  line  of  the  Bell  tract. 

Q.  Well,  you  have  already  stated  that;  now  we  will  try 
and  iind  out  how  far  it  would  be  away  from, — how  far  north 
of  it  would  it  lie  ? 

^1.  I  am  unable  to  answer  without    reconstructing  the 
lines  of  [1419]  the  West  and  Drummond  Patents. 
30        Q-  Could  you  tell  if  you  had  your  field  notes  here? 

A.  I  think  not. 

Q.  Could  you  tell  if  you  had  your  map  here? 

A.  By  reconstructing  the  lines  of  my  map,  I  could. 

Q.  Then  I  understand  that  your  map  does  not  show  the 
West  and  Drummond  Patents,  according  to  what  you  con- 
sider the  true  location  of  those  Patents?  [Objected  to  as 
immaterial  and  no  cross-examination.] 

A .  It  does  not. 

Q.  How  did  you  come  to  change  the  location  of  the  West 
40    and  Drummond  Patents  after  you  made  your  map? 
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j      A.  I  think  I  laid  the  lines  ou  that  map  as  they  were  run. 

Q.  By  whom  ? 
'      A.  By  myself. 

Q.  Then  do  I  understand  you  that  your  survey  of  the 
West  and  Drummond  Patents  was  not  correct?  [Objected 
to  as  already  asked  and  answered.] 

A.  The  lines  as  run,  ou  the  ground,  were  not  as  I  would 
locate  them  on  the  ground. 

1      Q.  Are  there  any  other  lines  of  these  tracts,  as  surveyed 
I  by  you,  that  are  not  correct  ?  10 

i     A.  Not  that  I  know  of. 

Q.  Will  you  be  good  enough  to  answer  the  question — 
how    you  [1420]  altered   your  location   of   the  West  and 
Drummond  Patents  after  you  made  your  map  ? 
j     A.  It  was  altered  before  I  made  the  map. 
I      Q.  Why  did  you  not  put  it  ou  the  map  correctly?     [Ob- 
jected to,  so  far  as  it  refers  to  any  map  made  by  the  witness, 
as  immaterial  and  iucompetent.] 
A.  I  wanted  my  map  and  field-book  to  agree. 
Q.  Why  did  you  alter  your  location  of  the  West  and  20 
Drummond  Patents  diiiereut  from  the  mode  in  which  you 
had  originally  located  them  ?     [Objected  to  as  already  asked 
land  answered,  and  assuming  a  fact  not  admitted  or  proved.] 
!    A.  As  stated   iu   my  direct-examination,  when  at  Little 
Pond,  finding   that  the  second  course  of  the  Drummond 
iPatent  would   follow  the  direction  of  the  brook,  and  from 
my  observation  of  the  outlines  of  Little  Pond  and  measure- 
ments  on  the  river   at   an  intermediate  point,  and  at  the 
beginning  of  the  first  line  of  the  Drummond  Patent,  and 
believing  that  the  intention  of  those  two  Patents  was  to  30 
convey  all  the  land  to  Shark  river,  I  consider  that  the  lines, 
as  I  have  said  I  would  locate  them,  would  approximately, 
in  my  judgment,  be  a  fair  location  of  these  tracts. 

Q.  Did  j-ou  locate  the  north  line  of  the  West  Patent  as 
uear  to  Shark  river  as  the  undulations  of  the  shore  there 
n'ould  [1421]  allow  the  straight  line  to  be  located? 

A.  I  had  not  surveyed,  myself,  the  southerly  shore — not 
completely  surveyed  the  southerly  shore  of  Shark  river ;  as 
[  have  already  said,  the  line  up  the  river,  of  the  West  Pat- 
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ent — first  line — may  take  different  directions,  somewhat  as 
indicated  upon  these  maps. 

Q.  The  course  of  the  north  line  would  be  quite  different 
from  the  course  as  shown  in  V 20,  would  it  not? 

A.  It  may  be  made  different. 

Q.  Did  you  locate  it  differently.  [Objected  to  as  already 
asked  and  answered.] 

A.  I  located  the  upper  corner  of  the  West  Patent  differ- 
ently, and  I  approximated  very  closely  the  northeast  corner 
10  in  VSO. 

Q.  Well,  would  not  that  make  the  course  of  the  north 
line  different  from  what  it  is  shown  on  V20? 

A.  A  little. 

Q.  There  is  only  one  line  in  the  West  Patent,  up  the 
river  ? 

A.  Only  one. 

Q.  Did  you  find  any  other  monument,  in  any  of  these 
tracts,  representing  any  corner  of  them,  excepting  those  that 
you  mentioned  in  your  direct-examination? 
20      A.  Yes;  I  think  of  one. 

Q.  Where? 

A.  I  think  it  was  at  or  near  what  we  established  as  the 
fifth  corner  of  the  Brinley  conveyance — a  large  post — it 
appeared  to  have  been  set  [1422]  in  the  ground  at  this  point. 
I  should  not  call  it  a  monument;  I  call  it  a  post,  represent- 
ing the  corner  as  made  by  some  previous  surveyor. 

Q.  J  id  you  adopt  that  as  a  corner  ? 

A.  I  did  not. 

Q.  Could  you  tell  of  what  tract  it  was  intended  to  be  a 
80  corner,  from  your  work  ? 

A.  Yes. 

Q.  Of  what  tract? 

A.  I  think  that  was  intended  to  be  a  corner  of  the  Brin- 
ley conveyance,  91.96. 

Q.  Did  Mr.  Shafto  show  you  the  corner? 

A.  Our  line  terminated  near  there,  and  our  attention  was 
called  to  it. 

Q.  You  say  "our"  attention  was  called  to  it? 

A.  Yes,  sir. 
40      Q.  By  whom  ? 
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A.  I  cannot  say  whether  Mr.  Shafto  introduced  the  sub- 
ject or  whether  I  inquired  of  hira. 

Q.  Did  he  tell  you  what  corner  it  was  ? 
A.  He  said  it  was  placed  there  for  a  corner — if  I  am  cor- 
rect in  the  tract — corner  of  a  tract. 

Q.  Is  there  a  monument  in  the  line,  near  the  northwest 
corner  of  the  Peter  White  tract?  [Objected  to  as  imma- 
terial, and  no  cross-examina[1423]tion.] 

A.  Does  counsel  mean  the  first  corner  of  the  Peter  White 
tract  bj'  the  northwest  corner  ?  10 

Q.  Yes. 

A.  I  was  not  at  that  corner. 
Q.  You  did  not  run  the  Peter  White  tract? 
A.  Part  of  it. 
Q.  What  part  ? 

A.  The  third,  fourth  and  fifth  lines. 

Q.  Where  did  you  start.  [Objected  to  as  no  cross- 
I  examination.] 

I      A.  At  the  third  corner  shown  me  by  Mr.  Shafto. 
I      Q.  How  did  you  or  Mr.  Shafto  fix  the  third  corner  with-  20 
1  out  starting  from  the  beginning  corner  ?     [Same  objection 
1  on  the  same  ground.] 

Mr.  Stewart — I  call  the  attention  of  the  counsel  for  the 

defendant  to  page  1351  of  Mr.  McCoy's  direct-examination, 

in  which  he  states  how  he  ascertained  the  beginning  corner 

j  of  the  14.83-acre  Andrew  Bell  tract.    He  says,  after  making 

I  some  preliminary  surveys,  "  and  then  examined  the  title 

i  from  one  White — a  title  I  have  not  with  me — to  one  Yard, 

I  all  of  which  tract  of  land,  from  the  third  corner,  was  shown 

me  by  Mr.  Shafto,  [1424]  who  had  previously  run  the  lines  30 

— run  the  third,  fourth  and  fifth  lines — some  of  them  byoli- 

sets,  and   made  the  sixth  corner  of  said  convej^ance  from 

[  White  to  Yard,  in  line  of  the  reference  line  as  run  from  the 

,  chimney,  but  5  feet  distant  from  the  point  as  made  on  the 

northerly  edge  of  the  pond  ;"  and  then  goes  on  to  describe 

f  how  he  finished  the  running  of  the  14.83-acre  tract.     The 

t  attention  of  the  counsel  for  the  defendant  is  calle  1  to  that, 

I  to  show  that  the  witness,  in  his  direct-examination,  said  that 

I  he  and  Mr.  Shafto  ran  the  third,  fourth  and  fifth  lines  of  the 

Peter  White  tract.  40 

113 


898  m  CHANCERY  OF  NEW  JERSEY.  ^ 

A.  Mr.  Shafto  informed  me  that  he  had  previously  run 
these  Hues,  and  that  they  pointed  unmistakably  to  the  first 
corner  of  the  Andrew  Bell  14.83-acre.  My  object  being  to 
establish  the  first  corner  of  the  Bell  14.83-acre  tract,  I  deter- 
mined to  run  from  said  third  corner,  as  shown  me  by  Mr. 
Shafto,  and  abide  the  result,  and  determine  upon  the  cor- 
rectness of  the  lines  by  what  results  the  lines  might  show. 

Q.  Was  there  any  monument  at  that  third  corner  ? 

A.  I  think  there  was. 
10       Q.  What? 

A.  I  am  unable  to  say,  without  notes,  what  it  was ;  and, 
on  the  third  line,  there  was  some  monument,  or  [1425]  cor- 
ners or  stakes  along,  as  we  ran  it. 

Q.  Of  what  third  corner  are  you  speaking  now  ? 

A.  The  third  corner  of  the  White  conveyance  to  Yard. 

Q.  I  understand  that  your  object  in  ascertaining  the  6th 
corner  of  the  Peter  White  deed  tract,  was  to  ascertain  the 
beginning  corner  of  the  14.83-acre  tract? 

A.  To  see  if  it  would  terminate,  as  Mr.  Shafto  had  stated. 
20      Q-  Well,  did  it  agree  with  your  survey  ? 

A.  As  I  stated  in  my  direct-examination,  it  terminated  in 
the  reference  line  of  the  14.83-acre  tract  at  about  five  links 
distant  from  a  stake  as  set  at  the  north  edge  of  West  Pond. 

Q.  East  or  west  of  the  stake  ? 

A.  I  would  not  like  to  answer. 

Q.  Well,  if  you  can  answer  as  to  the  distance,  and  know 
where  the  6th  corner  was  from  surveying  it,  why  canuot 
you  tell  which  side  of  the  stake  it  was,  whether  it  was  to- 
wards the  sea  or  away  from  the  sea  ? 
80  A.  My  recollection  is,  that  it  terminated  in  the  water, 
which  would  be  to  the  right  of  the  5th  line. 

Q.  Well,  and  would  the  direction  that  you  have  given 
"  to  the  right,"  be  east  or  west  of  the  stake  ? 

A.  It  would  be  east  of  the  stake  set  at  the  end  of  the 
reference  line. 

Q.  Did  you  ascertain  whether  there  was  any  land  lying 
between  the  south  lines  of  the  Peter  White  deed  tract  and 
the  north  lines  of  the  14.83-acre  Bell  tract?  [1426]  [Ob- 
jected to  as  immaterial  and  incompetent.] 
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A.  Will  counsel  give  me  the  number  of  the  lines,  then  I 
will  understand  what  he  refers  to. 

Q.  By  the  south  lines  of  the  Peter  White  deed  tract,  I  mean 
the  6th  and  7th. 

A.  I  did  uot  run  or  map  those  lines — that  is,  the  6th  and 
7th,  or  the  following  lines  of  the  Peter  White  tract. 

Q.  Did  you  find  a  monument  at  the  southwest  corner  of 
the  Peter  White  tract? 

A,  If  counsel  mean  that  the  second  corner  is  the  south 
corner,  I  was  not  there.  10 

Q.  That  is  the  corner. 

A.  I  was  not  there. 

Q.  Did  you  tind  any  other  monument  in  Peter  White's 
south  line  ? 

A.  As  I  stated  previously,  that  I  saw  a  corner  or  corners, 
and  some  stakes  in  the  third  line. 

Q.  Whereabouts  were  they,  and  what  did  they  represent? 

A.  The  corner  or  corners,  I  think  Mr.  Shafto  informed 
me,  were  points  of  intersecting  tracts  of  lands;  stakes  along  20 
the  line,  as  I  understand  them,  had  been   placed  there  to 
indicate  the  line  that  I  was  running — the  third  line. 

Q.  Did  your  line,  as  you  ran  it,  agree  with  those  stakes  ? 

A.  Very  nearly. 

Q.  Do  you  remember  what  intersecting  tracts  Mr.  Shafto 
said  [1427]  those  stakes  or  monuments  were  corners  of? 

A.  I  do  uot. 

§.  Did  you  find  a  monument  at  the  head  of  West  Pond, 
representing  any  tract  ? 

A.  I  did  not. 

Q,  Did  Mr.  Shafto  tell  you  that  there  was  a  monument,  30 
or  had  been  a  monument  there,  representing  any  tract? 
■     A.  I  don't  remember  that  he  did. 

Q.  Can  you  tell  where  your  fourth  corner  of  the  Peter 
White  tract  was  located,  as  to  lots  and  streets,  at  Ocean 
Beach?  [Objected  to  as  no  cross-examination,  and  imma- 
terial.] 

A.  I  could  not;  I  stated  in  my  direct-examination  that 
some  of  these  lines  were  run  by  offsets,  and  my  impression 
is  that  the  fourth  line,  or  a  part  of  it,  was  run  by  taking 
offsets.  40 
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Q.  Can  you  state  whether  it  did  come  iu  the  water  of 
West  Pond  or  not? 

A,  I  think  it  terminated  in  the  water  of  West  Pond  ;  we 
ran  that  part  of  the  line  by  taking  an  offset  or  oftsets. 

Q.  Did  Mr.  Shafto  show  you  any  corners  of  the  convey- 
ance of  Edward  Briiiley  to  John  Brand?  Here  is  the 
exhibit ;  you  may  look  at  it ;  it  is  313131  on  the  part  of  the 
defendant.  [Handing  witness  the  exhibit]  [Objected  to  as 
immaterial,  irrelevant,  and  no  cross-examination.] 
10  [1428]  A.  If  this  answer  will  satisfy  counsel:  I  cannot 
remember  of  using  but  two  conveyances  in  mj'  surveys  at 
Ocean  Beach ;  the  Brinley  to  Brown  and  others,  and  the 
White  to  Yard. 

Q.  Irrespective  of  the  fact  whether  you  used  any  conve^'- 
ances — two  or  twenty — you  notice  my  question  was 
whetlier  Mr.  Shafto  showed  you  the  corner  of  this  tract, 
313131?     [Objected  to  on  the  same  ground  as  last  stated.] 

A.  Mr.  Shafto  called  my  attention  to  one  corner,  I  remem- 
ber, but  do  not  know  v/hat  tract  it  is.     I  cannot  recognize 
20  this  tract,  313131. 

Q.  You  say  a  point;  do  you  mean  a  monument? 

A.  A  corner. 

Q.  A  monument? 

A.  A  stake  or  stone,  set  for  a  corner. 

Q.  When  you  were  running  the  south  line  of  the  Peter 
White  tract,  did  you  run  across  a  stone,  between  the  third 
and  fourth  corners? 

A.  1  think  I  did. 

Q.  Did  you  run  that  line,  between  the  third  and  fourth 
30  corners,  through  the  defendant's  lumber  yard  ?     [Objected 
to  as  irrelevant,  and  no  cross-examination.] 

A.  Yes. 

Q.  Did  Mr.  Shafto  tell  you  what  that  stone  corner  was? 

A.  He  may  have;  I  don't  remember. 

Q.  Did  you  find  more  than  one  stone  on  that  line,  between 
the  third  [1429]  and  fourth  corner? 

A.  I  am  not  positive. 

Q.  Did  you  find  any  stone  in  any  line  along   tlie  edge  of 
West  Pond  ? 
40      A.  I  cannot  think  of  any. 
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Q.  Did  3'ou  find  any  along  the  edge  of  Three-cornered 
Pond?  [Objected  to  as  immaterial,  irrelevant  and  no  cross- 
examination. 

A.  I  remember  now  a  stake  and  stone  at  the  end  of  the 
4th  line  of  the  183.25-acre  tract. 

Q.  Did  Mr.  Shafto  tell  you  of  what  tract  this  stake  and 
stone  last  referred  to  was  a  corner? 

A.  I  cannot  say. 

Q.  Did  Mr.  Shafto  mention  a  corner  at  the  head  of  West 
Pond  as  the  corner  of  the  West  and  Drummoud  Patent?        10 

A.  No,  sir. 

Q.  He  said  nothing  about  it  ?  [Objected  to  on  the  same 
ground.] 

A.  No,  sir. 

Q.  You  stated  in  your  direct-examination  that,  as  jou 
ran  the  south  line  of  the  West  Patent  it  would  not  interfere 
with  the  58.19.  It  is  on  page  1343  of  the  stenographer's 
notes,  where  you  were  speaking  of  the  location  of  tlie  West 
Patent ;  you  say,  "  My  understanding  of  those  two  tracts  is 
that  this  first  line  running  up  the  river,  of  the  West  Patent,  20 
should  run  to  the  first  corner  of  the  Drummond  Patent,  as 
stated,  running  from  the  point  of  its  intersection  with  [1430] 
the  Little  Pond  near  13th  avenue,  and  the  same  course 
as  this  line  indicated  upon  the  map.  The  subsequent  loca- 
tion of,  for  instance  the  58.19-acre  tract,  will  not  interfere 
with  the  southeasterly'  line  of  the  West  Patent."'  AVhat  do 
you  mean  by  that  ? 

A.  I  mean  that  it  will  remove  the  tract  northerly,  so  that 
the  lines  of  the  58.19-acre  tractwill  not  intersect  the  southerly 
line  of  the  West  Patent.  30 

Q.  What  difference  does  that  make,  whether  it  intersects 
it  or  not,  since,  as  I  understand  it,  the  58.19  location  is  en- 
tirely independent  of  the  William  West  Patent,  is  it  not? 
[Objected  to  as  immaterial,  irrelevant,  and  no  cross-exam- 
ination.] 

A.  As  delineated  on  V20  the  58.19  is  made  to  lap  on  the 
West  Patent. 

Q.  Did  I  say  anything  about  V  20,  Mr.  McCoy  ?  [Ob- 
jected to  as  immaterial.] 

A.    V :?0  was  not  mentioned  in  your  question.  40 
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Q.  Why  did  you  put  it  in  your  answer  then  ? 

A.  In  my  judgment  it  answers  your  question. 

Q.  Does  it  answer  my  question  correctly?  [Objected  to 
on  the  same  ground.] 

Q.  [To  the  stenographer.]  Read  the  question  to  the 
witness. 

[The  stenographer  did  so.] 

A.  I  have  given  counsel  my  answer. 

[1431]  Q.  Is  the  location  of  the  58.19-acre  tract  inde- 
10  pendent  of  the  location  of  the  West  Patent?  [Same  objec- 
tion on  the  same  ground  as  last  stated.] 

A.  I  answer,  that,  as  delineated  on  V^O,  the  location  of 
the  58.19  laps  on  the  West  Patent.  I  think  that  answers 
counsel's  question. 

Q.  No,  you  are  mistaken ;  I  asked  you  in  reference  to 
your  location  of  the  West  Patent,  caring  nothing  at  all 
about  its  location  on  V W.  You  stated,  that  the  way  you 
located  tlie  West  Patent,  it  did  not  interfere  with  the  58.19. 

A.  I  would  establish  the  north  and  south  lines  of  the 
20  West  Patent,  so  as  not  to  interfere  with  the  58-acre  tract. 

Q.  Did  you  ? 

A.  I  have  not  located  the  West  Patent  on  the  ground  or 
on  my  map. 

Q.  Did  you  so  locate  the  West  Patent? 

A.  I  have  not  located  it. 

Q.  Did  you  not  say  that  you  had  located  the  West  Patent 
differently  from  what  you  located  it  on  your  survey  ? 

A.  I  would  locate  it  differently. 

Q.  If  you  would  locate  it  according  to  your  correct  idea 
30  of  its  location,  would  the  south  line  of  the  West  Patent  in- 
terfere with  the  58.19-acre  tract? 

A.  It  would  interfere  very  little,  if  any  ? 

Q.  Would  your  location  of  the  south  line  of  the  Drum- 
mond  Patent  [1432]  interfere  with  the  58.19-acre  K.  W.  & 
L.  tract? 

A.  Most  assuredly  not. 

Q.  Did  you  consider  the  fact  that  your  location  of  the 

West  Patent  would  show  very  little,  if  any,  interference 

with  the  58.19,  or  the  northwest  portion  of  the  58.19-acre 

40  tract  any  corroboration  of  the  correctness  of  your  location 
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of  the  West  Patent.  [Objected  to  as  asking  an  opinion  of 
law  from  the  witness,  and  not  an  opinion  involving  profes- 
sional skill.] 

A.  It  always  looks  better  to  see  tracts  located  independent 
of  each  other.     They  are  not  always  so  located. 

Q.  Do  you  mean  to  say  that  it  would  always  look  bad  to 
see  them  interfere  ? 

A.  It  looks  better  to  have  them  not  to  interfere. 

f^.  Was  that  any  consideration  in  your  location  of  the 
West  Patent  ?     [Objected  to  as  immaterial,  and  no  cross-  10 
examination.] 

A.  I  simply  said  that  the  West  Patent  should  be  located 
so  as  not  to  interfere  with  the  58.19-acre  tract. 

Q.  Did  anybody  besides  Joseph  Newman  and  Shafto 
show  you  the  fourth  corner  of  the  58.19? 

A.  No,  sir. 

Q.  Did  anybody  show  you  the  beginning  corner  of  the 
58.19? 

[1433]  A.  No  corner  that  I  could  rely  on. 

Q.  Did  you  find  any  stake  or  monument  there,  represent-  20 
ing  that  beginning  corner? 

A.  My  attention  was  called  to  a  stake,  said  to  be  the 
beginning  corner  of  this  tract,  in  passing  to  and  from  my 
work.  I  was  not  at  that  point — did  not  run  any  line  from 
it,  and  know  but  little  about  the  ground.  I  do  not  know 
that  the  point  shown  me  was  correct.  [Complainant's  coun- 
sel objects  to  this  answer  as  evasive,  and  not  responsive  to 
the  question.] 

A.  I  am  very  sorry. 

Q.  I  ask  you,  was  any  monument  shown  to  you  there  ?      30 

A.  No  monument. 

Q.  Did  you  run  any  line  to  the  beginning  corner  of  the 
58.19? 

A.  I  did  not. 

Q.  Did  you  see  any  stakes  in  that  vicinity?  [Objected  to 
as  immaterial  and  no  cross-examination,  also  as  irrelevant.] 

A.  As  already  answered,  in  going  to  and  from  my  work, 
a  stake  was  shown  to  me,  said  to  be  the  beginning  or  near 
the  beginning  of  this  tract. 

Q.  By  whom  ?  40 
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A.  By  some  of  the  party ;  I  don't  remember. 

Q.  Shafto? 

A.  I  don't  remember. 

[1434]   Q.  Did  you  locate  the  first  corner? 

A.  Not  on  the  ground. 

Q.  Did  you  locate  the  6th  corner  ? 

A.  Yes. 

Q.  Is  not  the  beginning  corner  of  the  58.19  the   begin- 
ning corner  of  the  defendant's  31.857? 
10      A.  It  is. 

Q.  Did  you  survey  the  81.857  ? 

A.  I  did  not  on  the  ground. 

Q.  Did  you  map  it  ?  H 

A.  I  mapped  it.  ^M 

Q.  Did  you  find  any  monument  at  the  6tli  corner  of  the 
58.19? 

A.  I  found  Rpome's  stake  near  the  6th  corner,  or  what 
was  said  to  be  Roome's  stake. 

Q.  Any  other  surveyors'  stake  ? 
20      A.  I  don't  remember  any. 

Q.  Did  your  survey  locate  the  6th  corner  so  as  to  agree 
with  Mr.  Roome's  location  of  the  6th  corner? 

A.  Very  nearly. 

Q.  How  nearly  ? 

A.  I  don't  remember  the  distance. 

Q.  Can  you  tell  the  direction  ? 

A.  No,  sir. 

Q.  Was  it  10  feet  away  from  Mr.  Roome's  corner? 

A.  I  think  not. 
30      [1435]  Q.  Less  than  that? 

A.  Less  than  10  feet. 

Q.  As  you  mapped  the  58.19-acre  tract,  did  the  survey 
close  ? 

A.  Approximately. 

Q.  Well,  how  nearly  ?   [Objected  to  as  immaterial,  irrele- 
vant, and  no  cross-examination.] 

A.  I  have  traversed  that  survey,  and  can  tell  the  gentle- 
man how  nearlj'  it  will  close. 

Q.  We  would  like  to  have  that;  we  would  like  to  have 
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all  the  information  you  have,  Mr.  McCoy,  in  regard  to  these 
tracts. 

A.  I  see  I  have  not  checked  my  work,  preferring  to 
notes.]  The  difi'erence  of  the  latitudes  is  62  links  ;  of  the 
departures,  9  links.  I  will  ask  the  privilege  of  checking  the 
work;  I  think,  however,  this  is  correct. 

Q.  Have  you  compared  your  copj- — the  copy  from  which 
you  made  your  survey  and  map  of  the  58.19 — with  the  ex- 
hibit of  the  defendant  of  that  same  tract  in  this  case.  [Ob- 
jected to  as  immaterial.]  10 

A.  I  have. 

Q.  The  second  line  of  the  58.19  reads,  on  February  29th, 
1760,  south  82  degrees  west ;  what  will  be  the  reading  of 
that  course  on  October  29th,  1882  ? 

A.  South  84  degrees  and  20  minutes  west. 

Q.  What  variation  did  you  allow  in  making  that  calcula- 
tion ? 

[1436]  A.  I  allowed  a  variation  of  3  minutes  up  to  1850, 
and  of  ^  from  1850  to  date. 

Q.  Did  you  have  a  copy  of  the  Return  of  the  14.83-acre  20 
Bell  Return  ? 

A.  Yes,  sir. 

Q.  Did  you  compare  that  with  the  same  exhibit  in  this 
case  ? 

A.  I  think  I  did. 

Q.  The  fifth  line  of  that  course,  on  June  1st,  1820,  reads, 
south  81  degrees  west ;  what  would  be  the  reading  of  that 
course  on  October  29th,  1882? 

A.  My  answer  is,  3  degrees  and  18  minutes  variation, 
making  this  course  south  84  degrees  and  18  minutes  west.     30 

Q.  How  nearly  do  these  two  lines  agree  ? 

A.  Within  2  minutes,  if  the  stenographer  gave  me  the 
data  correctly. 

Q.  Does  that  show,  then,  that  the  second  line  of  the  58.19 
and  the  fifth  line  of  the  14.83  are  very  nearly  alike  ? 

A.  Yes,  sir ;  if  counsel  has  given  the  correct  data. 

Q.  I  take  them  from  the  exhibit  of  the  defendant. 

A.  I  don't  know  about  that. 

Q.  You  can  verify  the  courses  that  I  took  by  referring  to 
the  exhibit  yourself.  40 

114 
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A.  [After  examining  the  exhibit.]    They  are  correct. 

Q.  The  courses,  as  shown  in  the  exhibit,  are  the  same  as 
those  given  to  jou  by  me  ? 

[1437]  A.  The  same  courses;  I  have  not  examined  the 
dates. 

Q.  Well,  look  at  the  dates  ? 

A.  [After  doing  so.]     They  are  correct. 

Q.  Are  those  two  lines — the  second  line  of  the  58.19,  and 
the  fifth  line  of  the  14.83— parallel,  on  IJxhibit  VW? 
10      A.  Yes,  sir. 

Q.  If  you  take  the  beginning  corner  of  the  14.83,  at  a 
point  fifteen  chains  distant  from  the  chimney,  as  shown  on 
V  £0,  on  the  course  laid  down  there,  would  not  the  second 
line  of  the  50.19,  and  the  fifth  line  of  the  14.83,  be  iden- 
tical ? 

A.  Not  from  the  point,  as  shown  me,  where  the  chimney 
stood. 

Q.  The  question  is  not  as  to  what  you  did,  or  as  to  any 
point  that  was  shown  you,  but  to  take  it  on  this  map,  V^O, 
20  and   make   the   beginning   of  the   14.83-acre   tract  fifteen 
chains  from  the  chimey,  on  V  SO,  on  the  course  therein  indi- 
cated. 

A.  They  would  not  be  identical. 

Q.  How  nearly  so  ? 

A.  The  end  of  the  fifteen  chains  line,  from  the  chimney, 
as  located  on  this  exhibit,  would  be  the  southerly  edge  of 
the  Pond,  as  indicated  by  its  water-line  here,  while  the 
second  course  of  the  58.19  falls  nearly  two  chains  in  the 
direction  of  the  reference  line,  southerly. 
30  Q-  Where  would  the  fifth  line  of  the  14.83  fall,  if  you 
took  the  beginning  of  the  14.83  fifteen  chains  from  the 
chimney,  on  the  course  indicated  on  V20? 

[1438]  A.  The-  fifth  line  of  the  Bell  tract,  by  changing 
the  beginning  corner  to  a  point  fifteen  chains  from  the  chim- 
ney, as  here  indicated,  would  fall  correspondingly  south- 
erly. 

Q.  You  have  not  told  us  yet,  Mr.  McCoy,  how  nearly 
those  two  lines  would  be  identical,  taken  as  I  have  asked 
you  ?     You   say   they   would   be   moved    correspondingly 
40  southerly? 
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A.  They  are  within  fifty  links  of  each  other. 

Q.  You  stated  that  the  third  line  of  the  50.13  ran  over 
stakes  ? 

A.  In  my  direct-examination. 

Q.  Yes,  sir.     What  were  those  stakes? 

A.  There  were  some  pine  stakes,  and,  I  think,  one,  two, 
or  more  stakes  made  from  broken  rails  or  stakes,  set  up 
along  that  line. 

Q.  Do  you  know  what  those  stakes  represent? 

A.  Why,  most  of  them,  I  understood,  to  be  set  for  mark-  10 
ing  this  line — the  third  line  of  the  .50.13 — and  there  may 
have  been  some  stakes   representing  corners  of  lots  and 
streets — I  don't  remember. 

Q.  [Handing  witness  V  .J.]  Just  look  at  the  fourth 
course  in  that.  You  will  notice  that  the  fourth  line,  on 
May  6th,  1820,  is  described  as  "south  87  degrees  west." 
What  would  be  the  reading  of  that  line  on  November  6th, 
1882? 

A.  I  notice  that  the  reading  of  this  exhibit,  the  fourth 
line  in  this  exhibit  is  not  87  degrees  southwest.  20 

Q.  No ;  that  is  true ;  it  was  corrected  by  your  own  testi- 
mony, saying  that  the  true  course  was  south  87  degrees  west, 
and  we  [1439]  will  take  your  testimony  as  to  the  course  of 
that  line  being  correct  in  preference  to  the  exhibit,  and  then 
I  will  ask  you  if  the  fourth  course  of  the  Andrew  Bell  50.13, 
on  May  6th,  1820,  were  south  87  degrees  west,  what  would 
it  be  on  November  6th,  1882  ? 

A.  My  variation  would  be  3  degrees  and  18  minutes. 

Q.  And  the  reading  of  the  course  ? 

A.  North  89  degrees  42  minutes  west.  .30 

Q.  You  stated  in  your  direct-examination,  on  page  1347, 
f  that  the  stone  representing  the  beginning  corner  of  the  Bell 
,  60.13  was  located  near  the  head  of  a  dry  ditch ;  how  near  ? 

A.  I  noticed  that  the  ditch  was  near,  but  cannot  give  its 
distance  from  the  monument. 

Q.  Was  that  the  same  ditch  about  which  you  testified 
heretofore  as  running  along  tlie  second  line  ? 
i      A.  I  did  not  follow  that  dry  ditch ;  am  unable  to  give  its 
!  direction. 
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Q.  Is  that  the  same  ditch  that  you  say  ran  along  the  sec- 
ond line  of  the  50.13? 
A.  No,  sir. 

Q.  Are  there  two  ditches  there  then? 
A.  There  is  a  dry  ditch  near  the  beginning  corner;  there 
is  what  I  call  a  dry  ditch  along  part  of  the  second  line  of 
the  same  tract. 

Q.  Are   there   two   ditches   there,   running    in  different 
directions  ? 
10      A.  Yes,  sir. 

[1440]  Q.  Why  did  you  follow  one  and  not  the  other? 
[Objected  to  as  assuming  a  fact  not  admitted  or  proved.] 

A.  I  have  already  answered  that  I  ran  the  first  line  of  the 
50.13with  an  offset  to  the  right  of  50  links,  because  of  a  house 
as  an  obstruction.  That  at  the  end  of  this  first  line  I  paid 
back  the  offset,  and  found  that  ray  second  line  followed  a 
dry  ditch,  so  far  as  the  ditch  was  cut. 

Q.  Did  your  first  line  follow  the  dry  ditch  at  all,  or  would 
20  it  have  followed  the  dry  ditch  if  it  had  not  been  necessary 
for  you  to  make  that  offset  on  account  of  the  house. 

A.  I  did  not  take  the  course  of  the  dry  ditch  at  the 
monument. 

Q.  Why  did  you  mention  the  existence  of  that  dry  ditch 
if  you  did  not  take  its  course  and  did  not  follow  it  ? 

A.  For  the  purpose  simply  of  locating  the  monument  that, 
with  my  field-book  in  hand,  I  might  refer  to  it,  if  necessary, 
or  speak  of  it  in  court  if  asked. 

Q.  Did  you  ever  see  a  copy  of  the  Osborne  map  ?     [Ob- 
3Q  jected  to  as  immaterial,  incompetent  and  no  cross-examin- 
ation.] 

A.  No. 

Q.  How  near  did  your  location  of  the  4th  corner  of  the 
50.13-acre  tract  coincide  with  William  Roorae's  ? 

A.  I  think  within  less  than  10  feet. 

[1441]  Q.  Did  the  50.13-acre  survey  close,  as  mapped  by 
you  ?  [Objected  to  as  immaterial,  irrelevant,  also  as  calling 
for  secondary  evidence.] 

A.  Very  nearly. 

Q.  Can  you  tell  precisely  ?     [Objected  to   on   the  same 
40  grounds.] 
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A.  I  can  tell  from  an  examination  of  VW.  That  tract  is 
mapped  correctl}'  on  V 20.  I  might  answer  counsel's  ques- 
tion by  traversing  the  tract. 

Q.  Did  j'ou,  in  surveying  or  mapping  the  183-acre  tract, 
or  in  locating  it,  ascertain  how  far  the  sixth  corner  of  the 
58.19  was  distant  from  the  sea '! 

A.  I  did  not. 

Q.  Does  the  183-acre  survey  close  ? 

A.  Very  good. 

Q.  On  page  1347  of  your  testimony,  you  state,  in  regard  10 
to  the  183-acre  survey,  that  there  "  is  no  controlling  point  or 
corner,  no  monument  called  for  in  the  title."     [Handing 
witness  Exhibit  F^.]     Does  not  that  exhibit  state  that  is  a 
tract  of  unappropriated  land  adjoining  the  Atlantic  ocean  ? 

A.  Yes. 

Q.  As  you  surveyed  this  183-acre  tract,  does  it  adjoin  the 
Atlantic  ocean  ? 

A.  It  does  not. 

Q.  How  far  distant  is  it  therefrom,  according  to  your 
own  work?  20 

[1442]  A.  The  second  corner  of  the  183-acre  tract  is 
nearly  7  chains  from  the  sea,  as  indicated  by  the  water-line 
on  this  map.  I  am  not  prepared  to  say  that  the  water-line 
is  absolutely  correct. 

Q.  Is  it  the  same  distance  from  the  sea,  on  V 8? 

A.  About  7  chains,  on  VS. 

Recess. 

After  recess. 

Q,  Is  the  ocean  the  only  monument  with  reference  to  this 
tract?     [Objected  to  as  calling  for  an  opinion  not  involving  30 
professional  skill,  and  no  cross-examination.] 

A.  My  judgment  would  be  that  the  water-line  of  the  sea 
would  change  greatly ;  but  I  am  not  positive. 

Q.  Do  you  think  that  this  183-acre  tract  adjoined  the 
ocean  in  1861,  when  it  was  taken  up  ?  [Objected  to  on  the 
same  ground.] 

A.  No,  sir ;  it  could  not  adjoin  the  ocean  in  the  true  sense. 

Q.  Why? 

A.  We  find  it  located  too  far  from  the  ocean  to  believe 
that  any  part  of  it  could  have  been  located  to  adjoin  the  sea.  ^q 
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Q.  In  1861,  you  mean? 

A.  At  the  date  of  the  Return  ? 

Q.  Yes,  sir ;  December,  1861.  What  is  your  knowledge 
of  the  fluctuation  of  the  sea?  [Objected  to  as  no  cross- 
examination.] 

[1143]  A.  I  may  say  very  limited. 

Q.  Do  you  know  that  it  has  been  testified  in  this  case,  by 

surveyors  accustomed  to  survey  on  the  sea  shore, — at  least  by 

one — that  he  has  known  the  sea  to  fluctuate  or  change  over 

10  half  a  mile  inland  ?      [Objected  to  as  immaterial  and  no 

cross-e.xamination,  also  as  incompetent.] 

A.  I  do  not. 

Q.  If  you  had  known  that  fact,  or  if  that  is  a  fact,  would 
that  have  made  any  difference  in  your  opinion  as  to  the  sea 
line  of  the  183-acre  tract  adjoining  the  sea  in  1861?  [Ob- 
jected to,  on  the  same  ground  as  last  stated.] 

A.  I  cannot  think,  sir,  that  this  tract  of  land  has  ever  ad- 
joined the  sea  since  1861. 

Q.  Why  ?     [Same  objection.] 
20      -^-  I  think  the  date  is  so  recent  that  no  change  so  great 
could  have  occurred. 

Q.  Do  you  know  anything  about  the  effect  of  storms  on 
the  sand  of  the  sea?  * 

A.  Very  little. 

Q.  You  don't  know  whether  a  storm  could  change  it  over 
seven  chains  or  not?     [Objected  to, on  the  same  ground.] 

A.  I  cannot  think  that  a  change  so  great  could  take  place 
at  Ocean  Beach  in  the  time  mentioned. 
OQ      [1444]   Q.  Do  you  know  anything  about  the  changes  of 
the  sea  at  the  head  of  the  bluff"  at  Long  Branch?  [Objected 
to,  on  the  same  ground.] 

A.  I  do  not. 

[1445]  Q.  Well,  don't  you  think  that  your  opinion  is  a  little 
dogmatic,  considering  that  you  don't  know  much  about  the 
matter?  [Objected  to,  on  the  ground  last  stated,  and,  also, 
on  the  further  ground  that  it  is  not  a  proper  way  to  ques- 
tion a  witness  under  any  circumstances.] 

A.  I  have  no  answer. 

Q.  Is  the  northeast  corner  of  the  183-acre   tract  further 
-^C  from  the  sea  than  the  northwest  corner  of  the  Drummond 
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Patent  is  from  the  river,  as  shown  on  V SO  ?  [Objected  to, 
as  irrelevant  and  immaterial.] 

A.   Yes. 

Q.  How  much  further  ?  [Same  objection,  and  on  the 
same  ground.] 

A.  If  counsel  means  the  northwest  corner  of  the  Drum- 
mond  Patent,  as  I  would  locate  it,  there  are  from  two  to 
three  chains  difference. 

Q.  [To  the  stenographer.]  Read  the  question  to  the  wit- 
ness.    [The  stenographer  did  so.]  1*^ 

A.  I  will  correct  my  answer,  not  understanding  the  ques- 
tion. The  northwest  corner  of  the  Drunimond  Patent  is 
further  from  the  river  than  the  northeast  corner  of  the  183- 
acre  tract  is  from  the  sea. 

Q.  By  how  much  ?     [Same  objection.] 

A.  By  about  a  chain — a  little  less. 

[1446]  Q.  Is  the  northeast  corner  of  the  William  West 
Patent  further  from  the  sea  than  the  northeast  corner  of 
the  183-acre  tract  ?  [Same  objection,  on  the  same  ground 
last  stated.]  20 

A.  Yes,  sir. 

Q.  How  much  ?     [Objected  to  on  the  same  ground.] 

A.  Does  counsel  mean  the  northeast  corner  of  the  West 
Patent  as  shown  on  V20  ? 

Q.  Yes,  sir. 

A.  About  11  chains  difference. 

Q.  Did  you  calculate  the  area  of  the  183-acre  tract  ? 

A.  I  did  not. 

Q.  Did  you  make  the  deductions  set  forth  in  that  tract  ? 

A.  I  did  not.  30 

Q.  What,  then,  do  you  know  about  the  correct  amount  of 
land  that  is  included  within  the  boundaries  of  the  183-acre 
tract?     [Objected  to  on  the  ground  that  it  is  immaterial.] 

A.  I  made  no  estimate  of  it. 

Q.  Would  not  a  calculation  of  the  deductions  allowed  by 
Brinley  in  taking  up  the  183-acre  tract  enable  you  to  deter- 
mine whether  he  began  at  the  southeast  corner  of  the  58.19- 
acre  tract  or  not  ? 

A,  I  cannot  see  how  it  would. 
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Q.  Suppose  Brinley  began  at  a  point  repreaented  by  the 
northwest  [1447]  corner  of  the  91.96-acre  deed  tract;  would 
that  have  made  any  diftereuce  in  the  calculation  of  land  de- 
ducted between  the  closing  line  of  the  183-acre  tract,  and 
the  east  line  of  the  several  prior  surveys  which  that  closing 
line  crosses  ? 

A.  A  less  quantity  would  have  been  taken  from  each  of 
those  tracts. 

Q.  Could  you  not,  then,  by  taking  the  amount  of  deduc- 
10  tions  that  Brinley  allowed  in  the  183-acre  Return,  tell  whether 
this  closing  line  ran  to  the  northeast  corner  of  the  58.19-acre 
tract,  or  whether  it  ran  to  the  northwest  corner  of  the  91.96- 
acre  deed  tract  ? 

A.  I  would  not  rely  upon  deductions  as  a  guide  for  locat- 
ing tracts  of  land. 

Q.  Would  it  be  of  any  assistance  at  all  in  arriving  at  the 
true  location  of  a  tract?  for  instance,  take  a  hypothetical 
case:  if  the  Return  said  that  it  deducted  10  acres  from  a  spe- 
cified tract,  and  in  running  the  line  and  making  that  de- 
20  duction,  running  a  line  to  a  particular  point  or  beginning 
corner  named  in  a  survey  or  deed,  you  found  that  instead  of 
making  10  acres  deduction  it  made  20  acres  deduction, 
would  that  create  any  uncertainty  in  your  mind  as  to  the 
correct  location  of  the  beginning  corner?  [Objected  to  as 
immaterial,  irrelevant,  and  no  cross-examination.] 

A.  As  a  surveyor  I  should  exhaust  all  information  in  re- 
gard to  [1448]  a  tract  before  it  would  be  of  any  use  to  me. 
In  the  absence  of  any  information  that  would  point  satis- 
factorily to  some  one  corner  I  would  give  it  consideration. 
30  Q.  Then,  if  the  beginning  corner  was  located,  as  you  con- 
sidered, definitely,  would  you  pay  any  attention  to  the  de- 
ductions ? 

A.  None  whatever. 

Q.  How  long  would  it  take  you  to  calculate  the  area  of 
the  land  lying  between  the  closing  line  of  the  188-acre  tract 
and  the  east  line  of  the  60.13,  as  shown  on  V20?  [Objected 
to  as  immaterial,  and  no  cross-examination.] 
A.  I  can  give  it,  approximately,  in  a  little  time. 
Q.  Well,  give  it  to  us,  approximately  ?     [Objected  to  on 
40  the  same  ground.] 
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A.  Without  taking  time   to  check   my  work,  I  call  it 
I     29.67  acres. 

Q.  The  Return,  Exhibit  V 4,  saj-s,  that  Brinley,  in  making 
the  deduction,  deducted  23.42  acres — part  of  the  50.13 
I  returned  to  Andrew  Bell,  and  recorded  in  book  S  18,  page 
385,  which  is  Exhibit  V5,  ex-parte  defendant,  in  this  case;  there 
Ib  a  difference,  then,  of  nearly  6.25  acres.  You  make  it, 
according  to  your  calculation,  the  amount  of  deductions 
from  that  tract,  29.67  acres;  and  Brinley,  23.42.  If  you 
had  known  that  fact,  would  that  have  made  any  doubt  in  10 
your  mind  as  to  the  correct  location  of  the  closing  line  of 
the  183-acre  tract?  [Objected  to  as  immaterial,  and  no 
cross-exami  nation .] 

[1449]  A.  Not  if  I  could  survey  the  183  without  consider- 
ing the  deductions. 

Q.  Would  a  corresponding  diiFerence  in  the  quantity  of 
land  deducted  from  the  other  tracts  which  this  crosses — 
which  this  last  line  crosses  here,  for  instance  there  is  a  tract 
here  ;  there  is  a  tract  of  217acre  K.  W.  &  L. ;  there  is  a  30- 
acre  Rattoone  tract;  there  is  a  21-acre  Bell  tract;  there  is  20 
this  50.13-acre  Bell  tract;  there  is  tliis  6-acre  Bell  tract; 
there  is  a  58.19  K.  W.  &  L.  tract — I  say,  would  a  corres- 
ponding difference  in  the  deductions  of  all  those  tracts 
create  any  doubt  in  your  mind  as  to  the  correct  location  of 
the  last  line  of  the  188-acre  tract,  as  shown  on  V SO? 

Q.  [Continuing.]  Would  it  not  sliow  that  the  last  line  of 
the  183-acre  tract  is  located  on  this  map  too  fur  west? 
[Oljected  to  on  the  same  ground  as  last  stated.] 

A.  Unless  I  am  satished  of  my  ability  to  locate  without 
consiilering   the    deductions,   I   most   assuredly    would,    in  30 
answer  to  the  last  question,  examine  carefully — 

Q.  Suppose  you  had  located,  for  the  purpose  of  ascer- 
taining these  deductions  correctly,  and  ascertained  whether 
Brinley  had  made  the  proper  deductions — suppose  you  had 
located  the  beginning  corner  of  the  183-ucre  tract,  so  as  to 
make  it  coincident  with  the  northwest  corner  of  the  91.96- 
acre  deed  tract,  and  had  then  found  that  the  deductions 
allowed  by  Brinley  were  almost  the  exact  deductions  that 
he  states  in  his  [1450]  Return  he  did  allow,  would  that,  if 
115 
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you  had  made  that  test,  had  any  influence  in  your  location 
of  the  west  or  closing  line  of  the  183-acre  tract  ?  [Objected 
to  on  the  same  ground.] 

A.  lu  the  absence  of  other  satisfactory  information  it 
would. 

Q.  Were  you  trying  to  find  where  the  beginning  corner 

of  the  183-acre  tract  actually  existed,  or  did  you  take  for 

granted  that  it  existed  where  it  was  stated  in  the  Return  to 

exist,  at  the  northeast  corner  of  the  58.19,  as  you  located 

10  that  northeast  corner? 

A.  I  took  it  for  granted  that  its  beginning  controlled  its 
location,  and  then,  as  I  have  before  stated,  the  corners  and 
marked  trees  found  in  prosecuting  the  survey  of  the  183-,, 
acre  tract,  satisfied  my  mind  that  the  beginning,  as  estab-' 
lished  by  me,  was  correct. 

Q.  Are  you  positive  that  those  marked  trees,  that  you 
have  before  mentioned,  are  on  the  line  between  the  4th 
and  5th  corners  of  the  183-acre  tract? 

A.  I  am.     They  were  in   the  woods.     Part  of  this  line 
20  passed  along  the  pond  in  the  clearing,  and  part  through  the 
woods.     It  was  when  we  entered  the  woods  that  the  marks 
were  discoverd. 

Q.  If  you  were  taken  to  that  line  and  taken  over  the 
whole  length  of  it,  and  shown  that  there  was  not  a  single 
marked  tree  on  that  line  between  the  4th  and  5th  corners, 
would  you  have  any  [1451]  doubt  as  to  your  correct  loca- 
tion of  the  northeast  corner  of  the  58.19-acre  tract,  or  rather 
the  beginning  corner  of  the  183-acre  tract,  which  are  said 
in  the  Return  of  the  183-acre  tract  to  be  the  same  ? 
30  Q.  The  reading  is,  "  beginning  at  the  6th  and  northeast 
corner  of  the  58.19-acre  Return  of  the  K.  W.  &  L.,  giving 
date  and  record.  I  think  if  a  survej'or  was  there  and  was 
compelled  to  make  these  surveys  from  the  6th  corner,  he » 
could  establish  it,  regardless  of  any  monument  not  called 
for  in  that  Return — " 

Q.  [At  the  request  of  complainant's  counsel  the  question 
was  read  to  the  witness.] 

A.  I  should  feel  compelled  to  stick  to  the  record. 

Q.  If  the  beginning  corner  of  the  183-acre  tract  were 
40  moved  easterly,  so  as  to  make  it  coincide  with  the  north- 
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west  corner  of  the  91.06-acre  deed  tract,  would  that  wipe 
out  the  H.  H.  Yard  8.48  ?  [Objected  to  as  immaterial  and 
irrelevant.] 

A.  Yes,  sir. 

Q.  If  you  say  you  would  stick  to  the  record,  why  did  you 
not  stick  to  that  part  of  the  record  which  says  that  the  183- 
acre  tract  adjoins  the  ocean  ?  [Objected  to  as  no  cross-ex- 
amination.] 

A.  In  my  experience  as  a  surveyor  (and  I  have  examined 
a  great  many  Returns),  I  find  it  has  been  customary  for  10 
deputy  surveyors,  formerly,  in  commencing  surveys  upon 
tlie  ground,  to  say  the  beginning  is  at  the  edge  of  some 
body  of  water,  that  it  [1452]  is  a  certain  course  which  they 
obtain  from  some  monument,  as  the  chimney  of  a  house. 
It  is  about  so  far  to  that  chimney, — it  is  about  so  far  from 
some  other  object,  and  I  find  that  there  is  so  much  descrip- 
tion of  that  character  in  our  Returns,  that  when,  by  exam- 
ining the  survey  in  connection  with  adjacent  surveys  point- 
ing to  it,  and  upon  which  it  is  based,  I  can  make  a  com- 
mencement satisfactory  to  my  mind,  I  do  so.  20 

Q.  Your  answer  is  qualified  by  using  the  word  "about." 
In  the  183  Brinley  survey  it  says  "  adjoining"  the  Atlantic 
ocean,  not  "near"  the  Atlantic  ocean,  or  "about"  the 
Atlantic  ocean,  but  adjoins  the  Atlantic  ocean,  which,  in 
plain  English,  means  next  to  it.  [Objected  to  so  far  as  it 
assumes  an  interpretation  of  the  survey,  and  also  upon  the 
ground  slated  in  the  last  objection. 

A.  I  must  be  permitted  to  say  that  I  have  often  met  with 
Returns  with   similar  descriptions,  and  on  placing  them  on 
the  ground  I  have  found  that  the  tract  or  tracts  would  not  30 
close  up  to  any  body  of  water,  as  described. 

Q.  I  understand  that  you  located  the  north  line  of  the 
West  and  Drummond  Patents,  so  that  they  adjoin  Shark 
river,  did  you  not  ? 

A.  Yes,  but  it  is  clear  that  if  we  have  here  a  correct  or 
an  approximate  delineation  of  the  shore  of  Shark  river,  that 
no  one  straight  line  for  68  chains  could  be  placed  upon  it. 

Q.  Don't  that  show  that  that  straight  line  never  was 
placed  upon  it,  and  never  was  intended  to  be  placed  upon  it  ? 
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[1453]  [Ohjected  to  as  calling  for  an  opinion  of  tlie  law  from 
the  witness,  not  an  opinion  involving  professional  skill.] 

A.  How  much  of  the  shore  has  changed  since  1701, 1  am 
not  prepared  to  answer;  I  am  not  prepared  to  sa}' that  a 
straight  line,  68  chains,  may  not  have  been  the  shore  line  in 
1701. 

Q.  From  your  testimony  as  to  your  experience  with  ocean 
water  and  river  waters,  would  you  naturally  suppose  that 
the  water  of  Shark  river  inside  of  the  inlet  running  along 
10  the  north  side  of  the  West  and  Drummond  Patents,  would 
naturally  change  more  than  the  shore  line  of  the  Atlantic 
ocean,  running  near  the  east  line  of  the  183-acre  tract? 
[Objected  to  as  calling  for  an  opinion  not  involving  the  pro- 
fessional skill  or  knowledge  of  the  witness.] 

A.  My  judgment  would  be,  that  the  river  shore  would 
change. 

Q.  More  than  the  ocean  shore  ?      [Objected  to  on  the 
same  ground.] 
A.  I  cannot  say. 
20       Q.  Naturally  would  it  change  more  than  the  ocean  shore? 
[Objected  to  on  the  same  ground.] 

A.  I  cannot  answer  intelligently  in  regard  to  that. 
Q.  You  have  testified  further  that  you  thought  the  ocean 
shore  could  not  change  as  much  as  7  chains  since  1861  ? 
A.  Yes. 

[1454]  Q.  But  you  think  that  the  river  shore,  where 
there  is  now,  for  nearly  the  whole  length,  a  high  bluft",  could 
change  11  chains  since  1701?  [Objected  to  as  immaterial 
and  irrelevant,  and  calling  for  an  opinion  not  involving  the 
30  professional  skill  of  the  witness,  and  also  as  assuming  a  fact 
not  admitted  or  proved.] 

A.  I  don't  care  to  give  any  further  testimony  in  reference 
to  those  changes. 

Q.  If  the  change  on  Shark  river  was  so  violent  and  great, 
would  it  not  wipe  out  the  Little  Pond  altogether,  or  fill  it 
up?  [Objected  to  as  immaterial  and  no  cross-examination, 
being  merely  speculative,  and  not  involving  a  fact  that  is  in 
the  knowledge  of  the  witness,  nor  calling  for  his  professional 
knowledge  or  skill. 
4Q      A.  Same  answer. 
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Q.  If  the  river  had  been,  in  1701,  wliere  Mr.  Irons  has 
located  tiie  northwest  corner  of  tlie  Drunimond  Patent, 
there  would  never  have  been  any  Little  Pond  at  all,  would 
there?  [Same  objection  on  the  same  ground  as  last  stated.] 
A.  I  bad  no  time  to  make  any  topograjibical  survey  at 
Ocean  Beach  ;  the  best  that  I  could  do,  and  all  that  I  did  do 
t  was  simply  from  the  upper  end  of  the  west  line,  first  corner 
of  the  Drunimond  Patent,  to  ascertain  how  far  I  [1455]  was 
from  the  river,  and  as  I  surveyed  the  first  line  of  the  Drum- 
iDond  i'atent,  I  measured  to  the  river  at  some  intermediate  10 
point,  and  took  the  direction  of  the  course  of  the  river  in 
two  directions;  also  sketched,  to  the  best  of  my  ability,  the 
outlines  of  Little  Pond.  I  noted  my  point  at  West  Pond. 
I  ran  down  from  a  corner  of  one  of  these  surveys  to  the  sea, 
taking  the  course  in  order  to  indicate  it  upon  my  map,  and 
so  far  as  I  can  think  now,  made  no  further  notes  in  reference 
to  any  body  of  water. 

Q.  I  am  atraid  that  you  don't  understand  the  question. 
[To  the  stenographer.]     Just  read  it.     [Question  read.] 

A.  I  don't  know.  20 

Q.  Would  not  that  have  wiped  out  the  place  where  the 
Little  Pond,  as  represented  on  V£0,  to-day  is  located  ?  [Ob- 
jected to  on  the  grounds  stated  in  the  last  objection.] 

A.  I  did  not  examine  the  water-line  or  take  levels,  or 
make  any  careful  observation,  further  than  I  have  stated, 
that  would  enable  me  to  answer  counsel's  question. 

Q.  The  question  is  on  F  ^(9,  you  observe,  Mr.  McCoy; 
suppose  the  north  line  of  the  Drummoud  Patent  was  pro- 
longed westerly,  and  that  represented,  in  1701,  the  correct 
line  of  the  Drumraond  Patent,  so  far  as  it  went,  then  would  30 
that  not  have  wiped  out  tie  Little  Pond  altogether?  Sup- 
posing, of  course,  that  Shark  river  and  the  north  line  of  the 
Drunimond  Patent,  and  its  prolongation  westerly,  to  have 
been  identical  in  1701  ?  [1456]  [Objected  to  on  the  ground 
stated  in  the  last  objection.] 

A.  Now  may  I  ask  what  counsel's  question  is — what  he 
w^nts  ? 

Q.  The  question  explains  itself,  Mr.  McCoy. 
A.  If  the  stenographer  will   read  it,  1  will  try  to  under- 
Btand  it.  40 
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Q.  [Question   repeated.]     State  what  part   of  it   is  am-  ■ 
biguous  ?     [Objected  to  on  the  ground  above  stated.] 

A.  I  don't  understand  the  question. 

Q.  If  Mr.  Irons'  location  of  the  second  corner  of  the 
Drummond  Patent  is  the  true  location,  and  j'ou  state  that 
that  second  corner  must  be  located  on  Shark  river,  now  if 
Shark  river  was  in  1701,  where  Mr.  Irons  shows  the  second, 
corner  of  the  Drummond  Patent  to  be,  could  there  havcS 
been  any  Little  Pond  in  existence  there  at  that  time,  wher»i 
10  it  is  shown  on  VSO  ?     [Objection  is  repeated.] 

J.  I  have  not  stated  that  the  second  corner  should  be  on 
Shark  river. 

Q.  The  question  is,  if  it  was  on  Shark  river  in  1701? 
[Same  objection.] 

A.  If  the  river  in  1701  covered  the  territory  that  Little; 
Pond  covers  on  V30,  of  course  there  could  be  no  Littlw, 
Pond  there. 

Q.  That  is  upon  the  well-known  principle  that  two  bodies 

cannot  occupy  the  same  space  at  the  same  moment,  and  I 

20  suppose  that  applies  to  water  as  well  as  to  any  solid  body  ; 

therefore    if  Shark  [1457]  river    was  tliere,    Little   Pond 

could  not  have  been  there.     [Same  objection.] 

A.  I  have  answered  the  counsel's  question  as  I  under- 
stand it. 

Q.  Did  you  locate  tlie  beginning  corners  of  these  different 
tracts,  preferritig  mathematical  location  of  the  corners,  as 
you  supposed  them  to  be  correctly  located  by  you  in  survey- 
ing, to  any  reference  in  the  Return  in  regard  to  the  proxim- 
ity of  those  beginning  corners  to  natural  bodies,  such  as 
30  Shark  river,  or  the  Atlantic  ocean  or  West  Pond  ?  [Ob- 
jected to  as  too  general,  and  also  as  already  asked  and 
answered.] 

A.  In  the  Return  of  the  14.83,  I  read,  "Beginning  at  a 
etake  standing  at  the  northerly  edge  of  a  pond  of  water 
called  West  Pond,  near  the  head  thereof,  and  distant  about 
15  chains, on  a  course  north  33  east  from  the  chimney  of  the 
house  wherein  Joseph  Newman,  Sr.,  now  lives,"  &c.  Now,  in 
locating  that  tract,  the  beginning  corner  of  that  tract,  I  did 
give  attention  to  the  natural  body  of  water  called  West  Pond, 
40  and  I  placed  my  beginning  corner  at  the   northerly  edge 
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thereof,  agreeable  with  the  course  as  stated  in  the  Return, 
without  regard  to  the  distance,  as  specified,  namely,  15 
chains. 

Q.  Was  not  your  location  of  that  corner  at  the  northerly 
edge  of  the  pond  aftected  by  the  fact  of  the  indefiuiteness 
of  the  length  of  the  line  from  the  chimney  to  the  beginning 
corner  of  the  14.83-acre  tract  ? 

[1458]  A.  I  cannot  understand  counsel's  question. 

Q.  I  will  put  it  in  another  form.     You  notice  that  the 
length  of  the  line  from  the  chimney  to  the  beginning  corner  10 
of  tlie   14.83  is    not  definitely  stated  by,  say,  "  about "  15 
chains,  does  it  not? 

A.  It  does. 

Q.  Then  that  would  allow  you  some  latitude  in  locating 
the  beginning  corner,  would  it  not? 

A.  Yes;  but  I  must  be  at  the  northerly  edge  of  the  pond. 

Q.  If  it  had  stated  on  such  and  such  a  course  from  the 
chimney  15  chains  to  the  beginning  corner  of  the  northerly 
edge  ot  the  pond,  omitting  the  word  "about,"  would  you 
then  have  run  15  chains,  or  would  you  have  gone  to  the  20 
northerly  edge  of  the  pond?  [Objected  to  as  immaterial, 
irrelevant,  and  also  as  calling  for  an  opinion  of  law,  not  an 
opinion  involving  the  professional  skill  of  the  witness.] 

A.  I  should  have  examined  the  connecting  surveys,  the 
same  as  already  stated,  and  endeavored  to  decide  upon  the 
ground  whether  the  beginning  was  at  the  end  of  15  chains 
or  at  the  northerly  edge  of  the  pond ;  if  at  the  end  of  15 
chains  there  was  no  body  of  water,  or  if  I  found  it  termi- 
nated in  the  water,  I  should  certainly  have  felt  obliged  to 
look  for  a  point  on  the  northerly  edge  of  the  pond.  30 

[1459]  Q.  Did  you  inquire  whether  the  northerly  edge  of 
the  pond  had  been  changed  by  artificial  means  since  1820? 

A.  I  heard  something  said  in  reference  to  the  changes  of 
that  body  of  water  at  that  place,  but  don't  remember  any- 
thing that  I  can  give  you. 

Q.  Well,  did  you  go  to  the  northerly  edge  of  the  pond 
without  inquiring  how  great  that  change  had  been  ? 

A.  I  went  to  the  chimney  corner. 

Q.  The  question  is  not  as  to  the  chimney  corner,  but  as 
to  the  northerly  edge  of  the  pond.  40 
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A.  I  was  at  the  northerly  edge  of  the  pond,  at  the  end 
the  reference  line  shown  me. 

Q.  But  the  end  of  the  reference  line  says,  "  about  15 
chains,"  and  you  were  about  17  chains  from  the  chimney, 

A.  I  don't  remember  the  distance. 

Q.  Was  that  not  about  the  distance  ? 

A.  I  don't  remember;  it  was  greater  than  l-S  chains. 

Q.  If  the  14.83-acre  tract  had  its  beginning  corner  located 
15  chains  from  the  chimney,  would  not  the  survey  of  that 
10  tract  more  nearly  cover  the  water  of  West  Pond,  taken  as  a 
whole,  as  that  pond  lies  to-day,  than  it  would  to  locate  the 
beginning  corner  17  chains  from  the  chimney,  or  as  it  is 
located  on  VSO?  [Objected  to  as  immaterial,  no  cross-ex- 
amination and  irrelevant.] 

A.  I  don't  think  it  would. 

[1460]  Q.  Don't  the  southern  line  of  the  14.83-acre  tract 

as  shown  on  this  map,  VSO,  run,  for  its  whole  length,  one 

third  of  tiie  distance  away  from  the  south  shore,  as  delin 

eated  on  V SO?     [Objected  to  on  the  same  ground  as  las 

20  stated.] 

A.  It  does  not. 

Q.  Don't  it  run  a  great  deal  more  through  the  water  thai 
it  would  if  the  beginning  corner  were  located  15  chaini 
from  the  chimney  instead  of  17  ?  [Objected  to  on  the  sami 
ground.] 

A.  Yes,  certainly;  but  the  north  lines  would  then  run  in 
the  water,  which  they  do  not  now,  to  any  great  extent. 

Q.  Do  you  know  anything  about  the  condition  of  the' 
shore-line  of  West  Pond  in  1820  ? 
30      A.  I  do  not. 

Q.  Did  you  inquire  ? 

A.  No,  sir. 

Q.  Did  you  endeavor  to  ascertain  by  any  means  ? 

A.  As  I  have  stated,  I  heard  some  conversation  in  reference 
to  changes  of  West  Pond.     I  am  unable  to  tell  what  it  was. 

Q.  And',  although  you  heard  the  conversation,  you  took 
no  means  to  ascertain  what  those  changes  had  been  ?  [Ob- 
jected to  as  immaterial,  and  as  already  asked  and  answered.] 

A,  My  decision  was  that  it  would  not  help  me  any. 
40      [1461]  Q.  Suppose  you  had  inquired,  and  some  one  had 
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shown  you,  wlio  had  lived  there  a  great  many  years,  and  who 
had  lived  there  in  1820,  and  had  been  able  to  show  you 
where  the  northerly  shore  of  the  pond  was  in  1820,  would 
that  have  controlled  your  location  of  the  beginning  corner 
of  the  183-acre  tract  in  1820  ?  [Objected  to  as  calling  for 
an  opinion  not  of  facts  from  the  witness,  nor  an  opinion  in- 
volving professional  skill,  but  calling  for  an  opinion  of  the 
law,  also  as  immaterial  and  irrelevant.] 

A,  I  could  not  have  trusted  the  memory  of  any  man  in 
reference  to  the  shore-line  of  that  pond  from  1820.  10 

(>.  iNot  of  a  man  who  had  lived  there  all  the  time?     [Ob- 
jected to  for  the  same  reason.] 
A.  I  could  not. 

Q.  Of  a  man  who  was  80  years  old,  and  who  was  born  on 
that  land  ?     [Same  objection.] 

A.  Not  unless  he  could  have  pointed  out  something  to 
verify  his  recollection. 

§.  Well,  you  did  not  endeavor  to  find  out  whether  his 
recollection  was  incorrect,  or  whether  there  was  any  cor- 
roboration, did  you?     [Objected  to  on  the  same  ground.]      20 

A.  As  stated,  I  decided  that  I  could  not  be  benefited  by 
an  investigation  of  the  changes  of  this  pond. 

[1^62]  y.  Then  you  took  the  location  of  the  West  Pond  as 
it  is  to-day  and  you  call  that  giving  natural  bodies  of  water 
control  of  an  artificial  corner  in  order  to  locate  the  Return 
made  in  1820  ?  [Objected  to  as  immaterial,  irrelevant  and 
no  cross-examination.] 

A.  Will  counsel  state  the  question  a  little  difierent,  so 
that  the  witness  may  understand  it  ? 

§.  [The  stenographer  read  the  question.]  30 

A.  I  ask  counsel  to  state  the  question  dilf'erently. 
§.  The  question  has  been  re-read  to  you,  Mr.  McCoy. 
A.  Will  the  stenographer  please  read  it  again  ? 
§.  [The  stenographer  did  as  requested.] 
A.  [A  pause.] 

Q,.  Have  you  any  answer  to  that  question  ? 
A.  Read  the  question. 
§.  The  stenographer  did  so. 

A.  I  adopted  a  point  as  the  beginning  corner  of  the  14.83, 
on  the  northerly  edge  of  the  pond  as  it  is  to-day,  finding  it  40 
116 
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to  bear  the  course  to  the  chimney  point  as  shown  me,  and 
also  to  agree  with  the  lines  of  the  conveyance  from  White 
to  Y'ard  as  I  surveyed  them. 

Q.  The  conveyance  from  White  to  Yard  was  made  several 
years  after  the  West  and  Drummond  Patents  were  taken 
up,  was  it  not  ?    [Objected  to  as  immaterial  and  irrelevant] 

[1463]  A.  Yes,  that  is,  the  conveyance. 

Q.  How,  then,  could  any  point  in  the  conveyance  made  ^ 
in  1872,  control  the  beginning  corner  of  a  Return  from  the 
10  Proprietors  made  in  1820  ?     [Objected  to  as  not  calling  for 
any  fact,  nor  for  an  opinion  involving  the  professional  skill 
of  the  witness,  but  for  an  opinion  of  the  law.] 

A.  The  point  established  by  me  for  the  first  corner  of  the 
Bell  1  k83  tract,  was  fouiid  to  be  at  the  end  of  one  of  the 
lines  of  the  conve3'ance  from  White  to  Yard,  as  previously 
surveyed  by  Mr.  Shafto,  and  I  found  one  of  the  lines  of  the 
survey  marked. 

Q.  Did  the  finding  of  that  corner  of  the  White   deed 
control  your  location  of  tiie  beginning  corner  of  the  14.83- 
20  acre  tract?     [Objected  to  on  the  ground  last  stated.] 

A.  I  was  satisfied  with  it  as  agreeing  with  the  survey  of 
the  reference  line  to  the  chimney,  and  terminating  or  mak- 
ing a  point  at  the  northerly  edge  of  the  Pond.    . 

Q.  What  is  the  nearest  distance  from  the  north  shore  of 
West  Pond  to  the  water  line  of  the  south  shore  of  Shark 
river,  measured  on  V^O?  [Objected  to  as  immaterial  and 
irrelevant.] 

A.  About  16  chains  and  a  half. 

Q.  Is  that  to  the  nearest  point  ?     [Objected  to  [1464]  on 
80  the  same  ground.] 

A.  If  not,  I  don't  understand  counsel's  question. 

Q.  Please  to  try  some  other  points,  and  see  if  you  can 
make  the  distance  shorter. 

A.  From  observation,  I  see  no  other  point  for  measure- 
ment. 

Q.  Give  it  to  us  in  chains  and  links.  [Same  objection, 
on  the  same  ground.] 

A.  Counsel  confuses  me  with  his  questions;  I  don't 
understand  him. 


m  CHANCERY  OF  NEW  JERSEY.  923 


X 


Q.  I  want  the   distance  between  the  water-line  on  the 
north  side  of   West  Pond  measured  across  to  the  nearest 
water-line  on  the  south  shore  of  Shark  river.     [Objected  to 
for  the  same  reason  stated  in  the  last  objection.] 
A.  I  find  another  point  about  16  chains. 
Q.  And  that  is  the  width  of  the  West  Patent  ? 
A.  Yes,  sir. 

Q.  So  that  if  West  Pond  vras  the  southerly  line  of  the 
West  Patent,  the  south  shore  of  Shark  river  could  not  have 
changed  very  much  since  1701,  at  least  not  to  tlie  extent  of  10 
11  cliains,  could  it  ?  [01  jected  to  as  immaterial  and  irrel- 
evant, and  no  cross-examination;  also,  as  calling  for  facts 
not  within  the  knowledge  of  the  witness,  nor  involving  his 
professional  skill  as  an  expert.] 

[1465]  A.  My  answer  to  the  last  question  was  as  per 
Exhibit  V SO.  I  have  nothing  to  say  as  to  how  it  was  in 
1701. 

§.  B  t  you  have  sworn  that  V  20  is  correct,  or  substan- 
tially so  ? 

A.  Substantially  so,  as  to  the  Returns.  20 

Q.  Take  a  point  on  the  shore  of  the  ocean,  at  the  inter- 
section of  the  north  side  of  fourth  avenue,  prolonged  until 
it  strikes  the  ocean,  and  measure  from  that  point  to  the 
mouth  of  Pond  Gut,  and  give  us  the  distance,  please. 
[Objected  to  as  immaterial,  irrelevant,  and  no  cross-examin- 
ation.] 
A.  97  chains  and  50  links. 

§.  And  what  is  the  distance  of  the  point  on  the  ocean, 
from  which  you  began,  measured  to  the  inlet  on  V  20? 
[Objected  to  on  the  same  ground.]  30 

A.  25|  chains,  about. 

Q.  I  asked  you,  you  remember,  a  little  while  ago,  to  give 
us  an  instance  wherein  you  had  allowed  a  natural  body, 
such  as  Shark  river,  or  the  ocean,  or  West  Pond,  to  control 
yoiir  location  of  a  Return,  or  rather  the  beginning  corner  of 
a  Return.  We  had  considerable  rambling  testimony  in 
regard  to  your  location  of  the  beginning  corner  of  the 
14.83-acre  tract.  Do  I  understand  you  to  give  me,  as  an 
example  of  your  allowing  a  natural  body  of  water  to  con- 
trol your  location  of  au  artificial  corner,  this  one,  wherein  40 
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you  took  the  north  shore  of  West  Pond  as  controlling  the 
beginning  corner  of  the  14.83,  [1466]  instead  of  tiie  distance 
from  the  chimney  to  the  beginning  corner,  which  is  stated 
in  the  Eeturn  to  be  about  15  chains?  [Ohjected  to  on  the. 
ground  that  it  i?  immaterial  and  irrelevant,  and  no  cross- 
examination  ;  and  also,  on  the  further  ground  that  it  assumes 
facts  neitiier  admitted  or  proved.] 

A.  I  did  not  finish  my  answer  to  the  counsel's  previous 
question  in  regard  to  natural  bodies  of  water. 
10       Q.  I  thought  you  had  finished,  excuse  me ;  I  don't  wish 
to  interrupt  you  at  all. 

A.  I  was  controlled  in  my  location   of  the  Drunmiond 
Patent  by  the  fact  that  its  second  line  followed  the  general 
course  of  Little  Pond  brook,  and,  as  I  understand  the  Drum- 
mond  Patent,  it  reads:  "Also  a  tract  on  the  soutb  side  of 
Shark   river   or   pond,  beginning  at  the  upper  corner  of 
William  West's  land,  at  the  mouth  of  said  river,  and  run- 
ning up  said  river  southwest   29  chains  to  a  little  pond." 
My  understanding  is  to  run   to  the  Little  Pond,  and  I  am 
20  encouraged  in  doing  so  by  finding  the  second  course  of  the 
Drummond  Patent  to  follow,  as  it  says  it  does,  the  brook  of 
the  Little  Pond,  and  controlling  them,  which  is  an  example 
which  counsel  has  inquired  for  by  a  natural  body  of  water. 
Q.  That  is,  you  followed  the  brook  as  it  is  to-day  ? 
A.  Yes. 

Q.  Suppose  you  take  that  course,  southeast  by  south,  half 
a  [1467]  point  more  southerly,  what  would  be  the  reading  of 
that  course  to-day,  compared  with  the  present  course  of  the 
southeast  tributary  ? 
80  A.  I  have  already  answered  that  question  in  my  cross- 
examination. 

Q.  Well,  if  the  course,  allowing  for  the  variation  from 
1701  to  1882,  agrees  with  the  reading  of  the  course  to-day, 
allowing  for  variation,  and  j'ou  followed  the  brook,  the 
brook  could  not  have  been  in  1701  where  it  is  to-day  ?  [Ob- 
jected to  as  calling  for  facts  not  shown  to  be  within  the  wit- 
ness' knowledge,  and  not  for  anything  involving  his  profes- 
sional skill? 

A.  I  don't  understand  counsel's  question. 
4Q      Q.  The  second  line  of  the  Drummond  Patent  in  1701  ran 
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southeast  by  south,  half  a  point  more  southerly,  along  its 
brook,  did  it  not  ? 

A.  Yes,  sir. 

Q.  Now  then,  if  you  allow  variations  from  1701  to  1882, 
the  course  of  the  second  line  of  tlie  Drummond  Patent  will 
not  be  where  it  was  in  1701,  will  it  ? 

A.  It  will. 

Q.  The  course  of  the  brook  remains  unchanged,  does  it 
not? 

A.  It  does.  10 

Q.  Then,  if  there  is  a  difference  of  181  years  in  the  course 
of  the  Patent,  but  no  difference  in  the  course  of  the  brook, 
[1468]  how  could  the  course  and  brook,  which  coincided  in 
1701,  coincide  in  1882  ? 

A.  For  the  reason  of  magnetic  variation. 

Q.  What  reason  ? 

A.  Your  question  is  answered. 

Q.  Would  the  magnetic  variation  apply  to  the  brook,  as 
well  as  to  the  line?  [Objected  to  as  innnaterial,  irrelevant, 
and  no  cross-examination.]  20 

A.  The  variation  is  applied  to  the  line. 

Q.  If  it  only  applies  to  the  line  then,  and  not  to  the 
brook,  it  does  not  affect  the  brook? 

A.  It  brings  the  line  hack  on  the  brook. 

Q.  The  variation  brings  the  line  back  on  the  brook? 

A.  That  is,  with  the  variation  allowed  from  1701  to  1882, 
we  are  enabled  to  r  -survey  the  line  of  1701,  and  if,  in  1701, 
it  was  on  the  brook,  the  variation  allowed  shows  it  on  the 
brook  in  1882.  My  understanding  is,  that  that  brook  has 
not  materially  changed  its  location.  30 

Q.  Well,  must  it  not  have  been  changed,  in  order  to  con- 
form to  the  variation.  [Objected  to  as  irrelevant,  and  no 
cross-examination.] 

A.  1  don't  care  to  engage  in  a  scientific  discussion  of  this 
subject,  further  than  I  have  already. 

Q.  But  I  want  to  know  from  j'ou,  as  an  expert  surveyor, 
if  a  natural  body  of  water  will  change  in  181  years  the  same 
as  an  [1469]  artificial  line  in  course?  [Olijected  to  as  already 
asked  and  answered  ;  also  as  calling  for  an  opinion  from  the 
witness  not  involving  his  professional  skill  as  a  surveyor.]      40 
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A.  We  read  of  a  line  of  no  variation,  from  observations 
as  made;  from  the  position  of  that  line,  it  is  clear  that  as 
we  go  east  or  west  our  variation  increases;  by  observation  t 
it  is  also  clear  that  at  the  same  place  a  particular  variation 
will  run  about  100  j-ears  in  one  direction,  and  for  the  next 
100  3'ears  in  an  opposite  direction ;  from  these  statements, 
and  from  observation,  we  have  obtained  what  we  call  annual 
variations,  and  we  apply  it,  as  to  our  relative  distance  from 
no  variation — apply  it  as  we  also  obtain  it  on  the  ground 
10  between  well-established  corners.  The  point  at  the  pond  is 
where  I  understand  it  was  located  in  1801,  and  as  to  its  gen- 
eral direction,  our  knowledge  of  the  variation  of  the  mag- 
netic needle  enables  us  to  run  a  line  of  1701.  It  is  the 
needle  that  changes,  not  the  brook. 

Q.  The  course  of  the  brook  is  in  1701,  if  the  description 
is  correct,  southeast  by  south,  about  half  a  point  southerly. 
What  would  be  the  reading  of  that  line  in  degrees  and  min- 
utes? [Same  objection,  also  the  further  objection  that  it  is 
vague,  in  so  far  as  it  contains  the  [1470]  W(jrd  "about."] 
20      A.  I  have  already  given  it  on  cross-examination. 

Q.  Not  that  line. 

A.  Most  assuredly  I  have.  I  will  give  it  to  you  again. 
[After  calculating.]  The  reading  in  1701  would  be,  south 
28  degrees,  7J  minutes  east. 

Q.  Now  that  would  be  the  course  of  the  brook  in  1701 
in  degrees  and  minutes? 

A.  Yes,  sir. 

Q.  And  that  would  be  the  reading  of  the  course  of  the 
brook  in  1882,  in  degrees  and  minutes? 
30      A.  No. 

Q.  Now  what  would  be  the  reading  of  that  second  line 
of  the  Drummond  Patent,  allowing  for  variations  from  1701 
to  1882,  south  28  degrees,  7J  minutes  east  in  1882  ? 

A.  If  I  understand  counsel,  the  question  asked  me  is 
what  I  would  run  the  line  in  1882  ? 

Q.  No,  I  did  not  ask  you  that ;  I  asked  you  what  would 
be  the  reading  of  the  second  line  of  the  Drummond  Patent, 
which  in  1701  was  south  28  degrees,  7J  minutes  east;  that 
is  the  question. 


II 
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A.  If  I  understand  counsel's  question,  the  reading  would 
be  south  28  degrees,  47  minutes  and  one-half  east. 

Q.  Is  that  the  reading  of  your  location  of  the  second  line 
of  tlie  Di'ummond  Patent? 
[1471]  A.  I  find  the  course,  south  28  degrees,  47J  minutes 
I  west,  to  follow  the  general  course  of  the  brook. 
j       Q.  Has  the  course  of  the  brook  changed  40  minutes  since 
1701  ?     [Objected  to  on  the  ground  that  the  witness  has 
already  testitied   that   the   course    of    the    brook    has    not 
changed,  and  also  because  it  is  not  a  proper  cross-examin-  10 
ation.] 

A.  The  brook  has  not  changed,  but  it  required  an  ad- 
dition of  40  minutes  to  the  course  of  1701  to  run  the  brook 
to-day. 

Q.  Why  did  Mr.  Irons  locate  the  3d  corner  and  terain- 
atiou  of  this  line  then  so  far  from  the  brook,  if  he  has 
shown  the  West  line  of  the  Drummond  Patent,  or  second 
line,  by  aUowing  the  proper  variation  between  1701  and 
1882?  [Objected  to  as  immaterial,  irrelevant  and  no  cross- 
examination.]  20 

A.  I  cannot  answer  for  the  reason  of  Mr.  Irons'  location 
of  the  second  lin.:  or  third  corner  of  the  Drummond  Patent 
outside  of  the  natural  location. 

Q.  Can  you  tell   by  reference  to  the  arrow,  on  V  £0,  re- 
presenting the  meridian  line,  what  the  reading  of  the  second 
line  of  the  Drummond  Patent  is  on  V &!0  ? 
A.  Very  nearly,  but  not  to-night;  I  cannot  see. 
Q.  Give  it  to  us  iu  the  morning  then. 
Adjourned  until  November  16th,  1882,  at  10  A.  M. 

30 
[1472]  Trenton,  November  16th,  1882. 
The  examination  in  the  above  case  was  resumed,  pur- 
suant to  adjournment,  in  the  presence  of  the  Master  and 
of  the  respective  counsel. 

Cross-examination  of  James  W.  McCoy  continued. 
Q.  [Last  question  repeated.] 

A.  South  28  degrees,  45  minutes,  nearly;  what  I  mean 
by  nearly  is  that  my  reading  is  28  degrees  and  45  minutes, 
plus. 

Q.  East  or  west  ?  4q 
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A.  East. 

Q.  Then  it  would  be  south  28  degrees  and  45  minutes, 
plus,  east?  What  is  the  distance  of  the  3d  corner  of  the 
Drummond  Patent,  measured  along  the  third  line  of  the 
Drummond  Patent,  from  the  brook  on  V 20  f  [Objected 
to  as  immaterial  and  irrelevant.] 

A.  Two  chains.    [After  measuring.]     I  find  by  checking, 
and  reading  ray  instrument  in  stronger  light,  that  tlie  second- 
line  ot  the  Drummond  Patent,  on  V  W,  is  south  28  degrees 
10  and  47  or  48  minutes  east. 

Q.  The  reading  of  that  course,  then,  as  placed  by  Mr, 
Irons  on  VSO,  corresponds  with  what  would  be  your  reai 
ing  of  the  course  of  the  tributary  to-day,  does  it  not? 

A.  Very  nearly. 

[1473]  Q.  Is  the  course  of  the  tributary  then  correctly 
placed  on  this  map,  V80  ? 

A.  Not  entirely. 

Q.  Wherein  is  it  not  correct,  in   respect  to  its  course,  in 
degrees  and  minutes  I  mean  ? 
20      A.  A  part  of  the   brook  is  delineated  at  and  opposite  to 
the  3d  corner  of  the    conveyance  from  Wiiite  to  Yard,  la 
not  as  I  would  map  it. 

Q.  Is  the  general  course  of  the  brook  on  V SO  correct  f 
[Objected  to  as  already  asked  and  answered.] 

A.  Yes. 

Q.  Should  the  second  course  of  the  Drummond  Patent 
follow  the  brook  or  follow  the  course  as  it  would  read  to- 
day, allowing  for  variation  between  1701  and  1882?    [Same 
objection,  on  the  same  ground  last  stated.] 
o^      A.  It  should  follow  both  tlie  course  and  the  brook. 

Q.  But,  as  they  are  delineated  on  VSO,  there  seems  to  be 
a  difference  of  37j  minutes  between  the  course  of  the  brook 
and  the  course  ot  the  second  line  ? 

A.  I  answer  that  the  brook  is  susceptible,  for  a  part  of  its 
length,  of  diiierent  readings,  that  is  to  say,  a  surveyor  may 
take  points  and  obtain  dift'erent  readings  along  tlie  brook. 

Q.  Limiting  it  to  the  reading  that  was  given  to  it  in  1701, 
does  it  not  show  that  there  is  a  difftirence  of  about  37^ 
minutes  between  [1474]  the  course  of  the  brook,  as  showtt 
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on  VW,  and  the  course  of  the  second  line  of  the  Drummond 
Patent  ? 

A.  The  character  of  the  brook  is  such  that  the  reading  of 
the  second  line  on  V SO  may  by  placed  upon  the  brook. 

Q.  Is  the  second  line  of  the  Drummond  Patent  placed  on 
the  brook  on  V20  ? 

A.  It  is  not. 

Q.  And  the  difference  between  the  course  of  the  brook, 
as  shown  on  V20,  and  the  second  line  of  the  Drummond 
Patent,  measured  from  the  3d  corner    of  the  Drummond  lo 
Patent,  is  about  two  chains,  is  it  not,  as  you  have  stated  this 
morning  ? 

A.  It  is  two  chains  from  the  3d  corner  of  the  Drummond 
Patent,  measured  on  its  3d  line  to  the  brook. 

Q.  That,  then,  will  show  about  the  difference  between 
the  location  of  the  brook,  that  is,  Mr.  Irons'  location  of  the 
brook,  and  Mr.  Irons'  location  of  the  second  corner,  will  it 
not? 

A.  At  that  point. 

Q.  In  your  opinion,  ought  the  course  of  the  brook  to  be  £0 
followed  in  preference   to  the  strict  reading  of  the  line,  as 
it  would  read  to-daj' allowing  for  variation  since  1701  ?  [Ob- 
jected to  as  calling  for  an   opinion  of  the  law,  and  not  an 
opinion  involving  the  professional  skill  of  tlie  witness.] 

[1475]  A.  I  found  no  difficulty  in  applying  the  course 
of  the  Patent  to  the  brook  for  a  greater  part  of  the  way. 

Q.  You  stated  in  your  examination  yesterday  afternoon, 
in  regard  to  the  deductions  east  of  the  closing  line  of  the 
183-acre  survey,  affecting  the  location  of  the  beginning  cor- 
ner of  the  183-acre  survey,  that  you  stuck  to  the  record;  30 
did  you  stick  to  the  record  in  the  location  of  the  beginning 
corner  of  the  50.13-acre  tract?  [Objected  to  as  immaterial, 
also  as  calling  for  an  opinion  of  the  law,  and  not  a  matter 
of  fact,  nor  an  opinion  involving  the  professional  skill  of 
the  witness.] 

Q.  [Continuing.]  His  answer  was,  yesterday  afternoon, 
"  The  reading  is,  beginning  at  the  6th  and  northeast  corner 
of  the  58.19-acre  Return  of  the  K.  W.  &  L.,  giving  date 
and  record.  I  think  if  a  surveyor  is  there,  and  we  were 
compelled  to  make  these  surveys  from  the  6th  corner,  if  we  40 
117 
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could  establish  it  regardless  of  any  monument  not  called 
for  in  that  Return — "  "  I  should  feel  compelled  to  stick  to 
the  record." 

A.  I  adopted  the  monument  at  that  corner  ;  I  am  not 
positive  that  it  is  the  southeast  corner  of  a  certain  50-acre 
tract,  said  to  be  returned  to  Gertrude  Parker. 

Q.  What  steps  did  you  take  to  find  out  whether  it  was 
the  southeast  corner  of  the  Gertrude  Parker  ?  [Objected 
[1476]  to  as  immaterial  and  irrelevant.] 
10  A.  No  further  than  already  stated  on  cross-examination, 
that  I  have  mapped  said  tract,  and  its  southeast  corner  lies 
westwardly  from  the  monument. 

Q.  Did  you  stick  to  the  record  in  locating  the  beginning 
corner  of  the  50.13,  at  the  southeast  corner  of  the  Gertrude 
Parker  50-acre  tract  ?     [Objected  to  on  the  same  ground.] 

A.  If  my  mapping  of  the  Gertrude  Parker  is  correct, 
the  monument  is  found  not  to  be  the  southeast  coi'ner  of 
the  Parker  tract. 

Q.  Did  you  take  any  other  steps,  besides  mapping,  to  as- 
20  certain  whether  the  beginning  of  the  50.13  was  the  south- 
east corner  of  the  50-acre  tract?     [Same  objection.] 

A.  I  don't  remember  any  other. 

Q.  Did  you  stick  to  the  record,  then,  in  locating  that  be- 
ginning corner  of  the  50.13  ? 

A.  I  have  already  answered  that  question. 

Q.  Did  you  stick  to  the  record  in  locating  the  beginning 

corner  of  the  58.19  ?   [Objected  to  as  immaterial,  irrelevant, 

and  calling  for  an  opinion  of  the  law  from  the  witness,  not 

an  opinion  involving  his  professional  skill,  also  as  already 

30  asked  and  answered.] 

A.  From  the  description  of  the  beginning  of  the  58.19, 
and  the  little  [1477]  I  know  of  the  ground  near  the  be- 
ginning, I  could  not  have  located  the  beginning  without 
running  from  some  other  corner  of  the  58.19,  or  using  some 
adjacent  tract. 

Q.  Did  you  not  state  that  you  did  not  go  to  the  beginning 
corner  of  the  58.19  at  all,  on  the  ground  ? 

A.  I  stated  that  I  passed  near  it,  in  going  to  and  from 
my  work. 
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Q.  Cau  you  state  how  a  surveyor  could  find  out  anythinoj 
about  the  beginiiiug  corner  of  a  tract,  if  he  did  uot  go  to  it 
— find  out  if  there  was  or  was  not  anything  to  represent  it? 
[Objected  to  as  immaterial,  irrelevant  and  no  cross-exam- 
ination.] 

A.  Without  using  information  pointing  to  beginning 
corners,  many  surveys  could  not  be  located,  and  if  we  had 
to  rely  only  upon  the  description  of  their  beginnings,  many 
surveys  could  not  be  located. 

Q.  [Last   question    repeated.]     [Same    objection,  on  the  10 
same  ground.] 

A.  No  further  answer. 

Q.  How  many  surveys  did  you  ever  make  where  you  did 
not  go  to  the  beginning  corner,  to  find  out  whether  there 
was  anything  there  to  show  you  where  the  beginning  corner 
was  ?     [Objected  to  as  immaterial  and  irrelevant.] 

A.  A  great  many. 

Q.  Then  you  did  not  stick  to  the  record  in  all  those  in- 
stances?  [Objected  to  as  immaterial,  irrelevant,  and  calling 
for  an  opinion  of  the  law  from  the  witness,  [1-478]  and  not  20 
an  opinion  involving  his  professional  skill.] 

A.  What  instances  ? 

Q.  The  instances  wherein  you  made  surveys  without  be- 
ginning at  the  beginning  corner,  or  going  to  the  beginning 
corner,  to  see  whether  there  was  anything  there  to  represent 
the  beginning  corner  ?  [Objected  to  on  the  ground  last 
stated.] 

A.  At  Ocean  Beach  ? 

Q.  No,  sir,  not  at  Ocean  Beach,  but  in  those  instances 
that  you  have  specified,  where  you  say  you  have  made  a  30 
great  many  surveys  without  going  to  the  beginning  corner. 

A.  I  answered  yesterday  that  I  have  located  many  tracts 
correctly,  the  beginning  corners  of  which  were  found  not  to 
agree  with  the  recorded  descriptions  of  those  tracts. 

y.  Found  by  you  not  to  agree  with  the  descriptions? 
[Same  objection.] 

A.  Yes,  sir. 

Q.  Did  you  find  that  the  beginning  corner  of  the  58.19 
did  not  agree  with  the  description  ? 

A.  As  the  ground  is  to-day,  it  does  not.  4,q 
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Q.  How  do  you  know  if  you  never  went  there  ? 
A.  I  passed  near  enough  to  see  that  there  were  no  small 
streams  of  water,  as  described,  near  the  beginning  corner. 

[1479]  V.  Did  you  seeany  depression  in  the  ground  where 
tliose  small  streams  of  water  had  been  ? 
A.  I  did  not  examine  it  closely. 

Q.  If  you  had  found  a  depression  there  representing 
where  the  water  had  been,  would  you  have  taken  that  aa, 
the  two  small  streams  that  went  into  the  cove,  and  located 
10  the  beginning  corner  as  the  Return  says,  at  the  point  where, 
they  come  together  ?  [Objected  to  as  merely  speculative, 
also  as  immaterial,  irrelevant  and  no  cross-examination,  and 
calling  for  an  opinion  from  the  witness  not  of  fact  but  of 
law.] 

A.  If  the  runs,  described  in  the  Return,  had  been  found 
by  me,  or  their  beds,  and  the  pine  tree  as  marked  standing, 
I  should  certainl}'  have  commenced  any  survey  at  the  pine 
tree. 

Q.  Would  you  not  have  commenced  it  there  unless  the 
20  pine  tree  was  there  ?  [Same  objection,  on  the  same  ground.] 

A.  The  question  would  be  as  to  at  what  points  between 
those  runs  to  commence. 

Q.  Would  you  not  have  commenced  it  there,  if  the  pine 
tree  had  not  been  there  ?  [Same  objection,  on  the  same 
ground.]  ! 

A.  Not  without  the  pine  tree  was  definitely  defined.  t 

Q.  Do  you  expect  a  pine  tree  to  be  standing  there  122'^ 
years?        [Objected  [1480]   to   as   speculative  and    calling^ 
for  an  opinion  of  fact  of  the  witness  not  involving  his  pro- 
30  fessional  skill.] 

A.  It  certainly  has  not. 

Q.  You  say  you  followed  a  ditch  along  the  line  of  the| 
50.13? 

A.  Yes,  sir. 

Q.  But  you  did  not  go  to  see  if  there  were  two  ditches  i 
here,  represented  by  those  two  little  streams  that  had  vented 
into  the  cove  ? 

A.  No  further  than  already  stated. 

Q.  You  saw  several  stakes,  two  or  three  stakes,  standing 
^Q  around  there,  when  you  passed  by,  but  you  did  not  go  to 
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see  what  they  were  ?  [Same  objection,  on  the  same  ground, 
and  also  on  the  ground  that  is  has  alread}-  been  asked  and 
answered.] 

4.  I  paid  no  further  attention  to  them  tlian  I  already 
stated. 

Q.  Did  you  inquire  of  anybody  what  they  represented  ? 
[Same  objection.] 

A.  I  stated  yesterday,  that  I  was  informed  that  the  be- 
ginning corner  was  near  there. 

Q.   Why  did  you  not  begin  there  then  ?  10 

A.  I  had  no  definite  point. 

Q.  Did  you  see  the  cove  there  on  the  south  side  of  the 
pond  ?     [Objected  to  as  already  asked  and  answered.] 

[1481]  A.  I  did  not. 

Q.  Did  you  go  to  look  for  it  ? 

A.  I  saw  no  cove. 

Q.  I  asked  you  if  you  went  to  look  for  it  ? 

A.  I  don't  remember;    I  think  not. 

Q.  Why  not,  if  a  cove  is  part  of  a  beginning  corner? 
[Objected  to  as  already  asked  and  answered.] 

A.  For  the  reasons  I  stated  in  my  direct-examination,  20 
that  I  had  determined  to  adopt  the  corner  shown  me,  and 
abide  the  result  of  the  survey. 

Q.  And  you  paid  no  attention  to  the  beginning  corner? 
[Objected  to  on  the  same  ground  as  last  stated.] 

A.  Not  after  seeing  the  ground  where  it  was  said  to  be. 

Q.  Did  you  stick  to  the  record,  then,  in  surveying  the 
58.19-acre  tract?  [Objected  to  as  calling  for  an  opinion  of 
the  law  from  the  witness,  and  not  for  an  opinion  of  fact  or 
an  opinion  involving  his  professional  skill,  also  as  already 
asked  and  answered.]  30 

A.  I  could  not. 

Q.  You  say  that  after  seeing  the  ground  there  you  made 
up  your  mind  that  there  was  no  use  in  trying  to  hunt  for 
the  beginning  corner,  or  something  to  that  effect;  how  near 
did  you  go  to  this  beginning  corner,  or  where  those  stakes 
were  ?  [Objected  to  as  already  asked  and  answered.  [1482] 
Complainant's  counsel  stated  that  the  witness  had  not  given 
the  distance,  he  said  he  went  near  to  it.] 

A.  I  can't  tell  exactly.  40 
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Q.  As  nearly  as  you  can. 

A.  I  maj^  say  as  near  as  25  feet. 

Q.  Just  describe  the  character  of  the  ground  where  those 
stakes  were  ? 

A.  I  can't  clearly ;  I  remember  the  ground  showing  some 
depression,  being  low,  formerly  wet  ground;  I  may  have 
noted  some  artificial  change  there,  I  am  not  positive. 

Q.  You  took  the  beginning  corner  of  the  Drummond 
Patent,  which  Mr.  Roome  had  made  as  the  beginning  cor- 
10  ner,  and  surveyed  from  that,  did  you  not  ?    [Objected  to  as 
already  asked  and  answered.] 

A.  A  peg  that  was  shown  me  by  some  one  of  ray  party 
as  Roome's  peg. 

Q.  You  afterwards  abandoned  that  as  the  beginning  cor-- 
ner  of  Drummond  Patent  ?     [Same  objection.] 

A.  I  would  on  final  location. 

Q.  Did  you  try  to  see  whether  you  would   also  abandon 
the  4th  corner  of  the  K.  W.  &  L.  58-acre  tract  on  final  lo- 
cation ?     [Objected  to  as  immaterial.] 
20      A.  I  did  not. 

[1483]   Q.  Why  not? 

A.  Because  I  was  satisfied  with  the  result  of  the  series 
of  surveys  at  Ocean  Beach. 

Q.  If  one  corner  that  was  shown  to  you  was  incorrect, 
might  not  the  other  have  been  also?  [Objected  to  as  im- 
material, irrelevant  and  no  cross-examination,  also  as  spec- 
ulative. It  is  further  objected  to  on  the  ground  that  it  calls 
for  an  opinion  from  the  witness  not  involving  his  profes- 
sional skill.] 
80  -^^  I  answer,  that  I  consider  the  4th  corner  of  the  58.19, 
as  shown  me,  correct. 

Q.  My  question  was  whether,  if  one  corner  that  was 
shown  you  by  your  party  was  incorrect,  as  a  beginning 
corner,  another  corner  shown  you  by  the  same  party  might 
not  also  have  been  incorrect  ?  [Objected  to  on  the  ground 
last  stated,  and  also  on  the  further  ground  that  it  assumes 
facts  not  admitted  or  proved.] 

A.  The  result  of  the  survey  from  the  4th  corner  of  the 
58.19-acre  tract,  and  of  other  surveys,  satisfied  me  that  the 
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survey  from  the  peg,  called  Roome's  peg,  as  stated  to  have 
beeu  set  by  him  for  the  first  comer  of  the  Jrummond 
Patent,  satisfied  rae  that  that  peg  was  not  right. 

[1484]  Q.  Did  you  stick  to  the  record  iu  locating  the 
39.40-acre  Corlies  tract?  [Objected  to  as  calling  for  an 
opinion  of  law  from  the  witness,  and  not  an  opinion  involv- 
ing his  professional  skill,  nor  calling  for  facts  within  the 
witness's  knowledge.] 

A.  In  part. 

Q.  Why  not   entirely  ?      [Same   objection   on  the  same  10 
ground.] 

Q,  The  description  of  the  beginning  of  the  Corlies  39.40 
calls  for  the  southwest  corner  of  the  188.25,  which  I  under- 
stand to  be  the  10th  corner  of  the  Briuley  survey  on  VSO, 
The  description  further  says,  "  it  being  also  at  the  southwest 
corner  of  a  tract  of  91.96,  as  conveyed  by  Brinley  to  one 
John  Brown  and  others."  I  found  that  I  could  commence 
the  34.90  at  the  southwest  corner  of  the  91.96,  and  not  at  the 
southwest  corner  of  the  183,  and  make  the  location. 

Q.  Why  not?     [1485]    [Objected  to  as  already  asked  and  20 
answered.] 

A.  The  tract  is  called  for  as  lying  between  Three-Cornered 
and  West  Pond  and  adjoining  the  ocean,  and  if  I  had  com- 
menced it  at  the  southwest  corner  of  the  1S3.25, 1  could  not 
have  placed  it  between  Three-Cornered  Pond  and  West 
Pond  ;  I  could  not  have  placed  it  so  that  it  would  have  been 
at  or  near  the  ocean  ;  whereas,  commencing  it  at  the  south- 
west corner  of  the  91.96,  it  follows  the  5th  line  of  the 
Brinley  conveyance,  91.96,  previously  surveyed,  and  its 
second  line  calls  for  the  same  distance,  64  chains  and  30  30 
links,  but  with  a  different  course  from  the  4th  line  of  the 
Brinley  conveyance.  The  tract  lies,  then,  between  Three- 
Cornered  Pond  and  West  Pond,  near  to  the  sea. 

Q.  How  far  west  of  the  southwest  corner  of  the  183-acre 
tract  does  Three-Cornered  Pond  run  ?  [Objected  to  as  im- 
material and  irrelevant.] 

A.  I  cannot  answer  counsel  correctly.  The  pond,  from 
my  recollection,  lies  opposite  the  4th  line  of  the  183-acre 
tract,  southerly. 
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Q.  Just  look  at  Mr.  Roome's  map,  TTT,  and  see  how ' 
near  Three-Coniered  Pond  runs  to  the  southwest  corner  of 
the  183-acre  tract.  [Objected  to  on  the  ground  that  it  is 
irrelevant,  immaterial  and  no  cross-examination.] 

A.  Near  the  upper  corner  of  the  pond  on  this  map ;  I 
don't  know  an^-thing  about  its  correctness. 

[1486]  Q.  Certainly  not;  but,  as  shown  on  this  map,  the 
southwest  corner  of  the  183-acre  tract,  if  that  were  the 
beginning  corner  of  the  34.90,  would  lie  in  the  vicinity  of 
10  Three-Coruered  Pond  ?     [Objected  to  on  the  same  ground.]  j 

A.  Yes,  sir. 

Q.  Then  a  part  of  the  description  would  answer? 

A.  As  applied  to  Roome's  map,  but  it  will  not  answer  to 
locate  the  34.90  from  that  corner. 

Q.  Wliat  are  the  other  reasons  ?  [Objected  to  as  already 
asked  and  answered.] 

A.  Without  taking  time  to  protract  the  34.90  from  the 

southwest  corner  of  the  183,  I  may  say,  from  observation, 

that  the  tract,  in  greater  part,  if  not  entirely,  will  be  made 

20  to  lie  wholly  upon  previous  locations,  and  it  would  be  no 

location  ;  it  would  be  a  mislocation. 

Q.  Was  not  that  the  case  with  the  5.89-acre  survey,  and  ' 
the  Return  to  the  same  man  ? 

A.  It  was. 

Q.  How,  then,  could  that  be  an  objection?  If  he  made  a 
mislocation  in  one  case,  why  might  he  not  in  another? 
[Objected  to  as  calling  for  an  opinion  not  involving  the  wit- 
ness' professional  skill.] 

A.  There  is  not  the  least  doubt  in  ray  mind  as  to  the  cor- 
30  rect[1487]ness  of  our  location  of  the  34.90.  When  at  the 
second  corner  of  the  34.90,  as  we  ran  it,  I  was  shown  a  large 
post,  said  by  Mr.  Shafto  to  have  been  planted  there  for  a 
corner  of  some  tract;  the  post  appeared  to  have  been  there 
quite  a  length  of  time.  It  is  evident,  certainlj',  that  some 
previous  surveyor  had  run  the  line  there,  and,  taking  all 
those  surveys  in  consideration,  in  connection  with  the  34.90, 
both  previous  and  subsequent,  I  am  satisfied  that  the  loca- 
tion is  correct. 

Q.  [Question  repeated.]     [Objected  to  as  last  stated.] 
40      A.  I  have  no  other  answer. 
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Q.  You  stated  that  one  reason  why  you  had  located  the  be- 
ginning corner  of  the  Corlies  34.90  at  the  southwest  corner  of 
the  183,  was,  because  it  was  a  raislocation ;  I  have  called 
your  attention  to  another  tract,  where  the  same  surveyor 
made  a  mislocation,  and  asked  you  if  he  made  a  mislocation 
in  one  case  why  might  he  not  in  another;  and,  if  that  were 
true,  why  the  fact  of  a  mere  mislocation  by  a  surveyor  would 
affect  your  mind?  [Objected  to  on  the  ground  stated  in  the 
last  objection  ;  also,  as  assuming  a  fact  not  admitted  or 
proved.]  ^  10 

A.  It  is  very  evident  to  me,  on  inspection,  that  F.  Co/lies, 
when  [1488J  he  located  the  5.89,  could  not  have  known  the 
location  of  the  closing  line  of  the  18-i-acre  tract;  he  could 
not  have  known  the  southwest  corner  of  the  183-acre  tract 
when  he  located  his  34.90. 

Q.  Then  the  mislocation  would  have  no  effect  on  your 
mind  at  all,  would  it?  I  say,  taking  the  location  alone, 
would  that  make  any  difference  ?  [Objected  to  on  the  same 
ground.] 

A.  But  it  happened,  and,  fortunately  so,  in  that  descrip-  20 
tion,   that  the   surveyor  gives  us  a  corner — the  southwest 
corner  of  the  91.96— from  which  to  locate  the  survey. 

Q.  [Last  question  repeated.]     [Same  objection.] 

A.  I  don't  understand  the  question.  I  can't  give  any 
further  answer  to  counsel's  question. 

Q.  Did  you  say,  that  if  you  took  the  southwest  corner  of 
the  183  for  the  beginning  corner  of  the  Corlies  34.90,  it 
would  be  a  mislocation  ? 

A.  In  part. 

Q.  Well,  did  the  fact  of  that  being  a  mislocation  make  30 
any  difference  to  you  in  locating  the  34.90  ? 

A.  In  connection  with  the  fact  that  I  could  locate  the  be- 
ginning at  the  southwest  corner  of  the  91.96. 

Q.  Would  the  mislocated  line  make  any  difference?  [Ob- 
jected to  as  immaterial,  irrelevant,  and  [1489]  no  cross- 
examination,  and  also  as  calling  for  an  opinion  not  involving 
the  professional  skill  of  the  witness.] 

A.  I  will  have  to  ask  the  stenographer  to  read  the  pre- 
ceding question. 

Q.  I  will  put  it  in  another  form,  if  you  prefer  it.     What  40 
118 
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do  you  mean  by  saying,  that  if  you  located  it  up  there — 
located  the  beginning  corner  of  the  34.90  at  the  southwest 
corner  of  the  183 — it  would  be  a  niislocation  of  the  34.90? 

A.  I  mean  that  the  tract  would  fall  upon  prior  locations. 

Q.  Does  that  make  any  difference  in  a  mere  survey? 
[Objected  to  as  immaterial.] 

A.  Yes,  when  asked  to  correctly  locate  the  34.90. 

Q.  Does  it  make  any  difference  in  the  58.19,  if  part  of 
that  falls   on   prior   surveys?     [Objected   to   on   the  same 
10  ground.] 

A.'  But  we  have  58.19  acres,  or  about  all  that  is  called  for 
in  the  Return. 

Q.  What  do  you  mean  by  "  all  that  is  called  for"  ? 

A.  The  number  of  acres. 

Q.  Did  you  calculate  the  number  of  acres  in  the  58.19? 

A.  I  have  not  correctly. 

Q.  How  do  you  know  it  then  ?  [Objected  to  as  immate- 
rial.] 

A.  I  should  say,  from  observation  of  the  tract  on  the  map, 
20  that  it  [1490]  is  about  58  acres. 

Q.  From  observation  of  the  183,  how  many  would  you 
say  was  in  that?  [Objected  to  as  immaterial  and  irre- 
levant.] 

A.  I  would  suggest  to  counsel  that  he  withdraw  his  ques- 
tion. 

Q.  No,  sir.     You  have  stated  that,  from  observing  the 
58.19,  that  it  contained  about  58  acres;  now,  I  ask  you,  from 
your  observation,  how  many  acres  does  the  183  Briuley  sur- 
QQ  vey  contain?     [Objected  to  on  the  ground  last  stated.] 

A.  That  is  quite  a  different  tract  of  land  to  arrive  at  an 
approximate  estimate  by  observation,  and  I  dou't  propose  to 
guess  as  to  its  contents,  but  will,  if  time  is  given  me,  give 
counsel  my  answer. 

Q.  Did  you  guess  at  the  contents  of  the  58.19  ?  [Objected 
to  as  immaterial.] 

A.  My  observation  was  based  upon  the  apparent  average 
width  and  length  of  the  tract. 

Q.  Did  you  allow  for   the  cove?     [Objected  to  on   the 
same  ground.] 
do      A.  What  cove? 
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Q.  On  the  south  side  of  West  Pond? 

A.  No. 

Q.  From  observation,  how  many  acres  would   you   say 
there  were  in  the  William  West  Patent?     [Objected  to  for  ' 
the  same  reason.] 

[1491]  A.  Over  a  hundred. 

Q,  How  much  over  a  hundred  ? 

A.  There  is  no  use  guessing;  I  could  not  tell. 

Q.  Nevermind  calculating;  I  want  it  from  observation? 

A.  My  observation  must  be  based  upon  some  measure-  10 
ment. 

Q.  Was  your  observation  of  the  58.19  based  upon  some 
measurement? 

A.  I  have  answered  the  question. 

Q.  What  was  your  answer  to  that  question  ? 

A.  I  depended  upon  its  average  width  and  length. 

Q.  Did  you  make  any  measurement  of  it  this  morning, 
here,  on  the  map  ?  [Objected  to  as  immaterial,  irrelevant, 
and  no  cross-examination.] 

A.  No.  20 

Q.  Then,  why  is  it  necessary  to  measure  the  William 
West  Patent,  which  is  more  nearly  a  parallelogram  than  the 
58.19?  [Same  objection ;  also,  as  assuming  a  fact  that  has 
not  been  admitted  or  proved.] 

A.  I  have  previously  estimated  the  William  West  Patent. 

Q.  Wliat  dill  you  estimate  the  contents  of  the  91.96-acre 
tract  to  be,  from  observation  ?  [Objected  to  on  the  ground 
last  stated.] 

A.  That  is  also  an  irregular  figure,  as  compared  with  the 
58.19;  it  cannot  be  approximated  so  closely  as  the  58.19,  by  30 
observation. 

[1492]  Q.  Is  it  too  irregular  to  guess  at  its  contents  ? 
[Objected  to  on  the  same  ground.] 

A.  I  cannot  obtain  its  average  length  and  width  so  well 
as  of  tlie  58.19. 

Q.  You  did  not  tell  us  how  much  over  one  hundred  acres 
you  approximated  the  William  West  Patent?  [Objected to 
on  the  same  ground.] 

A.  I  don't  remember. 
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Q.  What  would  you  guess  as  the  contents  of  the  H.  H. 
Yard  8.48?  [Objected  to  as  immaterial,  irrelevant  and  no 
cross-examination.] 

Q.  I  mean  without  measurement. 

A.  Oh,  it  contains  more  than  8.48,  in  my  judgment,  from 
observation. 

Q.  Do  you  consider  that  your  judgment  from  observation 

of  the  58.19  is  as  good  as  your  judgment  from  observation 

of  the  8.48  ?     [Objected  to  on  the  same  ground.] 

10      A.  Better.      Excuse    me,   I   don't   understand    counsel's 

question.     I  wish  to  give  my  answer  anew,  it  is  as  correct, 

Q.  If  the  beginning  corner  of  the  183  is  at  the  northwest 
corner  of  the  91.96,  is  the  whole  of  the  5.89  mislocated? 

A.  The  beginning  corner  of  the  183  is  not  at  the  north- 
west corner  of  the  91.96. 

Q.  I  say  if  it  were;  certainly  it  is  not,  according  to  Mr. 
Irons'  [1493]  map,  but  I  say  if  it  were? 

A.  If  the  third  corner  of  the  91.96  or  its  northwest  corner 
is  made  the  beginning  corner  of  the  183.25,  then  the  whole 
20  of  the  5.89  would  not  be  a  mislocation. 

Q.  You  stilted,  in  addition  to  the  fact  that  if  you  took 
the  beginning  corner  of  the  34.90  at  the  southwest  corner  I 
of  the  183,  that  that  would  be  a  mislocation  of  the  34.90; 
that  you  could  not  locate  the  34.90  near  the  Atlantic  ocean. 
The  34.90  says,  "adjoining  the  Atlantic  ocean,"  does  it 
not? 

A.  Yes. 

Q.  Well,  did  you  make  it  adjoin  the  Atlantic  ocean,  as 
you  located  it  ? 
80  A.  ^Tes,  as  I  understand  many  locations;  while  it  does 
not  lie  upon,  or  very  near  the  water  line  of  the  sea,  it  is  a 
tract,  as  I  understand  the  descriptions  in  a  good  many  Re- 
turns, that  might  be  considered  as  lying  adjoining  the  Atlan- 
tic ocean. 

Q.  Do  you  consider  that  as  you  have  located  the  183-acre 
tract,  which  also  says  that  it  lies  adjoining  the  Atlantic 
ocean,  that  you  have  fulfilled  that  requirement  of  its  de- 
scription ?  [Objected  to  as  calling  for  an  inference  of  the 
law,  and  not  as  involving  the  professional  skill  of  the  wit- 
ness, and  also  as  already  asked  and  answered.] 
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A.  Yes. 

[1494]  Q.  Does  that  line  adjoin  the  Atlantic  ocean,  as 
you  locate  it  ? 

A.  According  to  my  understanding  of  similar  descriptions 
in  manj'  Returns,  it  does. 

Q.  Does  the  34.90  Corlies  lie  between  the  183  and  the 
ocean  ? 

A.  Yes. 

Q.  If  the  183-acre  tract  adjoins  the  Atlantic  ocean,  as  you 
locate  it,  how  could  the  84.90  Corlies  lie  between  it  and  the  10 
Atlantic  ocean  ? 

A.  Oh,  well,  such  is  the  character  of  many  descriptions. 
I  have  given  my  judgment  as  to  the  character  of  these  tracts. 

Q.  [Question  repeated.] 

A.  At  the  time  that  the  183-acre  tract  was  located,  its 
easterly  line  was  the  east  line  of  the  ocean — tracts  that  I 
have  any  knowledge  of. 

Q.  [Last  question  repeated.] 

A.  I  might  answer  further,  because  of  the  piece  of  land  £0 
between  the  east   line  of  the  183  and  the  sea,  other  tracts 
may  be  located  as  the  land  becomes  more  valuable  and  de- 
sirable. 

Q.  Does  the  existence  of  a  tract  of  land,  between  one 
which  adjoins  the  ocean  and  the  ocean  itself,  depend  upon 
the  value  of  the  land  in  that  neighborhood  ?  [Objected  to 
as  immaterial  and  irrelevant.] 

A.  Not  essentially  so. 

Q.  What  do  you  mean  by  other  tracts  being  located  be- 
tween   the    east  line    of  the   183  and  the  sea,  as  the  land  30 
becomes  more  valuable  and  desirable  ?    [1495]  [Objected  to 
as  immaterial.] 

A.  I  know,  from  having  examined  and  surveyed  many 
Returns,  that  the  persons  or  parties  desiring  the  location 
have  been  very  careful  as  to  the  quality  of  the  land  located. 
In  early  times,  lines  '.are  found  mostly  along  the  edge  of 
streams  or  other  bodies  of  water,  giving  little  more  than 
water  privileges  to  those  engaged  in  farming;  the  person  or 
party  asking  for  a  location  objected  to  pay  for,  or  pay  taxes 
for  very  much  water  embraced  in  the  Return,  or  for  the 
class  of  land  that  I  understand  to  lie  between  the  east  line 
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of  the  183-acre  tract,  as  located  by  me,  and  the  sea,  at  the  ' 
time  of  its  location. 

Q.  If,  as  you  say,  the  183  adjoins  the  Atlantic  ocean,  how 
could  there  be  any  land  of  any  class  between  it  and  the  sea? 
[Objected  to  as  being  already  asked  and  answered.] 

A.  I  have  already  answered. 

Q.   Would  your  remark  as  to  paying  taxes  for  water  apply 
to  the  Atlantic  ocean  ?     Did  you  ever  hear  of  anybody  pay- 
ing taxes  for  the  Atlantic  ocean  ?     [Objected  to  as  immate- 
10  rial.] 

A.  I  have  no  answer. 

Q.  Would  your  remark  as  to  the  water  apply  to  Shark 
river  and  the  north  line  of  the  West  and  Drurumond 
Patents  ?     [Same  objection  on  the  same  ground.] 

[1496]  A.  Yes. 

Q.  Do  you  think  any  land  exists  between  the  north  line 
of  the  West  and  Drummond  Patents  and  Shark  river,  that 
don't  belong  to  the  grantees  under  those  Patents?  [Ob- 
jected to  as  alread}'  asked  and  answered,  also  as  calling  for 
20  an  opinion  of  the  law  from  the  witness ;  an  opinion  not  in- 
volving the  professional  skill  of  the  witness.] 

[Complainant's  counsel  stated  that  the  question  does  not 
involve  any  opinion  of  the  law,  and  had  not  already  been 
asted  and  answered.] 

A.  I  have  already  answered  that  question. 

Q.  What  is  your  answer,  Mr.  McCoy  ?  [Objected  to  on 
the  same  ground.] 

A.  I  stated,  that  in  my  opinion  these  grants  were  intended 
to  convey  the  land  to  the  river  at  that  time. 
3Q       Q.  Because  they  adjoined  the   river?     [Same  objection.] 

A.  No. 

Q.  Why  ? 

A.  Because  the  first  course  calls  for  a  line  up  the  river,  a 

straight  line,  without  giving  us  the  course,  further  than  the 

-course  of  the  river  at  that  time;  and  because  the  first  line 

of    the  Drummond  Patent  to-day  is  found   to    follow  the 

river  for  the  greater  part  of  its  length. 

[1497]   Q.  Don't  the  east  line  of  the  183-acre  follow,  for  a 

greater  part  of  its  length,  the  Atlantic  ocean  ?  [Objected  to  as 

40  already  asked  and  answered,  also  as  calling  for  an  opinion 
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of  law  from  the  witness;  not  an  opinion  involving  profes- 
sional.] 

A.  It  follows  the  general  course  of  the  Atlantic  ocean. 

Q.  If  it  follows  the  general  direction  of  the  Atlantic 
ocean,  and  says,  in  itself,  that  it  adjoins  the  Atlantic  ocean, 
would,  in  that  case,  the  grantee  under  the  183  Return  have 
title  to  the  Atlantic  ocean  ?  [Ohjected  to  on  the  ground 
stated  in  the  last  objection.] 

A.  I  think  not. 

Q.  If  the  Corlies  tract  says  it  adjoins  the  Atlantic  ocean,  10 
and  its  east  line  follows  the  general  course  of  the  ocean, 
would  that  give  the  grantees  under  the  Corlies  Return  title 
to  the  ocean  ?  [Objected  to  as  immaterial,  and  calling  for 
an  opinion  of  the  law  from  the  witness,  and  not  calling  for 
an  opinion  involving  his  professional  skill.] 

A.  I  did  not  lay  the  9th  line  of  the  Corlies  tract  on  the 
ground,  neither  do  I  now  remember  its  position  in  reference 
to  the  water-line  of  my  own  map;  but  if  the  water-line  upon 
V20  it  is  approximately  correct,  in  my  judgment,  a  per- 
son may  locate  laud  between  the  water-line  and  the  Corlies  20 
east  line. 

[1498]  Q.  If  the  grantees  of  the  William  West  Patent 
between  the  north  line  of  the  West  Patent  take  to  the  river, 
do  the  grantees  under  the  William  West  Patent  also  take 
the  land  that  lies  between  the  West  Patent  and  the  ocean  ? 
[Objected  to  on  the  same  ground  as  last  stated.] 

A.  No. 

Q.  Why  not  ?     [Objected  to  on  the  same  ground.] 

A.  I  have  already  answered,  to  the  best  of  my  ability,  how 
I  would  locate  the  West  Patent;  as  before  stated,  it  can  be  30 
located  only  when  taken  in  connection  with  the  Drummond 
Patent,  the  location   of  which  will  not  reach  the  mouth  of 
Shark  river,  or  the  sea,  as  they  are  to-day. 

Q.  Don't  it  say,  it  lies  on  the  mouth  of  Shark  river  ? 

A.  It  does. 

Q.  Then  you  did  not  allow  that  natural  monument  to 
control  your  location  of  the  West  Patent  ? 

A.  I  have  already  answered  that  question. 

Q.  Well,  did  you  or  did  you  not  ?  [Objected  to  as  al- 
ready asked  and  answered.]  40 
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A.  I  did  not. 

Q.  Thenyoualiowed  the  Little  Pond,  wiiich  is  a  monument 
spoken  of  in  another  Patent,  to  control  the  West  Patent, 
which  itself  mentions  the  mouth  of  Shark  river  as  its 
monument.  [Objected  to  on  the  ground  that  it  assumes  a 
fact  [1499]  not  admitted  or  proved.] 

A.  I  located  the  Drummond  Patent  from  the  fact  of  the 
existence  of  the  Little  Pond  and  its  tributary. 

Q.  And  ignored  the  mouth  of  Shark  river  in  the  West 

10  Patent?     [Objected  to  as  assuming  a  fact  not  admitted  or 

proved.] 

A.  Yes. 

Q.  Does  the  Corlies  34.90  go  to  West  Pond,  as  located 
by  you  ? 

A.  Very  nearly. 

§.  Did  you  locate  its  north  lines? 

J..  I  wish  to  correct  the  previous  answer  ;  I  wish  to  an- 
swer yes  to  the  last  question.     I  did   not  locate  the  north 
lines  on  the  ground ;  I  located  its  3d  and  4th  corners,  which 
20  are  corners  of  one  of  the  north  lines. 

Q.  On  the  ground  ? 

A.  On  the  ground. 

§.  Well,  how  does  that  come,  with  reference  to  the  water 
of  West  Pond  ? 

A.  At  the  edge,  or  nearly  at  the  edge,  of  West  Pond. 

§.  Does  your  location  of  the  4th  corner  of  the  Corlies  i 
34.90  agree  with  Mr.  Irons',  as  shown  on  V 20^ 

A.  Very  nearly;  it  is  certainly  not  in  the  water  at  low 
water. 

30  §.  Did  you  map  the  north  lines  of  the  Corlies  34.90? 
[Objected  to  as  irrelevant,  immaterial  and  no  cross-examin- 
ation, also  as  calling  for  [1500]  secondary  evidence  when : 
primary  is  shown  to  be  available.] 

A.  Yes,  sir. 

Q.  Did  that  show  the  north  line  in  the  water  of  Westi 
Pond  ?  [Objected  to  on  the  same  ground  stated  in  the  lasti 
objection.] 

A.  I  did  not  have  the  outlines  of  West  Pond  on  ray  map. 

Q.  If  your  fourth  corner  was  located  very  nearly  as  Mr.: 
40  Irons'  is  located,  must  not  the  north  lines,  or  the  greater 


IN  CHANCERY  OF  NEW  JERSEY.  945 

part  of  them,  necessarily  have  been  iu  the  water  of  West 
Pond,  if  he  has  located  West  Pond  correctly  ? 
A.  Yes,  sir. 

Q.  Do  the  south  lines  of  the  34.90  extend  to  Three-Cor- 
nered  Pond?     [Objected  to  as  immaterial.] 

A.  I  am  unable  to  say. 

Q.  Did  you  locate  those  south  lines  ? 

A.  I  did  not  on  the  ground. 

Q.  What  lines  or  corners  near  the  south  lines  of  the 
3 i.90  did  you  locate?  10 

A.  I  located  the  second  corner  of  the  34.90  and  its  first 
corner.  I  located  the  third  and  fourth  corners  of  the  183; 
the  fourth  line  lies  opposite  the  pond. 

Q.  How  near  ? 

A.  Some  part  of  the  line  runs  not  very  far  from  the  pond. 

Q.  As  to  the  fourth  corner,  can  you  remember  how  near 
that  is  ? 

[1501]  A.  I  don't  know  whether  I  can  tlirow  a  stone 
from  the  fourth  corner  to  the  pond  or  not ;  at  low  water  I 
might  not  be  able  to.  20 

Q.  Did  you  make  copies  of  anything  at  Perth  Amboy, 
besides  the  Returns  ?  [Objected  to  as  immaterial,  irrele- 
vant, and  no  cross-examination.] 

A.  Already  answered. 

Q.  1  think  you  stated  you  did  make  copies  of  the  Returns. 
Now,  I  ask  you,  if  you  made  copies  of  anything  else? 

A.  In  regard  to  what  ? 

Q.  !•.  regard  to  these  different  tracts  that  you  have  men- 
tioned that  you  have  surveyed  or  mapped. 

A.  At  Ocean  Beach  ?  30 

Q.  Yes;  that  is,  the  different  tracts  at  Ocean  Beach  which 
you  surveyed  or  mapped. 

A.  Nothing  outside  of  the  Patents  and  Returns  already 
mentioned  iu  my  previous  examinatiom. 

Q.  Did  you  examine  any  other  documents  ? 

A.  I  think  I  did. 

Q.  What? 

A.  I  cannot  tell. 

Q.  Did  you  examine  any  surveys  ? 

A.  Yes.  40 
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Q.  Did  you  examine  the  survey  of  the  Corliea  34.90  ? 

A.  I  copied  it. 

[1502]  Q.  No;  you  copied  the  Return,  not  the  survey. 
[Objected  to  as  immaterial,  irrelevant, and  no  cross-examina- 
tion.] 

A.  The  survey  is  the  Return.  i 

Q.  No;  they  are  quite  different. 

A.  I  wish  to  go  back.     Will  the  stenographer  please  read 
a  question  or  two  back  ?    [The  stenographer  did  so.]    Coun- 
10  sel  may  difter  with   me  as  to  what  a  survey  is  and  what  a 
Return  is. 

Q.  The  question  is  whether  you  copied  the  Corlies  survey 
of  the  34.90-acre  tract?  [Objected  to  as  immaterial,  no 
cross-examination,  and  irrelevant.] 

A.  It  counsel  means  by  the  Corlies  survey  the  survey 
made  by  the  deputy  to  the  Proprietors  and  filed,  then  I  did 
not  copy  it. 

Q.  Did  you  examine  it? 

A.  I  did  not. 
20       Q.  Did  you  examine  any  of  the  surveys  made  and  filed  by 
the  deputy-surveyor  of  anj'  of  these  tracts? 

A.  I  did  not. 

Q.  [Handing  witness  Exhibit  AA  on  the  part  of  the  com- 
plainants.] There  is  a  certified  copy  of  Mr.  Corlies'  work 
and  his  survey,  and,  connected  therewith,  a  map,  showing 
his  delineation  of  the  34.90-acre  tract.  You  notice,  in  the 
first  place,  he  locates,  west  of  the  34.90,  the  183-acre 
Edward  Brinley  survey.  [1503]  You  notice,  that  on  the 
north  side  he  locates  the  water  of  West  Pond,  representing 
30  the  water  by  irregular  lines,  and  it  is  also  designated  "  West 
Pond;"  and  on  the  sea  he  also  has  irregular  lines  dotted, 
■which,  although  not  marked  so,  presumably  represent  the 
waters  of  the  Atlantic  ocean;  that  on  the  south  he  also 
has  irregular  lines,  and  a  name  there,  "  Three-Coruered 
Pond."  Tins  map  also  has  a  meridian  line  and  a  scale,  10 
chains  to  the  inch.  How  did  your  location  of  the  34.90-acre 
tract  agree  with  this  ?  [Objected  to  as  irrelevant,  and  no 
cross-examination,  but  an  examination-in-chief  of  this  wit- 
ness, as  the  witness  of  the  complainant;  and  the  defence  will 
40  insist  that  the  complainant  be  bound  by  all  evidence  drawn 
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from  him  respecting  this;  aud  the  defence  will  further  insist 
that  the  paper  put  in  the  witness'  hand  is  not  competent 
evidence.] 

The  complainants  also  desire  to  give  notice,  that  they 
propose,  as  they  have  informed  the  representative  of  the  de- 
fendant heretofore,  to  ask  the  Chancellor,  whichever  way 
this  case  is  decided,  to  decree  that  the  defendant  in  this  case 
may  pay  the  cost  of  taking  the  objections  of  the  defendant, 
this  one  and  all  others  that  are  considered  incompetent  and 
illegal.  10 

[1504]  A.  If  counsel  will  take  a  general  answer,  I  can 
give  it  in  a  few  words,  without  an  examination  of  the  tract. 

Q.  You  have  the  privilege  of  giving  any  answer  you  see 
fit,  and  then,  if  it  is  not  specific  enough,  of  course  1  can  ask 
you  to  give  it  more  definitely — more  at  length. 

A.  The  survey,  as  indicated  upon  this  exhibit  by  map- 
ping, must  have  made  its  beginning  at  the  southwest  corner 
of  the  91.96  instead  of  the  southwest  corner  of  the  183,  and 
as  there  are  no  monuments  called  for  at  any  of  the  corners, 
a  surveyor  is  obliged  to  run  from  the  beginning  corner,  the  20 
several  courses  and  distances,  with  the  variation  of  the  lines 
allowed,  back  to  the  beginning.  He  is  not  controlled  by 
West  Pond  by  the  sea  or  by  the  Three-Cornered  Pond,  ex- 
cept so  far  as  the  description  may  be  applied  to  the  begin- 
ning corner. 

Recess. 

Q.  Does  Mr.  Corlies  locate  the  east  line  of  this  survey  on 
the  Atlantic  ocean  on  this  Exhibit  AA  ?  [Objected  to  on 
the  same  ground.]  30 

A.  As  per  Exhibit  AA,  practically  he  does. 

Q.  Does  he  locate  the  north  lines  on  West  Pond?  [Same 
objection  on  the  same  ground.] 

A.  Same  answer. 

Q.  And  the  south  line  on  ThreeC-ornered  Pond  ?  [Same 
objection.] 

A.  Same  answer. 

[1505]  Q.  Does  he  locate  the  west  line  on  the  east  line 
of  the  183-acre  Brinley  survey  ?  [Objected  to  on  the  same 
ground.]  40 

A.  My  answer  is  specially  confined  to  this  Exhibit  AA. 
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All  that  I  know,  all  that  I  can  know  from  this  exhibit  is, 
that  I  find  written  along  the  westerly  line  in  figures, 
"183.25,"  and  then  underneath,  "Returned  to  Edward 
Brinley,  Dec.  2d,  1861,  recorded  in  Book  S  23,  page  56." 

Q.  How  does  the  length  of  that  long  line,  the  west  line 
of  the  Corlies  34.90-acre  tract,  agree  with  the  length  of  the 
east  line  of  the  183-acre  tract  in  chains  and  links,  as  stated 
on  AA,  and  as  stated  on  the  183-acre  exhibit,  V 4?  [Ob- 
jected to  on  the  same  ground.] 
10      A.     They  agree. 

Q.  How  does  the  course  of  the  west  line  of  the  Corlies 
34.90,  as  shown  on  AA,  agree  with  the  course  of  the  east 
line  of  the  183-acre  tract,  as  shown  on  V 4,  allowing  a  vari- 
ation of  3  minutes  for  each  year  between  the  dates  of  these 
respective  Returns  ?     [Objected  to  on  the  same  ground.] 

A.  To  what  time  ? 

Q.  Between  the  two  dates  I  ask  you.  You  say  the  188 
was  taken  up  in  1861,  and  the  34.90  in  1874.  You  have 
the  course  of  the  84.90.  Now  compare  that  with  the  corres- 
20  ponding  course  of  the  188  in  1861,  allowing  the  variation 
as  mentioned,  and  tell  [1506]  us  how  nearly  they  will  agree 
in  degrees  and  minutes?  Objected  to  on  the  same  ground 
as  last  stated.] 

A.  At  the  variation  named  in  the  question,  T  would  run 
the  second  line  of  the  188  at  the  date  of  the  Return  of  the 
Corlies  34.90  at  22  degrees  and  18  minutes.   ■ 

Q.  Is  that  right  ? 

A.  That  is  correct. 

Q.  That  would  be  an  allowance  of  3  minutes  per  year  for 
80  13  years,  would  it  not  ? 

A.  For  11  years. 

Q.  Between  1861  and  1874? 

A.  I  don't  so  understand  the  record. 

Q.  The  183  was  taken  up  in  1861,  was  it  not? 

A.  My  answer  is  correct  as  to  the  date  of  the  record. 

Q.  That  is  an  allowance  of  8  minutes  for  each  year  for  11 
years,  which  would  be  33  minutes;  would  you  add  that  or 
subtract  that  from  the  reading  of  the  east  line  of  the  183- 
acre  tract  ? 
40      A.  I  would  add  it. 
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Q.  Add  33  minutes  to  21  degrees  and  18  minutes,  and 
wliat  is  the  resultant  ? 

A.  Counsel  inquired  of  me  as  to  the  difterence  in  varia- 
tion between  the  east  line  of  the  183  as  run  in  1861  and  the 
west  line  of  the  34.90  as  run  in  1872,  and  I  have  added  that 
variation  to  the  east  line;  I  have  no  right  to  [1507]  add  it 
ti.  the  west  line  of  the  Corlies  survey. 

Q.  What  is  the  reading  of  the  east  line  ot  the  183-acre 
tract  in  1861  ? 

A.  South  21f  degrees  west.  10 

Q.  And  what  is  the  reading  of  the  west  line  of  the  Corlies 
tract  in  1872,  according  to  AA  ?  [Objected  to  on  the 
ground  stated  in  the  last  objection.] 

A.  North  21  degrees  and  18  minutes  east. 

Q.  What  annual  variation  between  1861  and  1872  would 
make  the  east  line  of  the  183-acre  tract  and  the  west  line  of 
the  34.90  coincide,  in  course? 

A.  Does  counsel  confine  me  to  the  3  minutes  variation  ? 

Q.  No;  I  say  what  annual   variation  would  make  them 
coincide'     The  3  minutes  don't  seem  to  do  it.     [Objected  20 
to  as  stating  a  fact  neither  admitted  nor  proved.] 

A.  Approximately  b\.  I  ask  a  little  further  time  on  that 
last  question.     [Question  repeated.]     About  2J  minutes. 

Q.  Exactly  ;  it  would  be  2  and  7-llths,  would  it  not? 

A.  2  and  5-llths. 

Q.  I  have  just  discovered,  in  looking  at  the  date  of  this 
survey,  that  it  was  surveyed  in  1870  and  not  in  1872;  the 
Return  is  dated  in  1872,  but  the  survey  is  dated  in  1870. 
The  difference  in  the.  reading  of  this  course  would  be  exactly 
27  minutes,  [1508]  would  it.  not?  [Objected  to  on  the  30 
ground  last  stated.] 

A.  The  difterence  in  the  reading  is  27  minutes. 

Q.  Is  that  correct? 

A.  Yes,  sir. 

Q.  And  the  difference  in  the  years  between  the  date 
of  the  Brinley  Return  of  the  183-acre  tract,  1861,  and  the 
Corlies  survey,  1870,  would  be  9  years,  would  it  not? 

A.  About  9  years. 

Q.  And  that  9  years  divided  into  27  minutes,  the  differ- 
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ence   between   the  reading    of  the    course,  would  give  a 
variation  of  three  minutes,  exactly,  per  year? 

Q.  The  question  is  already  answered  by  the  counsel ;  but 
I  wish  to  say  that  the  variation  must  be  added  to  the  Briuley 
course. 

Q.  Is  that   not  the   variation  that    you  allow  in  Sussex  • 
county  ? 

A.  Three  minutes. 

Q.  You  notice  that  the  survey  of  the  34.90  says  that  it  I 
10  is  bounded  on  all  sides  by  prior  locations  and  the  sea  ? 

A.  Yes. 

Q.  Is  it  80  shown  on  the  map,  AA  ?  [Objected  to  on  the 
ground  last  stated.] 

A.  If  I  understand  the  reading  along  the  westerly  line  of  ; 
the  34.90  on  this  exhibit  as  given  in  a  previous  answer. 

Q.  Does  not  the  Return  of  the  Francis  Corlies  BB,  as 
well  as  the  survey  AA,  state  also  that  it  is  bounded  on  all 
sides  by  prior  locations  and  the  ocean  ?  [1509]  Objected  to 
on  the  ground  stated  in  the  last  objection, — so  far  as  the 
20  question  refers  to  Exhibit  AA  on  the  part  of  the  complain- 
ants, and  also  as  calling  for  secondary  evidence.] 

A.   Yes,  sir. 

Q.  Did  you  locate  it  as  bounded  on  all  sides  by  prior 
locations  and  the  sea? 

A.  I  did  not. 

Q.  Did  Mr.  Irons  so  locate  it  as  shown  on  V20? 

A.  He  has  not. 

Q.  Have  you  ever  seen  the  survey  of  the  50.13-acre  tract? 
[Objected  to  as  immaterial,  irrelevant  and  no  cross-examia- 
30  ation.] 

A.  If  by  survey  counsel  means  the  survey  made  by  the 
deputy  of  the  60.13, 1  have  not  seen  it. 

Q.  \_Exhibit  L  on  the  part  of  the  complainant  being  shown 
to  the  witness.]     It  is  the  survey  of  Annaniah  Giflbrd  of! 
the  50.13-acre  tract,  made  on  the  first  day  of  April,  1815,  , 
which  is  returned   to  A.  Bell  on  the  8th  day  of  May,  1820,  , 
as  appears  by   Exhibit   V  5  on  the  part  of  the  defendant. 
What  I  want  to  call  your  attention  to  here,  particularly,  is  ! 
this  statement  in  the  survey,  "protracted  this  survey  the  first 
40  day  of  April,  1815,  from  a  scale  5  chains  to  the  inch,  by  A.  , 
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Giffurd,  D.  S.  This  survey  is  bounded  on  all  sides  by  prior 
locations,  except  on  the  east  side,  and  this  survey  nearly  ad- 
joins to  the  beach  sand,  [1510]  and  leaves  a  space  of  about 
15  chains  between  this  survey  and  the  sea."  Does  your  lo- 
cation of  the  Andrew  Bell  50.13  leave  a  space  of  about  15 
chains  between  it  and  the  sea?  [Objected  to,  so  far  as  it 
refers  to  Exhibit  L  on  the  part  of  the  conipluiuant,  as  im- 
material, irrelevant  and  no  cross-examination,  and  as  to  the 
balance  of  the  question  it  is  obj_ected  to  on  the  ground  that 
it  is  already  asked  and  answered.]  10 

A.  The  nearest  point  to  the  sea,  being  the  northeast  cor- 
ner, is  distant  from  the  water-line,  on  ^^^,  about  19  chains. 

Q.  That  is,  measured  from  the  northeast  corner  of  the  A. 
Bell  50.13? 

A.  Yes,  sir. 

Q.  And,  measuring  from  the  southeastcorner,  what  would 
be  the  distance  ? 

A.  Approximately  23  chains. 

Q.  Do  you  notice  it  also  states  "  Bounded  on  all  sides  by 
prior  locations  "  ?  20 

A.  Yes,  sir. 

Q.  Does  your  location  of  the  Andrew  Bell  50.13  show  it 
bounded  on  all  sides  by  prior  locations?  [Objected  to  on 
the  ground  last  stated.] 

A.  It  does  not. 

Q.  Un  which  side  ? 

[1511]  A.  As  to  the  south  side,  no  location  appears  here 
till  1861;  as  to  the  easterly  side,  no  location  appears  till 
that  of  Brinley  in  1861 ;  as  to  the  north  side,  no  location 
until  1821,  the  date  of  the  6.37-acre  tract;  and,  as  to  the  30 
westerly  side,  I  have  no  knowledge  of  any  location  bound- 
ing on  the  westerly  line  of  the  50.13. 

Q.  Are  you  speaking  from  V  30,  or  from  your  own 
knowledge  of  the  tracts  that  surround  or  lie  near  to  the 
Andrew  Bell  50.13  ? 

A.  From  V 20  and  my  own  knowledge,  so  far  as  the  south 
and  east  sides  are  concerned;  from  ray  own  knowledge  only 
80  far  as  the  north  and  west  sides  are  concerned. 

Q.  V  20  don't  show  any  prior  survey,  I  mean  prior  to 
1820,  on  the  south  side  of  the  50.13,  does  it  ?  40 

.4.  No,  sir. 
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Q.  Do  you  know,  from  your  owu  knowledge,  whether 
there  was  any  prior  survey  there  in  1820  or  prior  to  1820? 
[Objected  to  as  immaterial  and  irrelevant.] 

A.  I  don't  know  of  an}'. 

Q.  As  to  the  west  side,  do  you  know  of  a  location  of  a 
survey  in  1820,  or  prior  thereto,  of  your  own  knowledge? 
[Objected  to  as  already  asked  and  answered.] 

A.  A  survey  of  50  acres  to  the  heirs  and  assigns  of  Wil- 
liam Robinson,  returned  on  the  4th  day  of  January,  1803,  in 
10  S  13,  205,  commonly  known  as  the  Parker  tract,  lies  west  of 
the  Andrew  Bell  tract  of  50.13;  as  to  its  exact  location  I 
have  already  [1512]  answered  to  the  best  of  my  knowledge. 

Q.  Does  the  east  line  of  the  Gertrude  Parker  tract  adjoin 
the  west  line  of  the  Andrew  Bell  50.13?  [Objected  to  a» 
already  asked  and  answered.] 

A.  I  think  not. 

Q.  Then  was  the  statement  of  Andrew  Bell,  in  Exhibit  L, 
as  to  its  being  bounded  on   all  sides  by  prior  locations  in 
1820,  incorrect  so  far  as  the  west  line  is  concerned  ?     [Same 
20  objection.] 

A.  According  to  my  understanding,  so  far  as  I  now  know, 
he  is  in  error  as  to  any  side  of  the  50.18. 

A.  Then,  in  that  particular  of  the   survey  L,  we  cannot  I 
stick  to  the  record  ?     [Objected  to  on  the  same  ground.] 

A.  A  surveyor  is  not  bound  bj',  cannot  use  a  survey,  as 
per  this  Exhibit  L,  except  where  it  agrees  with  the  Return. 

Q.  If  it  agreed  with  the  Return,  would  he  be  bound  by 
it?  [Objected  to  on  the  ground  last  stated,  also  as  calling 
for  an  opinion  of  the  law  from  the  witness.] 
30  A.  As  per  Exhibit  AA  ;  if  the  survey,  as  mapped  on  AA, 
showing  that  it  is  bounded  by  other  surveys  or  by  natural 
boundaries,  will  not,  when  applied  to  the  ground  from  th« 
Return,  follow  those  boundaries,  then  a  surveyor  cannot  be 
governed  by  the  survey  of  the  deputy. 

[1513]  Q.  What  do  you  mean  by  "  when  applied  to  the 
ground"? 

A.  I  mean  that  if  the  lines,  when  surveyed,  do  not  follow 
the  natural  boundaries  of  the  Return  cited,  that  he  is  not  I 
to  be  bound  by  them ;  he  is  to  follow  from  the  beginning, 
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line  by  line,  its  course  and  distance,  back  to  the  beginning, 
unless  monuments  are  cited  in  that  Return. 

Q.  I  understand  you  did  not  survey  the  34.90  ? 

A.  I  located  some  of  its  corners. 

Q.  But  did  not  survey  it  all. 

A.  Not  instruraentally  on  the  ground. 

Q.  And  did  you  not  survey  the  east  line  ? 

A.  I  did  not. 

Q.  And  consequently  you  could  not  tell  whether  the  east 
line  lies  on  the  ocean  or  not,  on  the  ground  ?  10 

A.  I  know  it  does  not. 

Q.  How? 

A.  I  have  the  water-line,  as  taken  by  myself,  and  the 
easterly  line  of  the  Corlies  survey,  showing  a  gore  of  land 
as  it  occurs  to  me  now. 

Q.  When  did  you  survey  that  water-line  of  the  Atlantic 
ocean  ? 

A.  At  the  time  I  made  these  surveys  at  Ocean  Beach. 

Q.  How  did  your  survey  of  the  water-line  of  the  Atlantic 
ocean  agree  with  that  of  Mr.  Irons',  as  shown  on  V  20?        20 

A.  I  have  not  tested  Mr.  Irons'  water-line. 

Q.  Can  you  tell,  by  comparing  Mr.  Irons'  water-line  of 
the  Atlantic  ocean  and  adjoining  tracts,  with  your  own  sur- 
vey of  the  water-[1514]line  of  the  Atlantic  ocean  and  ad- 
joining tracts,  how  nearly  they  agree  ? 

A.  Not  without  my  map,  as  to  the  water-lines.  The 
tracts  agree. 

Q.  Can  you  tell  how  your  general  course  along  the  Atlan- 
tic ocean  agrees  with  that  of  Mr.  Irons'  ? 

A.  So  far  as  I  am  able  to  answer,  they  agree  very  nearly.  30 
Surveys  can  difter  as  to  the  course  of  the  water-line. 

Q.  By  referring  the  course  of  the  Atlantic  ocean  to  the 
needle  representing  the  meridian  line  on  V 20,  is  the  course 
of  the  Atlantic  ocean,  the  shore  of  the  ocean  on  Mr.  Irons' 
map,  the  true  course,  I  mean  approximately  ? 

A.  I  don't  remember  my  record  of  the  course. 
Q.  Can  you  remember  about  what  it  was  ? 

A.  I  cannot. 

Q.  What  is  the  allowance  for  highways  ^made  in  Sussex 
120 
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county  in  old  Patents  or  Returns?     [Objected  to  as  imma- 
terial, irrelevant  and  no  cross-examination.] 

A.  They  vary. 

§.  How  much  ? 

A.  I  cannot  say,  now,  that  I  have  ever  met  with  any  less 
than  5  per  cent.,  though  I  would  not  like  to  be  positive,  nor 
any  greater  than  10  per  cent, — of  which  I  would  not  be  pos- 
itive. I  always  have  copies  of  the  Returns  before  me,  which 
speak  for  themselves. 
10  [1515]  §.  Do  you,  in  making  surveys,  after  following  the 
strict  courses  and  distances,  and  finding  the  area,  when  cal- 
culated to  exceed  the  area  specified  in  the  Return  by  five  or 
ten  per  cent.,  allowing  that  much  ?  [Objected  to  on  the 
same  ground  as  last  stated.] 

A.  I  always  give  my  estimate  as  made  in  gross. 

§.  That  is,  you  compute  the  area  strictly  ? 

A.  Yes. 

^.  If  the  north  shore  of  West  Pond,  on  the  line  from 
the  chimney,  had  been  about  25  chains  instead  of  about  17 
20  chains,  or  about  15  chains,  as  stated  in  the  Return  of  14.83, 
would  you  have  gone  to  the  north  shore  for  your  begin- 
ning corner  ?  [Objected  to  as  immaterial,  irrelevant,  and 
no  cross-examination,  and  speculative.] 

A.  The  shore  being  called  for — yes,  with  the  same  inform- 
ation with  which  I  established  the  first  corner  of  the  14.83. 

§.  In  making  surveys,  did  you  take  into  consideration 
any  rights  or  claims  of  possession  of  the  occupants  or 
grantees  of  the  tracts  which  you  were  surveying?  [Ob- 
jected to  on  the  ground  last  stated,  also  as  calling  for  an 
30  opinion  of  the  law,  and  not  an  opinion  involving  the  profes- 
sional skill  of  the  witness.] 

A.  Do  I  understand  counsel  to  confine  me  to  surveys  and 
Returns  of  the  Proprietors  only  ? 

[1516]  y.  Yes.     [Question  read  to  the  witness.] 

A.  I  cannot  go  outside  of  the  courses  and  distances  of 
the  Return. 

Q.  Does  that  rule  apply  to  surveys  of  deed  tracts  ? 

A.  It  does  not  with  me. 

§.  Why  do  you  make  the  distinction  ?  [Same  objection.] 
40      A.  Because,  as  I  understand  it,  the  act  of  limitations  in 
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New  Jersey  does  not  apply  to  the  Proprietors  of  the  Province 
of  East  Jersey. 

Q.  Did  yon  inquire  as  to  any  possession  under  the  Peter 
White  deed  tract?     [Objected  to.] 

A.  I  did  not. 

Q.   Under  the  Brinley  91.96  ? 

A.  I  did  not. 

Q.  Why  not  ?     [Same  objection  on  the  same  ground.] 

A.  Because  they  did  not  concern  me. 

Q.  The  91.96-acre  deed  tract  was  conveyed  in  1861,  more  10 
than  20  years  before  you  made  your  survey  of  that  tract; 
wliy  did  3'ou  not  pay  any  attention,  or  find  out,  if  possible, 
what  the  possessory  rights  of  the  occupants  under  that 
91.96-acre  deed  tract,  or  any  part  of  it,  were  ?  [Objected  to 
on  the  same  ground.] 

A.  I  first  located  the  Brinley  183,  and  I  gave  to  the  con- 
veyance [1517]  of  Brinley  to  Brown  and  others  so  much  of 
the  91.96  as  lies  within  the  bounds  of  the  183. 

Q.  Without  regard  to  possession  ? 

A.  Yes.  20 

Q.  Then  you  did  not  apply  the  rule  as  to  possession  to 
the  91.96-acre  deed  tract? 

A.  I  did  not. 

Q.  Why  not,  if  you  applied  that  to  the  other  deed  tract  ? 
[Objected  to  on  the  same  ground.] 

A.  I  intend  counsel  shall  understand  me ;  when  there  are 
conflicting  claims  as  to  conveyances  only,  ray  answer  was 
intended  to  appl}-. 

Q.  That  is,  conflicting  between  one  deed  and  another, 
and  not  between  a  deed  and  a  Return  for  instance  ?  30 

A.  Yes,  sir. 

Q.  If  the  statute  of  limitations  applies  to  the  Proprietors 
as  well  as  to  individuals,  would  you  then  apply  the  same 
rule  as  to  possessory  rights  under  conflicting  Returns  that 
you  do  to  conflicting  deeds  ?  [Objected  to  as  immaterial, 
irrelevant  and  calling  for  an  opinion  of  the  law  from  the 
witness,  and  not  an  opinion  involving  professional  skill.] 

A.  I  would  not  like  to  answer  the  question. 

Q.  You  have  had  no  hesitation  in  saying  that  the  statute 
of  limitations  don't  apply  to  the  Proprietors  ?  40 
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A.  Not  at  all. 

[1518]   Q.  If,  then,  it  does  applj'  to  the  ProprietorB,  would 
that  alter  your  method  ?     [Objected  to.] 

A.  As  it  does  uot,  I  never  considered  the  question. 

Q.  It  does  not  in  your  opinion  ?     [Same  objection.] 

A.  No. 

Q.  Did  you  find  any  local  attraction  at  Ocean  Beach  ? 

A.  None  whatever,  except  near  the  railroad. 

Q.  That,  I  suppose,  was  because  of  the  iron  rails  of  the 
10  track  ? 

A.  Yes,  sir. 

Q.  Did  you  survey  the  Yard  31.857?     [Objected   to 
already  asked  and  answered.] 

A.  I  did  not. 

Q.  Any  part  of  it  ? 

A.  I  did  not. 

Q.  Did  you  map  it  ? 

A.  Yes. 

Q.  Did  you   survey  the   Yard    8.18?     [Objected    to  as 
20  already  asked  and  answered.] 

A.  Not  entirely. 

Q.  What  lines  did  you  survey  ? 

A.  The  first  line. 

Q.  Is  that  all  ? 

A.  That  is  all. 

[1519]  Q.  Why  did  you  not  survey  both  of  these  tracts, 
the  31.857  and  the  8.48  ? 

A.  No  answer. 

Q.  Were  you  not  surveying  in   order  to  testify  in  this 
30  case  ? 

A.  I  was  not  informed  that  I  would  be  called  in  this  case. 

Q.  What  were  you  informed  in  regard  to  these  surveys, 
why  you  were  surveying  them  ? 

A.  As  already  stated  on  cross-examination. 

Q.  I  will  be  obliged  to  you  if  3'ou  will  give  it  to  us  again, 
as  I  supposed  you  had  been  surveying  in  order  to  qualify 
yourself  and  inform  yourself  as  a  witness? 

A.  As  stated  in  answer  to  counsel's  question,  I  had  little 

knowledge  of  litigation  as  pending  upon  certain  lands  at 

40  Ocean  Beach. 
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Q.  [Last  question  repeated.] 

A.  I  copied  from  the  records  at  Araboy,  as  before  stated, 
all  the  Returns  referred  to  in  the  memorandum  furiiislied 
me  by  H.  H.  Yard ;  made  still  further  examination,  made 
additional  copies,  went  on  the  ground  at  the  request  of  Mr. 
Yard,  inquired  as  to  known  corners  of  certain  tracts  of 
land  which  I  had  copied,  and  endeavored  to  map ;  I  prose- 
cuted my  surveys  from  the  4th  corner  of  the  58.19  as  shown 
me ;  also  from  the  first  corner  of  the  Bell  tract,  50.13  ;  and, 
to  ttie  best  of  my  ability,  in  the  absence  of  my  map  and  10 
field-notes,  I  have  given  you  the  result  of  my  work. 

Q.  You  will  observe,  Mr.  McCoy,  the  question  is  not  what 
you  did,  but  why  you  did  it?  [1520]  [Objected  to  as  al 
ready  asked  and  answered.] 

A.  It  is  my  business  to  survey  land.  I  answered  the  call 
of  Mr.  Yard,  and  made  a  survey  of  these  tracts. 

Q.  Was  it  merely  for  your  own  information  as  a  sur- 
veyor ? 

A.  Oh,  not  at  all ;  I  cared  nothing  about  it. 

Q.  Well,  why  was  it   done — why  did  you  do  it?     [Ob-  20 
jected  to  on  the  same  ground.] 

A.  I  did  the  work  for  Mr.  Yard. 

Q.   Why? 

A.  Because  I  had  consented  to  make  a  survey  for  him. 

Q.  Did  you  not  know,  when  you  were  making  this  sur- 
vey and  doing  this  work,  mapping,  &c.,  that  you  were  to  be 
a  witness  in  this  case  ? 

A.  Not  certainl}'. 

Q.   Were  you  subpoenaed  in  this  case  ? 

A.  I  have  not  been.  30 

Q.  You  came  voluntarily  ? 

A.  Yes,  sir. 

Q.  You  say  you  did  not  know  it  certainl}',  when  you  were 
doing  this  work,  that  you  would  be  subpceuaed  as  a  wit- 
ness ? 

A.  Possibly  might  be;  but  I  was  not  certain. 

Q.  Would  it  have  made  any  difterence  in  your  work,  or 
in  tlae  accuracy  of  your  work,  or  the  number  of  lines  you 
surveyed,  or  the  number  of  tracts  you  located,  if  you  had 
known  certainly  that  you  were  going  to  be  a  witness  in  this  40 
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case?    [Objected  to  as  immaterial,  irrelevant,  and  no  [1521] 
cross-examination.] 

A.  I  think  not. 

Q.  You  don't  think,  for  instance,  j'ou  would  have  been 
able  to  give  us  any  more  information  in  regard  to  the  cor- 
rect location  of  the  beginning  corner  of  the  50.13,  if  you 
also  knew,  positively,  where  the  southeast  corner  of  the 
Gertrude  Parker  tract  is  V  [Objected  to  as  immaterial,  ir- 
relevant and  no  cross-examination.] 
10      A.  I  think  not. 

Q.  Then,  if  you  know  that  one-half  of  the  description  of  a 
beginning  corner  is  correct,  it  is  not  necessary  to  know 
whether  the  other  half  is  correct  ?  [Same  objection,  also  on 
the  ground  that  it  assumes  a  fact  not  admitted  or  proved.] 

A.  I  cannot  answer  your  question. 

Q.  You  have  answered  a  similar  one  in  regard  to  the  be- 
ginning corner  of  the  34.90. 

A.  How  do  I  understand  the  question  ? 

Q.  The  question  is  as  to  the  34.90.     You  say  that  you 
20  looked  into  all  the  requirements  in  the  description  of  the 
beginning  corner  of  that  34.90,  and  found  that  you  could 
not  make  that  tract  answer  all  of  those  requirements,  there- 
fore you  were  obliged  to  ignore  some  of  them.     As  to  the 
50.13,   you  were    satisfied    with    taking   a   stone   that  was 
,      pointed   out  to  you  by  Mr.  Shafto  as  being  the  beginning 
corner,  and   did  not  seek  further  to  inquire  or  ascertain 
whether  that  was  also  the  [1522]  southeast  corner  of  the 
Gertrude  Parker  tract,  as  stated  in  the  Return  of  the  50.18. 
Why  did  you  make  the  distinction,  then,  between  yourloca- 
30  tion  of  these  two  beginning  corners  ?     [Same  objection  on 
the  same  ground.] 

A.  I  am  not  prepared  to  throw  any  more  light  on,  nor 
give  any  more  information  to,  counsel's  questions  than  I 
have  given  in  my  cross-examination. 

Q.  Is  there  any  difterence  in  the  representation  of  the 
length  of  the  5th  line  of  the  14.83-acre  tract  as  shown  on 
VS,  and  the  length  of  that  line  in  the  Return  ? 

A.  There  is. 

Q.  How  much  ? 
40      A.  About  three  chains. 


! 
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Q.  If  the  Drummond  Patent  were  located  on  the  groutid 
as  you  say  it  should  be,  to  be  located  properly  would  its 
south  line,  if  extended  easterly,  strike  the  head  of  West 
Pond? 

A.  No. 

Q.  Where  would  you  place  the  third  corner  of  the  Drum- 
mond Patent  as  you  locate  it,  by  reference  to  V 20? 

A.  On  the  brook  on  this  map. 

Q.  How  near  to  the  third  corner  of  Peter  White's  south 
line  ?  IQ 

A.  Within  less  than  three  and  a  half  chains. 

Q.  Would  you  place  it  north  or  south  of  that  third 
corner  ? 

A.  South. 

[1523]  Q.  As  you  located  the  south  line  of  the  Drum- 
mond Patent,  is  it  parallel  with  the  south  line  of  that  Patent, 
as  shown  on  V20  ? 

A.  I  don't  know  that  I  can  answer  that  question  ;  I  think 
it  would  be;  I  don't  see  why  it  should  not  be  parallel. 

Q.  If  it  is  parallel  with  the  south  line  of  the  Drummond  20 
Patent,  as  shown  on  V20,  how  could  it,  if  extended  easterly 
in  distance,  strike  the  head  of  any  pond  now  known  in  the 
vicinity  of  Ocean  Beach  ?     [Objected  to  as  immaterial  and 
irrelevant.] 

A.  I  have  already  stated  that  it  would  not  strike  the  head 
of  another  pond,  I  mean  West  Pond. 

Adjourned  until  November  17th,  1882,  at  10  A.  M. 

November  17th,  1882,  adjourned  until  November  20th, 
1882,  at  2  P.  M. 

November  20th,  1882,  adjourned  until  November  21st,  30 
1882,  at  2  P.  M. 

[1524]     November  21st,  1882—2  P.  M. 

The  testimony  of  the  witness  being  read  to  him,  he 
requested  the  following  changes  to  be  made  therein,  viz.: 

[1525]  Correcting  page  1507,  stenographer's  notes,  fourth 
answer. 
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The  witness,  at  this  point,  states  that  he  desires  to  make 
a  correction  in  his  evidence,  on  page  1507  of  the  sten- 
ographer's notes. 

"  I  wish  to  be  understood  to  say,  that,  by  the  rule  of 
applying  the  variation,  the  lines,  alluded  to  on  this  page, 
will  not  coincide.  That  so  much  of  the  testimony  in  refer- 
ence to  them,  and  making  them  apparently  to  coincide,  is 
an  error." 

Correcting  page  1518,  stenographer's  notes,  witness  says: 
10  "  I  located  the  fourth  corner  of  the  Yard  31.857,  and  sur- 
veyed part  of  the  fourth  line ;  that  is,  at  least,  so  much  of 
the  Yard  fourth  [1526]  line  as  was  coincident  with  the  first 
line  of  the  Brinley  183.  I  have  no  knowledge  as  to  where 
Mr.  Roome,  or  Mr.  Irons,  or  Mr.  Yard,  have  located,  on  the 
ground,  the  lines  of  the  West  and  Drummond  Patents,  not 
having  had  access  to  any  part  of  their  testimony.  I  do  not 
know  that  they  intended  to  locate  those  Patents  as  repre- 
sented on  their  maps." 

James  W.  McCoy. 

20      Sworn  and  subscribed  this  twenty-first  day  of  November, 
A.  D.  1882,  before  me. 

Geo.  W.  McPuerson,  31.  C. 
John  T.  Temple,  31.  C.  C. 

Adjourned  to  Thursday,  November  23,  at  10  o'clock. 

[1527]     Thursday,  November  23d,  1882. 
Further  adjourned  until  Monday,  November  27th,  1882. 

J.  T.  Temple,  M.  C.  C. 

Monday,  November  27th,  1882. 

Further  adjourned  until  ,  November  — ,  1882. 

30  J.  T.  Temple,  31.  C.  C. 

[1528]     Trenton,  December  1st,  1882. 
The  testimony  in  this  case  was  resumed  on  the  above  day, 
pursuant  to  adjournment,  in  the  presence  of  the  respective 
counsel  and  the  Master. 
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Joseph  Newman,  a  witness  called  on  the  part  of  the  defend- 
ant, being  duly  sworn,  deposeth  and  saith : 

Direct-examination. 

By  Mr.  Buchanan — 

Q.  How  old  are  you,  and  where  do  you  live  ? 

A.  1  live  at  Sea  Plain. 

Q.  Where  is  that ;  how  far  from  Ocean  Beach  ? 

A.  I  think,  about  two  miles. 

Q.  How  long  have  you  lived  there  ? 

A.  About  eleven  years.  10 

Q.  Where  were  you  born  ? 

A.  I  was  born  at  Ocean  Beach. 

Q.  On  what  tract  of  land  ? 

A.  On  what  is  now  called  the  58-acre  tract. 

Q.  The  Kinnan,  Williams  &  Longstreet  tract? 

A.  I  don't  know  who  owned  it  before. 

Q.  Where  was  that  tract  located,  with  reference  to  West 
Pond  ? 

A.  I  don't  understand  your  question. 

Q.  With  reference  to  West  Pond,  where  was  the  58-acre  20 
tract  situated  ? 

[1529]  A.  The  lower  part  joined  West  Pond. 

Q.  Were  you  born  on  that  tract? 

A.  Yes,  sir. 

Q.  In  what  year,  or  how  long  ago? 

A.  1828. 

Q.  And  you  continued  to  live  on  that  tract  how  long? 

A.  I  owned  it  about  26  years. 

Q.  When  did  you  commence  to  own  it?     How  did  you 
get  the  ownership  of  it?  80 

A.  I  bought  it. 

Q.  From  whom  ? 

A.  I  bought  it  from  Sylvester  T.  Newman. 

Q.  What  relation  is  he  to  you,  if  any? 

A.  I  think  he  is  a  cousin. 

Q.  Where  did  he  get  it?     [Objected  to.     Question  with- 
drawn.] 

Q.  How  old  were  you  when  you  commenced  to  own  the 
property  ? 

A,  I  think  I  was  about  20  years  old,  as  near  as  I  can  tell.  40 
121 
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Q.  Do  you  remember  the  house  in  which  you  were  born? 

A.  Yes,  sir. 

Q.  What  house  was  that  with  reference  to  any  subsequent 
survey  that  was  made  for  any  land  ? 

A.  I  don't  understand  the  question. 

Q.  How  near  West  Pond  was  the  house  you  were  born  in? 

A.  I  should  suppose  it  was  about  250  or  300  yards. 

Q.  Near  what  part  of  it  ? 

[1530]  A.  The  head  of  it. 
10      Q.  In  what  direction  from  it  ? 

A.  About  north — it  mighthave  been  alittle  to  the  east  of  it. 

Q.  Which  was  north,  the  pond  or  the  house  ? 

A.  The  pond. 

Q,  Did  you  ever  have  that  tract  of  land  surveyed  ? 

A,  Yes,  sir. 

Q.  By  whom  ? 

A.  By  Anuaniah  Gifford. 

Q.  How  long  after  you  got  the  title  to  it? 

A.  I  could  not  tell  you. 
20      Q.  How  long  before  you  parted  with  it  ? 

A.  I  don't  remember,  but  I  think  something  like  17  or  18 
years. 

Q.  Do  you  know  where  the  southwest  corner  of  that  tract 
was  made  ? 

A.  Yes,  sir. 

Q.  Do  you  know  its  present  location  ? 

A.  Yes,  sir ;  I  think  so. 

Q.  Where  was  the  southwest  corner  of  the  58-acre  tract 

at  the  time  you  had  the  survey  made  by  Annaniah  GifFord, 

30  compared  with  the  spot  where  it  is  now,  its  present  location? 

A.  I  think  it  is  the  same  as  it  always  was.     The  last  time 
I  saw  it,  it  was. 

Q.  How  is  it  marked  now  ? 

A.  What,  the  corner  ?  I 

Q.  Yes.  I 

A.  The  last  time  I  was  to  it  there  was  a  stone  there. 

[1531]  Q.  What  kind  of  a  stone  ? 

A.  Why,  one  of  our  natural  stones,  that  we  take  out  of : 
our  stone  hills. 
40      Q.  A  kind  of  iron  stone  ? 

A.  I  don't  know  what  you  might  call  it,  a  dark  stone. 
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Q.  Do  you  know  who  put  it  there  ? 

A.  I  put  the  stone  there. 

Q.  When  did  you  put  it  there  ? 

A.  I  cannot  tell  exactly.  I  think,  may  be,  17  or  18  years 
ago. 

Q.  Who  owned  the  land  adjoining  that  stone?  [Objected 
to  as  not  being  the  best  evidence.] 

A.  Jerry  Newman. 

Q.  Who  owned  the  land  adjoining  the  58-acre  tract  you 
owned — at  the  southwest  corner  of  your  tract  ?     [Objected  10 
to  for  the  same  reason.] 

A.  I  think  Jerry  Newman  owned  it. 

Q.  Do  you  know  whether  Jerry  Newman  knew  this  stone 
was  there  ?  [Objected  to  as  immaterial  and  secondary  evi- 
dence.] 

A.  Jerry  Newman  knew  it  was  there,  yes,  sir. 

Q.  Did  he  know  for  what  purpose  it  was  there  ?  [Ob- 
jected to  for  the  same  reason.] 

A.  Yes,  sir. 

Q.  Was  there  ever  any  question  about  this  being   the  20 
southwest  corner  of  the  58-acre  tract,  that    you    owned? 
[Objected  to  as  too  general.] 

[1532]  A.  Never;  no,  sir. 

Q.  Were  you  present  when  Annaniah  Gitford  surveyed 
that  tract  ? 

A.  Yes,  sir. 

Q.  Where  did  he  commence  to  survey  that  tract?  [Ob- 
jected to  because  it  has  not  been  shown  that  he  was  present 
when  he  began  to  survey  that  tract.] 

A.  I  think  he  commenced  at  the  head  of  a  cove,  by  a  80 
pine  stump. 

Q.  A  cove  of  what  ? 

A.  A  cove  attached  on  to  this  pond. 

Q.  West  Pond  ? 

A.  Yes,  sir. 

Q.  What  is  your  occupation,  Mr.  Newman — what  do  you 
follow  for  a  living  ? 

A.  I  follow  fishing. 

Q.  How  long  have  you  followed  fishing  ? 

A.  Followed  fishing,  about  35  years.  40 

Q.  When  you   bought  that  58-acre  tract,  what  did  you 
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give  for  it  ?     [Objected  to,  as  tlie  deed  shows  what  the  con- 
sideration was.] 

A.  I  think  it  was  $200. 

[1533]  Q.  Did  you  follow  fishing  for  a  living  when  you 
lived  on  this  tract  of  laud? 

A.  Yes,  sir. 

Q.  And  in  what  neighborhood  did  you  fish?  That  is,  in 
what  waters  ? 

A.  In  the  sea. 
10       Q.  Near  what  place,  or  at  what  place  ? 

A.  The  first  place  I  fished  at  what  was  called  Garrett's 
Landing. 

Q.  Where  was  that  with  reference  to  Shark  river  and 
West  Pond  ? 

A.  About  a  mile  south  of  Shai-k  river. 

Q.  And  how  far  from  West  Pond  ? 

A.  About  half  the  distance. 

Q.  As  a  fisherman,  was  it  your  custom  to  go  along  the 
beach  between  West  Pond  and  Shark  river  ? 
20      A.  Yes,  sir ;  it  was  in  those  days. 

Q.  Where  did  you  go  along  the  beach  in  that  vicinity? 
Where  did  you  get  your  bait  ? 

A.  When  I  fished  for  sea-bass,  we  got  our  bait  out  of 
Shark  river. 

Q.  And  how  did  you  get  to  Shark  river  ? 

A.  Walked  there. 

Q.  I  know  ;  but  over  what  ground  ? 

A.  Why,  sometimes  we  would  go  along  the  sea  there. 

Q.  From  the  spot  where  you  lived  ? 
30      A.  Yes,  sir. 

[1534]  Q.  How  often  a  day  would  your  business  take  you 
along  that  beach  between  West  Pond  and  Shark  river? 

A.  It  was  owing  to  circumstances ;  sometimes  it  would 
not  take  us  once  a  day,  sometimes  it  would  take  us  oftener. 

Q.  How  many  days  in  the  week  would  you  go  along 
there,  from  between  West  Pond  on  the  one  side  and  Shark 
river  on  the  other,  about  ? 

A.  Do  you  mean  after  I  commenced  fishing,  how  many 
days  in  the  year? 
40      Q.  Yes. 
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A.  Well,  there  was  about  two  months  and  a  half  we 
would  be  there  every  day;  that  was  about  the  time  we  were 
occupied  in  the  Fall  lishing. 

Q.  You  say  "  we."     Whom  do  you  mean  by  "  we  "  ? 

A.  Why,  a  company  of  us. 

Q.  How  many  were  there  in  the  company  ? 

A.  I  think  there  was  four  when  I  first  commenced  there. 

Q.  That  was  in  the  Fall  fishing? 

A.  Then  we  got  up  seven. 

Q.  How  long  did  you  follow  fishing  along  that  beach  ?        10 

A.  Which  beach  do  you  mean  ? 

Q.  Between  West  Pond  and  Shark  river.  [Objected  to 
as  assuming  a  fact  which  has  not  been  testified  to  by  the 
witness.] 

A.  I  don't  know  that  I  can  tell  you  exactly  how  long  I 
did. 

[1535]  Q.  As  near  as  you  can  recollect  ?  [Objected  to 
for  the  same  reason.] 

A.  For  16  or  17  years. 

Q.  Did   you  have  a  landing    between  West  Pond  and  20 
Shark  river  along  the  beach  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  have  that  landing  there  ? 

A.  It  was  about  30  years  ago  since  we  had  a  landing 
there. 

Q.  You  mean  you  commenced  to  land  there  30  years  ago? 

A.  Yes,  sir. 

Q.  How  long  did  you  continue  to  land  there? 

A.  I  had  a  fish-house  there  till  Ocean  Beach  was  started. 

Q.  You  had  a  fish-house  where  ?  80 

A.  Betwixt  West  Pond  and  Shark  river. 

Q.  How  near  to  Shark  river  and  how  near  to  West  Pond? 
just  fix  the  distance  as  near  as  you  can. 

A.  Well,  I  suppose  it  was  about  100  yards  from  Shark 
river  inlet  at  that  time. 

Q.  When  was  that  put  there,  that  fish-house  ? 

A.  About  30  years  ago  it  was  built  there. 

Q.  How  long  did  it  stand  there? 

A.  Well,  I  had  two  there;  the  first  one  that  was  put  there 
was  cut  down  by  the  inlet.  40 
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Q.  What  became  of  it  ? 

A.  Well,  parts  of  it  were  saved  and  got  out.  We  took 
that  and  some  [1536]  other  stufi"  and  built  another  one ; 
that  is,  when  the  first  one  was  cut  away  we  built  another 
one,  and  that  stood  there  until  after  the  Ocean  Beach  Asso- 
ciation bought  the  property.  I  guess  they  took  it  down; 
they  took  it,  anyhow. 

Q.  Who  furnished  the  materials  for  the  fish-house  ?    [Ob- 
jected to,  as  the  question  don't  specify  which  house.] 
10      A.  Which  one? 

Q.  Both  of  those  fish-houses. 

A.  The  first  house  we  built  William  W.  Allgor  furnished 
the  material. 

Q.  Who  was  William  W.  Allgor — what  was  his  business? 

A.  A  farmer;  well,  he  followed  fishing  and  then  he  fol- 
lowed farming. 
'  Q.  Was  he  a  member  of  your  fishing  company  ? 

A.  He  owned  a  share  in  the  concern  for  a  while,  but 
never  fished  with  us. 
20      Q.  Who  furnished  the  material  for  the  second  fish-house? 

A.  James  Shibla  and  Corlies  Shibla. 

Q.  Who  furnished  the  labor  to  put  up  the  first  and  second 
fish-houses  ? 

A.  The  company  of  us,  that  owned  the  concern,  put  up 
the  houses. 

Q,  How  came  you  to  build  the  house  there — did  you  ask 
the  consent  of  anybody  ?     [Objected  to  as  leading.] 

A.  No,  sir. 

[1537]  Q.  Did  you  use  the   beach  between  West  Pond 
30  and   Shark   river?     [Objected   to   as    already   asked    and 
answered;  also,  as  irrelevant  and  immaterial.] 

A.  Yes,  sir. 

Q.   You  and  your  company  ? 

A.  Yes,  sir. 

Q.  Did  anybody  else,  besides  you  and  your  company,  use 
the  beach  between  Shark  river  and  West  Pond  ? 

A.  Yes,  sir. 

Q.  Who? 

A.  Two  or  three  different  concerns,  fishing;  James  Puree 
40  fished  there,  William  I.  Smith,  and  William  WooUey. 
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Q.  Besides  using  the  beach  between  Shark  river  and 
West  Pond  for  the  purpose  of  fish-houses,  and  the  purpose 
of  landing,  for  what  other  purposes  did  you  and  your  com- 
pany use  it  ? 

A.  I  don't  remember  that  we  ever  used  it,  except  for  fish- 
eries, and  to  spread  our  nets. 

Q.  Did  you  have  boats  in  your  fishing  business? 

A.  Yes,  sir. 

Q.  Where  were  they  put? 

A.  Well,  when  we  were  not  using  them,  we  put  them  up  10 
on  the  beach. 

Q.  These  nets  that  you  have  spoken  of,  describe  the  size, 
and  the  manner  you  used  the  beach  in  connection  with 
them  ? 

A.  What  do  you  mean — how  big  they  was  ? 

Q.  Yes. 

[1538]  A.  Well,  we  had  them  from  80  fathoms  long  to  115 
fathoms  long. 

Q.  That  would  be  how  many  feet  long  ? 

A.  You  can  tell  that  quicker  than  I  can.  20 

Q.  How  many  feet  are  there  to  a  fathom  ? 

A.  Six  feet  to  a  fathom. 

Q.  How  deep  were  these  nets  ? 

A.  100  meshes,  bl  inches  and  6  inches. 

Q.  Each  mesh,  do  you  mean  ? 

A.  Yes,  sir. 

Q.  And  where  did  you  spread  these  nets  upon  the  beach  ? 

A.  Upon  the  beach-grass. 

Q.  Do  you  remember  any  fence  running  from  Shark  river 
to  West  Pond  ?  30 

A.  Yes,  sir. 

Q.  In  that  neighborhood  ? 

A.  Yes,  sir. 

Q.  Just  describe  that  fence — where  it  stood  with  refer- 
ence to  its  distance  from  the  sea,  or  from  your  fish-house. 

A.  I  could  not  tell  exactly  the  distance ;  I  suppose,  may- 
be, it  stood  about  300  yards  or  over,  as  near  as  I  can  tell. 

Q.  From  where  ? 

A.  From  our  fish-house. 
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Q.  Between  what  two  points  did  it  run  ? 

A.  The  fence  ? 

Q.  Yes. 

[1539]  A.  From  Shark  river,  commencing  at  Shark  river 
and  running  into  "West  Pond. 

Q.  About  where  did  it  enter  into  West  Pond  ? 

A.  How  far  from  the  sea,  do  you  mean  ? 

Q.  Yes,  sir;  how  far  from  the  sea  did    it   enter  West 
Pond? 
10      A.  Well,  as  near  as  I  can  tell,  I  should  think  about  250 
yards. 

Q.  From  the  sea  ? 

A.  It  might  have  been  from  the  sea,  from  the  undertow ; 
I  am  counting  from  what  we  call  the  pitch  of  the  beach. 

Q.  Did  you  ever  see  any  fence  east  of  this  fence  you  have 
just  described  ? 

A.  No,  sir. 

Q.  How  long  have  you  had  intimate  knowledge  of  that 
beach,  in  that  locality  ?  [Objected  to  on  the  ground  that  it 
has  already  been  asked  two  or  three  times.] 
20  ^-  I  don't  understand  what  you  mean,  whether  you  mean 
how  loug  I  have  remembrance  of  the  beach,  is  that  what 
you  mean  7  •; 

Q.  Yes.  * 

A.  Oh,  I  remember  that  beach  about  43  years. 

Q.  Do  you  know  Peter  White  ? 

A.  Yes,  sir. 

Q.  While  you  occupied  the  fish-house,  did  Peter  White 
ever  get  any  fish  from  you  ? 

A.  He  often  used  to  buy  fish  of  me. 
30      Q.  Did  he  ever  get  any  fish  but  what  he  paid  for  ? 

[1540]  A.  Not  that  I  know  of,  he  never  did  of  me. 

Q.  What  is  the  general  character  of  the  beach,  or  what 
was  it  during  the  period  you  have  testified  to, — the  general 
character  of  the  beach  between  Three-Cornered  Pond  on 
the  south  and  Shark  river  on  the  north. 

A.  What  do  you  mean,  how  did  people  occupy  it  ? 

Q.  Yes,  sir. 

A.  They  always  went  just  where  they  pleased,  and  did 
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just  as  they  pleased;  nobody  found  any  fault  near  the  beach, 
to  my  knowledge. 

Q.  What  was  the  appearance  of  the  beach  between  those 
two  points — Three-Cornered  Pond  on  the  south  and  Shark  • 
river  on  the  north,  the  natural  appearance  ? 

A.  How  was  it  located  ? 

Q.  Yes,  sir. 

A.  Well,  betwixt  Three-Cornered  Pond  and  West  Pond 
it   was,  about  two-thirds  of  it  was,  clover  pasture — white 
clover — and  below  and  further  down,  next  to  the  sea,  was  10 
some  beach  grass  and  sand. 

Q.  And  between  West  Pond  and  Shark  river? 

A.  Well,  what  was  there  was  beach  grass  and  sand;  there 
was  no  clover  there.  I  don't  believe  I  ever  seen  a  spear  of 
grass  there. 

Q.  Did  you  work  any  land  east  of  your  58-acre  tract,  and 
that  adjoins  to  the  east  line  of  the  58-acre  tract?  [Objected 
to  as  immaterial,  and  also  because  it  has  not  been  shown 
that  the  witness  knew  [1541]  where  the  east  line  was.] 

A.  You  mean,  did  I  ever  till  any  land  there  ?  20 

Q.  Yes. 

A.  No,  sir. 

Q.  Did  you  know  where  the  east  line  was  when  you 
owned  tliat  58-acre  tract  ? 

A.  I  did  know  where  it  was  at  tliat  time. 

Q.  What  part  had  you  in  connection  with  this  fishing 
company  you  have  spoken  ot^ — what  control,  if  any,  had  you 
over  it  ? 

A.  I  was  boss. 

Q.  What  do  you  mean  by  "  boss  "  ?  30 

A.  I  was  the  head  of  it. 

Q.  What  did  they  call  you  ? 

A.  They  used  to  call  me  captain. 

Q.  Were  you  captain  of  that  crew  ? 

A.  Yes,  sir. 

Q.  And  by  what  name  was  that  landing  known  that  you 
have  spoken  of  between  West  Pond  and  Shark  river? 

A.  They  used  to  call  it  Joe  Newman's  landing — that  is. 
what  they  used  to  call  me  most. 
122 


f 


970  m  CHANCERY  OF  NEW  JERSEY.  \ 

Q.  And  the  names  of  those  fishing-houses — what  name 
did  thej  go  by  ? 

A.  They  used  to  say  Joe  Newman's  fish-house. 
.    Q.  The  southwest  corner  of  the  58-acre  tract,  I  want  to 
call  your  attention  to  again.     Did  you  ever  point  it  out  to 
anybody,  and  if  so,  to  whom  ? 

A.  Why,  T  have  been  there  with  different  persons. 

[1542]  Q.  Name  some  of  them,  if  you  can  ?    [Objected  to 
as  irrelevant,  and  on  the  further  ground  that  the   58-acre 
10  tract  is  not  involved  in  tliis  suit  or  any  part  of  it.] 

A.  I  don't  know  as  I  can  name  any  of  them ;  I  don't 
know  as  I  know  any  of  their  names  ;  they  told  me  at  the 
time  ;  I  went  there  with  two  surveyors  at  one  time,  and 
showed  the  corner — I  forget  what  their  names  was.  They 
told  me  one  was  the  general  surveyor. 

Q.  The  Surveyor-General  ? 

A.  Yes,  sir. 

Q.  Did  your  ever  show  it  to  Henry  H.  Yard  ? 

A.  Yes,  sir. 
20      Q.  That  is  all. 

Cross-examination. 

By  Mr.  Stewart — 

Q.  Were  you  subpcEnaed  in  this  case  ? 

A.  Was  I  subpcEnaed  ? 

Q.  Yes. 

A.  Not  that  I  know  of. 

Q.  Did  you  come  voluntarily  ? 

A.  Yes,  sir;  I  came  voluntarily. 

Q.  Where  did  Annaniah  Giffbrd  live — the  one  who  made 
30  this  survey  for  you  ? 

[1543]  A.  He  lived  in  Wall  township;  I  cannot  tell  you 
exactly  where. 

Q.  Can  you  give  us  an  idea  of  the  general  direction,  from 
where  you  lived  ? 

A.  1  think  he  lived  in  about  a  southwest  course  from  where 
I  lived  at  that  time. 

Q.  About  how  far  ? 

A.  Well,  I  should  think  he  lived  about  eight  miles,  as 
near  as  I  can  tell;  I  don't  think  I  ever  was  to  his  house. 
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Q.  Did  he  ever  do  any  other  surveying  for  you  ? 

A.  Not  to  my  remembrance. 

Q.  Did  he  ever  do  any  for  anybody  else,  when  you  were 
along  ? 

A.  I  don't  remember  about  that. 

Q.  Did  he  make  a  map  for  you,  of  this  58-acre  tract  ? 

A.  I  don't  know  that  he  did. 

Q.  Did  he  give  you  one  ? 

A.  I  don't  remember  that  he  ever  gave  me  one. 

Q.  Did  he  give  anybody  else  one  ?  10 

A.  I  don't  remember. 

Q.  What  part  of  the  68-acre  tract  did  you  own  at  that 
time — how  much  of  it? 

A.  At  the  time  I  bought  it? 

Q.  Yes,  when  you  bought  it. 

A.  I  bought  the  whole  tract. 

Q.  The  whole  58-acre  tract? 

A.  I  suppose  so. 

Q.  When  did  you  sell  it  ? 

[1544]  A.  As  near  as  I  can  tell,  it  is  about  ten  or  eleven  20 
years  ago. 

Q.  Did  you  sell  it  altogether? 

A.  I  sold  all  I  owned.  I'll  tell  3'ou  :  After  I  bought  this 
tract  of  laud,  I  did  not  know  whether  there  were  58  acres  in  it 
or  not;  there  were  58,  as  he  told  me;  after  I  bought  it,  I  let 
my  brother,  Richard,  have  the  east  half  of  the  58  or  55-acre 
tract — I  don't  remember  what  was  in  it. 

Q.  That  was  Dennis  Newman  ? 

A.  No,  sir;  that  was  my  brother,  Richard  Newman. 

Q.  Did  Dennis  Newman  own  any  of  it  ?  30 

A.  lie  owned  a  piece  of  five  acres;  whether  it  belongs  in 
the  58  I  don't  know. 

Q.  Annaniah  GiiFord  is  dead  ? 

A.  Yes,  sir. 

Q.  Why  did  you  have  this  survey  made  ? 

A.  Well,  when  I  had  it  surveyed  out,  I  was  going  to  let 
my  brother  have  this  east  half;  and  we  got  Annaniah  Gif- 
ford  to  survey  it,  and  split  it  in  two  shares,  and  give  '.  s  each 
half. 

Q.  [Handing   witness   Exhibit  AAA,  ex-imrte  complain-  40 
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ants.]  Did  you  ever  see  that  map  before  ?  [Objected  to  as 
no  cross-examination.] 

A.  I  don't  know  whether  I  ever  saw  it  or  not. 

Q.  Did  you  ever  see  it  ?  [Objected  to  as  no  cross-examin- 
ation, and  immaterial.] 

A.  I  don't  remember  ever  seeing  it. 

Q.  Suppose  you  look  over  it?     [Same  objection.] 

[1545]  A.  [Witness  did  so.] 

Q.  Do  you  know  whether  Mr.  GifFord  made  that  map  ? 
10  [Same  objection  repeated.] 

A.  I  don't  know  if  he  did  or  not. 

Q.  Is  that  a  map  of  the  tract  of  land  that  he  surveyed  ? 
[Same  objection.] 

A.  It  looks  to  me  like  a  map  of  it. 

Q.  Is  there  a  division-line  there  running  north  and  south 
in  a  general  way,  showing  the  division-line  between  you  and 
your  brother?     [Objected  to  on  the  same  ground.] 

A.  Yes,  sir. 

Q.  Does  it  also  show  the  5-acre  tract  belonging  to  Dennis 
20  Newman?     [Objected  to  on  the  same  ground.] 

A.  Well,  that  looks  to  me  just  like  a  map  of  the  premises 
— this  cove  here. 

Q.  [Indicating.]  This  irregular  line  here  is,  I  suppose,  the 
north  side  of  West  Pond  ?  [Objected  to  on  the  same  ground, 
and  also  because  the  exhibit  speaks  for  itself.  The  question 
calls  for  secondary  evidence.] 

Q.  The  question  is,  whether  that  is  the  north  side  of  West 
Pond  ?     [Objected  to  on  the  same  ground.] 

A.  What  is  that  space  there  f  That  is  something  that  I 
80  don't  understand.  I  am  satisfied  this  is  the  shape  of  the 
piece  of  property ;  but  where  the  pond  is — I  am  satisfied 
here  [1546]  of  the  cove ;  and  here  was  the  stump,  some- 
where up  here.  [The  witness  indicated  on  the  map  Exhibit 
AAA.I 

Q.  You  notice  here  an  irregular  line  running  along  the 
first  two  courses  ? 

A.  I  suppose,  there  is  the  stump  we  started  from  to  sur- 
vey it  out. 

Q.  But  you  don't  know  whether  this  irregular  line  north 
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of  tlie  tract  is  the  north  side  of  the  West  Pond  ?     [Objected 
to  on  the  same  ground.] 

A.  No,  sir. 

Q.  Does  the  north  line  of  West  Pond  lie  about  in  this 
position  to-day,  with  reference  to  the  cove  ? 

A.  I'll  tell  j'ou.  This  line  here — the  north  line — here  is  the 
cove,  along  here.  [Indicating  on  Exhibit  AAA.']  This,  here, 
lays  adjoining  the  south  side  of  West  Pond.  I  don't  know 
where  the  north  side  of  the  pond  is. 

Q.  I  understand  that  the  north  side  of  the  survey  of  the  10 
58-acre  joined  the  south  side  of  West  Pond  ? 

1.  Yes,  sir;  I  cannot  tell  you  where  the  vicinity  is. 

Q.  Then,  I  understand,  there  is  a  three-cornered  piece 
lying  on  the  northwest  corner  of  the  tract;  what  does  that 
indicate  ?     [Objected  to  on  the  same  ground  last  stated.] 

A.  Do  you  want  me  to  explain  the  whole  thing  to  you  here? 

Q.  Yes ;  tell  us  all  about  it  ?  [Objection  is  repeated  on 
the  same  ground.] 

[1547]  A  Well,  now  as   near  as  I  can  say  about  that, 
that  is  somewhere  near  the  head  of  West  Pond.     When  we  20 
first  run  up  there,  the  head  of  West  Pond — 

(^>.  That  is  the  point  where  the  stream  or  tributary  runs 
ofi' in  a  southerly  direction,  you  mean  there?  Where  the 
stream  runs  ofi'  in  a  southerly  direction,  that  is  the  head  of 
West  Pond  ? 

A.  We  were  coming  up  here,  and  were  making  a  stop 
up  here ;  this  looks  very  much  like  it. 

Q.]We  want  to  identify  it  so  that  we  can  tell  where  it  is. 

A.  It  is  the  point  where   the   tributary  or  little  stream 
runs  off  in  a  southerly  direction.     Yes,  here  is  a  stream  run-  30 
ning  in  a  southerly'  direction ;  we  started  here,  and  after  we 
ran  around  here,  and   we  made  a  stop,  and  we  started  and 
ran  up  this  course. 

Q,  That  is,  the  course  marked  "  three  chains  to  the 
northwest  corner  ?" 

A.  I  cannot  tell  how  many  chains  it  was;  that  is  the  way 
we  went  up. 

Q.  It  is  marked,  and  we  want  to  identify  it. 

A.  I  forgot  the  number  of  chains;  that  is  the  line  I  am 
pointing  to  now.  40 
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Q.  That  is  the  western  part  of  that  line  ? 

J.  We  ran  up  here,  after  we  ran  up  there  somewhere,  and 
stopped.  Peter  White  said  we  were  too  far  north,  and  we 
had  to  go  back  to  this  place,  and  start  to  run  up  again,  so 
that  we  ran  up  again  and  we  ran  Aere. 

[1548]  Q.  That  is  a  line  marked,  "  south  67,  45,  west  16 
chains  and  14  links."     I  think  it  is. 

A.  Then  we  ran  up  there,  then  he  said  we  were  too  far 
north  yet.  He  told  us  to  go  to  the  place  that  he  called  his 
10  Pond  Gut  of  Shark  river,  and  run  down,  and  that  would 
bring  it  just  right;  so  we  went  up  there  and  started,  and  we 
saw  when  we  came  out,  and  he  said  that  was  not  right,  and 
then  he  wanted  to  run  ten  chains  south  from  the  mouth  of 
his  Pond  Gut,  and  after  we  ran  10  chains  south,  he  said  that 
it  would  fit  all  right,  but  it  didn't  tit  all  right;  then  he  said 
we  would  go  back  to  the  head  of  the  pond. 

Q.  And  run  it  over  again  ? 

A.   Yes,  sir. 

Q.  Well,  then,  what  was  the  result  of  that? 
20      A.  Then  I  said,  "  No,  I  have  got  tired  of  running,"  and  I 
said,  "  give  them  all  their  own  way;  I  don't  know  anything 
about  the  land."     I  will  tell  you  the  reason  he  was  doing 
so  much  running,  if  you  want  to  know. 

Q.  Let  us  have  the  reason,  if  he  said  it. 

A.  He  had  got  over  here  on  my  land,  and  he  had  cut 
down  a  good  many  posts  and  sassafras  rails  on  my  premises, 
and  he  wanted  to  get  south  of  those  rails  that  were  cut,  but 
not  one  of  those  lines  would  fit  much,  so  then  he  said,  by 
going  up  to  Pond  Gut  and  running  down  he  could  get  far 
30  enough,  and  that  would  fetch  the  line  right,  but  we  could 
not  get  south  far  enough  from  there;  and  then  I  said, when 
we  came  back,  I  said  to  him,  "  Now  you  can  run  your 
own  line  out  and  find  where  your  line  is,  as  I  have  got 
tired  of  running;"  and  he  said,  "  Well,  now,"  said  he,  "  yoa 
let  me  have  those  posts  and  rails  over  there  and  go  on  any- 
where [1549]  you  please  and  cut  till  you  are  satisfied,"  and 
he  would  give  me  a  good  big  privilege,  and  we  would  settle 
on  the  line  where  we  ran  the  last  time  ;  you  quit  claim  to 
me  and  I  will  quit  claim  to  you. 
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Q.  Well,  was  that  all  that  was  said  there  about  that,  that 
you  remember  ? 

A.  I  quit-claimed  to  him  and  he  quit-claimed  to  me. 

Q.  You  did  quit-claim  to  each  other  after  that  ? 

A.  Yes,  sir;  we  made  au  established  line. 

Q.  What  was  Peter  White  doing  there  when  you  were 
running  out  your  land  ? 

A.  That  is  more  than  I  can  tell  you  ;    lie  was  along. 

Q.  Was  there  anybody  else  there  besides  Peter  White  ? 
'     A.  Yes,  but  I  cannot  tell  you  who  it  was;  I  was  there,  10 
and  Annaniah  Giff'ord  was  there,  and  Jerry  Newman,  I  think, 
was,  I  am  pretty  well  satisfied  that  Jerry  Newman  was  there. 

Q.  Can  you  tell  us  when  this  was  ? 

A.  It  was  about  17  years  before  they  bought  Ocean  Beach, 
I  think ;  17  or  18  years. 

Q.  Did  you  go  over  on  Peter  White's  land  and  cut  oft' 
until  you  were  satisfied  ?     [Objected  to  as  immaterial.] 

A.  Yes,  sir. 

Q.  Did  you  and  Peter  White  own  all  this  land  here  along 
your  north  line,  that  is,  did  you  adjoin  along  there  ?     [Ob-  20 
jected  to  as  immaterial.] 

[1550]  A.  Here  we  adjoined  lands,  somewhere  along  here. 

Q.  That  is,  from  the  head  of  the  pond  westward  ? 

A.  Yes,  sir. 

Q.  How  was  it  from  the  head  of  the  pond  eastward  ? 
[Same  objection.] 

A.  The  pond  divided  us  there. 

Q.  Who  owned  the  pond,  that  is,  16  or  17  years  before 
the  Ocean  Beach  bought  the  land  there  ?  [Objected  to  as 
immaterial  and  no  cross-examination.]  30 

A.  Peter  White  owned  half  of  the  pond,  and  my  uncle, 
David  B.  Newman,  and  Joseph  D.  Newman,  owned  the 
balance. 

Q.  Well,  did  each  one  own  a  particular  part,  that  is,  for 
instance,  did  Peter  White  own  the  north  half  of  the  pond 
and  your  uncles  the  south  half?  [Objected  to  on  the  same 
ground.] 

A.  It  never  was  divided. 

Q.  Did  you  sell  this  land,  or  part  of  it,  to  Mr.  Bitner  ? 

A.  No,  sir.  40 
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Q.  Did  you  sell  it  to  anybody  for  the  Oceau  Beach  As- 
sociation, or  any  part  of  it  ? 

A.  Not  that  I  know  of. 

Q.  Did  you  give  Mr.  Bitner,  or  anybody  else,  a  lot  of  old 
papers,  title  papers,  relative  to  the  58-acre  tract  ?  [Objected 
to  as  immaterial.] 

A.  I  did  not  give  Mr.  Bitner  any ;  but  it  is  likely  I  gave 
somebody  else  them. 

[1551]  Q.  To  whom  ? 
10      A.  I  cannot  tell,  exactly;  I  gave  them  to  some  of  the 
Yards — Billy  or  Joseph. 

Q.  That  is,  the  Judge,  you  mean  ? 

A.  Yes,  sir. 

Q.  You  sold  this  58-acre  tract  to  Bradley ;  James  A.  ? 

A.  Yes,  sir;  I  sold  ray  half  of  it. 

Q.  How  long  after  Annauiali  Gifford  made  this  map  did 
you  sell  the  eastern  half  of  it  to  your  brother  ?  [Objected 
to  as  assuming  a  fact  neither  admitted  or  proved.] 

A.  I  remember  nothing  about  this  map  that  you  fetched 
20  here;  I  don't  remember  when  he  made  it;  but,  I  am  satis- 
fied that  it  is  a  map  of  the  property,  because  I  know  how 
the  lines  run  and  lay ;  but,  I  can  tell  pretty  near  how  many 
years  ago  it  is,  I  think,  since — 

Q.  Well,  my  question  was  whether  you  sold  this  eastern 
half  of  this  58-acre  tract  to  your  brother,  after  Mr.  Giliord 
made  the  survey  ? 

A.  I  think  I  sold  it  to  him  before  he  made  the  survey. 

Q.  And  then  you  had  Giftbrd  run  it  out,  so  that  you  could 
make  the  deed  ? 
30      A.  Yes,  sir. 

Q.  Did  you  sell  this  to  Dennis  Newman  ? 

A.  No,  sir. 

Q.  He  claimed  under  his  father's  will  ?  [1552]  [Objected 
to  as  immaterial,  and  no  cross-examination.] 

A.  I  don't  know  how  he  claimed  it;  I  think  he  had  that 
piece  of  land  before  his  father's  death ;  he  always  had  it, 
ever  since  I  can  remember. 

Q.  Then,  Dennis  Newman's  part  was  down  in  the  north- 
east part,  was  it  not?     [Objected  to  on  the  same  ground.] 
40      J..  No ;  I  think  not. 
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Q.  Well,  where  was  it? 
A.  It  was  on  the  southeast. 

Q.  That  has  all  been  sold  since,  to  the  Ocean  Beach  Asso- 
ciation ?     [Same  objection.] 
A.  Yes,  sir. 
Kecess. 

§.  Do  you  know  a  man  by  the  name  of  Sara.  Allen? 

A.  Samuel  S.  Allen? 

§.  Yes,  sir. 

A.  Yes,  sir.  10 

Q.  Was  he  along  with  you  when  you  and  Annaniah 
Giftbrd  made  this  survey  ? 

A.  No,  sir;  not  to  my  remembrance. 

^.  Was  there  a  stone  or  monument  there,  at  the  head  of 
West  Pond  ?  [Objected  to  as  immaterial,  and  no  cross- 
examination.] 

A.  Not  to  my  remembrance. 

[1553]   §.  When  you  and  Peter  White,  and  Mr.  Giftbrd, 
went  up  to  run  his  line,  beginning  up  at  Pond  Gut,  where 
did  you  begin  ?     [Objected  to  as  no  cross-examination,  and  20 
immaterial.] 

A.  Well,  when  I  got  up  to  Pond  Gut,  I  claimed  the  mouth 
of  it  was  next  to  the  river;  and  he  claimed  up  here. — that  it 
was  next  to  the  Pond — so  I  told  him  to  start  up  here;  and 
so  we  ran  ten  chains  south,  up  here,  next  to  the  Pond. 

Q.  Was  tliere  any  monument  there,  or  stone?  [Same 
objection.] 

A,  No,  sir. 

§.  You  did  not  see  any  ? 

A.  No,  sir.  30 

§.  Did  Mr.  Giftbrd  tell  you  that  he  had  surveyed  the 
West  Pond  tract?     [Objected  to  as  immaterial.] 

A.  I  think  he  did. 

§.  Do  you  know  that  he  did  ?     [Same  objection.] 

A.  No,  sir;  never  knew  that  he  did. 

^.  Did  you  know  that  he  was  a  surveyor  there,  and  had 
surveyed  other  tracts  there  ? 

A.  I  know  he  was  always  called  a  surveyor;    I  do  not 
know  of  any  certain  tracts  that  he  had  surveyed, 
123 
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Q.  For  anybodj'  ? 

A.  I  don't  remember  of  any  certain  tracts. 

[1554]  Q.  Did  you  put  that  monument  at  the  southwest 
corner  of  the  58-acre  tract  at  the  time  you  sold  it,  or  just 
before  you  sold  it  ? 

A.  I  put  it  there  pretty  soon  aiter  we  surveyed  it. 

Q.  That  is,  after  you  and  Mr.  Giffbrd  made  this  survey 
that  you  speak  of  ? 

A.  Yes,  sir.  I 

10       Q,  Did  you  put  it  where  it  is  located  now?  I 

A.  The  last  time  I  looked  at  it,  it  was  where  it  always 
was. 

Q.  When  did  you  look  at  it,  the  last  time? 

A.  I  cannot  tell,  exactly,  when  it  was;  maybe  it  was  a 
year  ago,  or  not  so  long. 

Q.  Recently,  though  ? 

A.  Somewhere  along  that  time. 

Q.  The  time  you  and  Mr.  Giflbrd  made  this  survey,  was 
Jerry  Newman  along? 
20      A.  I  think  he  was. 

Q.  What  part  did  he  take  in  the  survey  ? 

A.  I  think  Jerry  carried  one  part  of  the  chain. 

Q.  Do  you  remember  anybody  else  who  was  along? 

A.  I  don't  remember  who  the  others  were. 

Q.  Did  Jerry  own  any  land  in  that  vicinity  ?  [Objected 
to  as  immaterial.] 

A.  Yes,  sir;  Jerry  owned — 

Q.  He  owned  the  land  lying  west  of  you  ? 

A.  He  owned  the  land  lying  west  of  mo. 
30      [1555]  Q.  That  is,  west  of  the  58-acre  tract  ? 

A.  Yes,  sir. 

(^.  What  else  did  he  own  in  that  immediate  vicinity? 

A.  He  owned  all  the  way  down  to  ray  west  line  pretty 
much. 

Q.  Did  his  land  join  right  up  to  yours  ? 

A.  I  will  explain  it  to  you,  and  then  you  can  tix  it.  Here, 
[indicating  on  the  table,]  here  is  my  west  line  and  here  is 
this  corner. 

Q.  That  is  the  southwest  corner  ? 
40      A.  And  here  is  my  line ;  now,  when  they  run  his,  they 
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cut  up  past  here,  and  Jerry  said  that  "  that  belongs  to  you, 
because  your  deed  is  older;"  then  they  ran  across  this  way 
somewhere,  and  cut  oft'  this  corner,  but  they  did  not 
claim  it. 

Q.  You  did  not  ? 

A.  He  did  not ;  he  said  it  belonged  to  me. 

Q.  That  is,  the  three-cornered  piece,  on  Exhibit  AAA, 
lying  in  the  neighborhood  of  the  58-acre  tract  ?  [Objected 
to  as  immaterial  and  no  cross-examination,  and  all  questions 
based  on  this  map  are  objected  to  on  the  same  ground.]  10 

A.  Tiiat  is  the  line  between  me  and  Peter  White,  this 
northwest  corner. 

Q.  Now,  then,  I  understand  you  that  this  three-cornered 
gore  lying  in  here,  near  the  northwest  corner,  is  the  gore 
which  you  said  did  lie  between  you  and  Jerry  Newman  ? 

A.  No,  between  me  and  Peter  White. 

Q.  Did  not  the  west  part  of  that  lie  between  you  and 
Jerry  Newman  ?     [1556]  [Objected  to.] 

A.  Here  is  the  west  line  and  here  is  the  southwest  corner ; 
now  then,  here  [illustrating  on  the  table]  comes  Jerry  New-  ^0 
man's  tract,  up  here. 

Q.  South  of  you  ? 

A.  Jerry  Newman  cuts  his  off  here,  off  of  the  old  tract? 
old  Squire  Newman,  Jerry  Newman's  grandfather's  tract. 
He  gave  Jerry  10  acres  o6'  here,  I  thinit  it  was  ten  acres, 
and  here  is  the  line ;  here  the  line  comes  right  up  across 
here,  and  cuts  off' this  corner  of  mine;  but  Jerr}'  always 
came  here,  and  he  said  that  they  did  not  claim  that  on 
account  of  my  deed  being  the  oldest  deed;  that  was  always 
the  understanding  between  us.  gQ 

Q.  Then,  this  line  of  Jerry's,  as  it  actually  runs,  cuts  oft' 
a  part  of  your  southwest  corner.     [Objected  to.] 

A.  It  cuts  off"  a  part  of  that  corner. 

Q.  But  Jerry  did  not  claim  it  because  your  deed  was 
older  ? 

A.   Yes,  sir. 

Q.  He  claimed  it  to  your  west  line'? 

A.  He  adjoined  it  to  my  west  line. 

Q.  How  far  east  did  he  run  along  your  south  line  ? 
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A.  I  don't  know  how  far  east  he  did  run,  but  be  ran  a 
ways  east,  I  think. 

Q.  Did  you  know  where  Jerry's  west  line  was?  [Objected 
to  as  immaterial.] 

[1557]  A.  1  did  know  where  it  was.  He  showed  it  to  me 
several  times.  I  never  paid  any  attention  to  it.  If  I  was 
there  I  could  shovp  it  to  you. 

Q.  Are   there  any  monuments  or  stakes  on  it?      [Ob- 
jected to  on  the  same  ground.] 
10      ^.  He  did  have  stakes  on  it  at  that  time. 

Q.  Has  he  stakes  there  now  ? 

A.  I  cannot  tell  what  is  there  now.  ; 

Q.  You  have  not  been  there  lately  ? 

A.  Not  to  take  any  notice. 

Q.  Did  you  have  any  words  with  Peter  White,  any  diffi- 
cu.lty  about  this  tract  of  land  ?  [Objected  to  as  immaterial, 
and  no  cross-examination.] 

A.  We  never  held  any  argument  about  it.     He  said  what 
we  would  do,  and  I  agreed  to  it. 
20       Q.  Were  there  no  hard  feelings  ? 

A.  No,  sir ;  no  hard  feelings. 

Q.  Was  there  any  fish-house  on  the  Peter  White  tract 
before  you  put  yours  there?  [Objected  to  as  assuming 
that  the  fish-house  was  on  the  Peter  White  tract,  a  fact 
neither  admitted  or  proved.] 

Q.  Anywheres  around  yours  on  the  beach,  before  you  put 
yours  there  ? 

A.  There  was  never  any  fish-house  there  that  I  remember, 
as  far  [1558]  as  I  can  remember,  I  built  the  first  fish-house. 
80       Q.  Did  you  ever  hear  tell  of  another  being  there  ? 

A.  No,  sir. 

Q.  Have  you  read  any  of  the  evidence  in  this  case  ?  [Ob- 
jected to  on  the  same  ground-] 

A.  No,  sir. 

Q.  Have  you  been  told  anything  about  what  Peter  White 
testified  to  in  regard  to  that  fish-house  ?     [Same  objection.] 

A.  I  don't  remember. 

Q.  Was  there  a  pine  stump  at  the  head  of  the  cove  when 
Aunaniah  Giflbrd  began  to  survey  ? 
40      A.   Yes,  sir. 
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Q.  Can  you  tell,  now,  where  that  pine  stump  is  to-day  ? 

A.  No,  sir. 

Q:  Why  not  ? 

A.  It  has  been  filled  in  there  since  he  surveyed  it;  all 

been  covered  up. 

Q.  Is  there  anything  there  to  show  where  those  two  little 
streams  came  into  the  cove,— any  little  hollows  in  the 
ground  ? 

A.  I  don't  know  that  there  is. 

Q.  Have  you  been  there  lately  ? 

A.  I  don't  know  that  I  have  been  there  for  years. 

q.  Did  you  ever  go  there  to  look,  I  mean  recently,  be- 
tween a  year  or  two,  to  see  whether  the  beginning  corner 
was  there  or  not  ? 

[1559]  A.  I  was  there  once ;  I  cannot  tell  how  long  it  was 

ago. 

Q.  Within  a  year  or  two  ? 

A.  Something  like  that. 

Q.  Did  you  see  any  depression  or  hollow  there,  in  the 
ground,  where  those  little  streams  had  come  in  ?  20 

A.  I  could  not  say  whether  the  ground  was  settled  or  not. 

Q.  Could  you  tell,  from  looking  at  the  ground,  the  last 
time  you  were  there,  where  that  beginning  corner  was? 

A.  I  could  not  tell  exactly  where  the  corner  was. 

Q.  How  near  could  you  come  to  it  ? 

A.  Well,  I  think  I  could  come  within  five  or  six  feet  of  it. 
I  dont't  know  that  I  did  ;  that  is  my  opinion. 

Q.  Did  you  ever  take  anybody  there  to  see  how  near  you 
could  come  to  it  ? 

A.  I  went  there  with  a  surveyor. 

q.  Who? 

A.  I  think  his  name  was  Allen  ;  I  think  it  was  Samuel  I. 
Allen,  or  Osborne  ;  I  forgot  which.     It  was  either  Allen  or 

Osborne. 

q.  Did  you  show  him  where  the  beginning  corner  was? 

A.  I  showed  him  as  near  as  I  could  tell. 

q.  Did  he  put  a  stake  there,  or  anything  to  indicate  the 
place  you  pointed  out  to  him  ? 

A.  I  could  not  say  now  whether  he  did  or  not. 

q.  Was  a  stake  there  when  you  went  there  ?  40 
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J.  I  think  so. 

Q.  Several? 

[1560]  A.  I  think  I  saw  one  or  two  ;  I  won't  be  positive 
how  many. 

Q.  How  near  were  those  stakes  to  the  point  that  you 
finally  concluded  to  be  the  place,  and  showed  Osborne  as  the 
place  ? 

A.  Well,  I  think  one  ofthera  was  about  three  or  four  feet 
from  the  place.  . 

10       Q.  In  which  direction  ?  1 

A.  I  think  it  was  a  little  more  south  than  where  I  was. 

Q.  Where  you  would  locate  it  ? 

A.  Where  I  was. 

Q.  Was  there  more  than  one  ?  Was  there  another  stake 
there  ? 

A.  I  won't  be  positive  about  that. 

Q.  Did  Osborne  adopt  the  place  that  you  pointed  out  to 
him  as  the  beginning  of  the  58-acre  tract  ?     [Objected  to  as 
assuming  that  it  was  Osborne  to  whom  he  pointed  out  the 
20  point.] 

A.  I  cannot  tell. 

Q.  Did  you  show  that  surveyor  any  other  corners  at  that 
time?  [Objected  to  so  far  as  it  relates  to  any  other  tracts  of 
land  than  those  the  witness  has  testified  to  ou  direct- 
examination.] 

A.  Not  that  I  remember  of. 

Q.  Cau  you  tell  us  when  it  was,  any  more  definitely  ? 

A.  I  can't  tell  you  how  long  it  has  been. 

f^K  Was  the  Surveyor-General  there  ? 
30      A.  I  think  Allen,  or  Osborne,  was  the   only    surveyor 
there  at  the  time;  I  think  he  was. 

[1561]  Q.  You  stated  that  you  showed  the  southwest 
corner  of  the  58-acre  tract  to  ditierent  surveyors;  at  whose 
request  was  that  done  ?     [Objected  to  as  immaterial.] 

A.  Mr.  Yard  asked  me  if  I  knew  where  that  corner  was,  I 
aud  I  said,  I  think  I  do.  j 

Q.  Henry  H.  Yard  ?  \ 

A.  Yes,  sir;  and  asked  me  if  I  would  show  these  men, 
and  I  told  him  I  would. 
40       Q-  Was  he  there  when  you  showed  it  to  them  ? 
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A.  Yes,  sir. 

§.  Do  you  go  along  the  beach  now  between  Shark  river 
and  the  West  Pond  to  fish  ?     [Objected  to  as  imniaterial.] 

A.  Sometimes  I  do. 

§.  Do  you  haul  j'our  nets  out  there  ? 

A.  I  don't  spread  any  nets  there;  no,  sir. 

§.  Well,  I  mean  not  to  spread  them  to  dry;  but  do  you 
haul  out  your  seine  there, — make  a  haul  of  fish  there  ? 

A.  Yes,  sir;  sometimes  we  did. 

§.  Do  you  put  your  boats  there  ?  10 

A.  We  don't  leave  any  boats  there. 

§.  What  became  of  that  last  fish-house? 

A.  I  could  not  tell  you  whatever  became  of  it;  it  stood 
there  after  the  Association  bought  it;  what  they  did  with 
it  I  don't  know,  they  tore  it  down  I  expect. 

[156'2]   Q.  Did  they  pay  you  anything  for  it? 

A.  No,  sir. 

§.  Or  any  of  your  company  ? 

A.  No,  sir. 

§.  Did  you  have  a  right  to  fish  there  along  the  shore  20 
between  West  Pond  and  Shark  river  ? 

A.  That  is  what  we  always  supposed. 

§.  When  did  you  give  it  up  ? 

A.  We  gave  it  up  after  the  Association  bought  there. 

Q.  Why  did  you  give  it  up  then  ? 

A.  We  quit  fishing  there  altogether. 

Q.  Then  you  went  down  below  the  Neptune  House  to 
fish  after  that? 

A.  Yes,  sir. 

Q.  And  you  are  fishing  there  still  ?  30 

A.  Yes,  sir. 

Q.  Were  there  any  parties  besides  yours  who  fished  along 
the  beach  between  Shark  river  and  West  Pond  ? 

A.  Yes,  sir. 

(>.  How  many  different  companies  ? 

A.  Well,  there  has  been  three  different  companies,  four 
difi'erent  companies  there,  as  I  remember. 

Q.  When  you  speak  of  the  landing,  do  you  mean  any 
Bort  of  a  wharf  or  dock,  or  anything  of  that  kind,  or  just  a 
place  where  you  drew  your  nets  ?  40 
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A.  It  was  right  on  the  beach. 

[1563]   Q.  Was  there  anything  built  there  at  all  ? 

A.  It  was  all  clean  beach,  all  the  way  along  there. 

Q.  Were  these  other  landings  of  the  other  companies  that 
you  spoke  of — were  they  called  after  the  captains  of  the 
companies  as  well  as  yours? 

A.  I  never  heard  any  other  name  of  a  landing  except  Joe 
Newman's. 

Q.  The  others  did  not  have  any  names  to  them  ? 
10      A.  Not  that  I  remember. 

Q.  Were  there  any  other  fishing-places  ?  The  one  at 
which  you  land  now  is  called  Garrett's  Landing? 

A.  That  has  always  been  called  Garrett's  Landing;  some 
call  it  that  now.  "  He,  Garrett,  has  been  dead  for  j-ears. 

Q.  Were  there  other  landings  between  Three-Cornered 
Pond  and  West  Pond  ? 

A.  I  never  knew  any  other  names  except  that. 

Q.  How  did  you  get  down  to  your  landing  with  a  M^agon? 

A.  Shark  river  inlet. 
20       Q.  Down  to  your  landing? 

J.  The  lauding  now  ? 

Q.  No,  no ;  the  landing  that  you  had  on  the  beach  be- 
tween West  Pond  and  Shark  river? 

A.  How  did  I  get  down  there  ?     I  always  went  afoot. 

Q.  You  never  caught  enough  to  carry  them  off  with  a 
wagon  ? 

A.  We  always  had  them  carted. 

Q.  Well,  how  did  the  carters  come  down  there  ? 

[1564]  A.  Well,  they  came   down  there.     There  was  a 

30  road,  in  those  days,  running  along  Shark  river-bank,  and 

coming  right  down  to  the  fish-house;  and  sometimes  they 

came  from   one  landing  to  another — came  from   Garrett's 

Landing  down  along  the  beach — drove  along  the  beach. 

Q.  Was  that  road  down  along  the  south  side  of  Shark 
river  a  public  road  ? 

A.  For  anybody  to  drive  down  that  had  a  mind  to? 

Q.  Yes. 

A.  I  suppose  it  was. 

Q.  Were  there  any  gates  or  bars,  or  anything  of  that  kind, 
40  along  there  ? 
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A.  Yes. 

Q.  How  many  can  you  remember  ? 

A.  How  many  gates  ? 

Q.  Yes.     [Objected  to  as  immaterial.] 

A.  Well,  I  think  I  can  remember  three  gates  and  a  pair 
of  bars. 

Q.  Was  there  one  where  this  road  along  Shark  river 
came  out  in  the  public  road,  not  far  from  Peter  White's 
house?     [Objected  to  as  immaterial.] 

^.  Peter  White's  house?  10 

Q.  Yes  ;  northeast  of  Peter  White's  house  ? 

A.  I  think  there  were  two  gates  there  to  the  east  of  Peter 
Wliite's — below  Peter  White's  house — and  a  pair  of  bars. 

[1565]  Q.  Are  there  any  other  public  roads  that  have 
gates  or  bars  in  them  that  you  know  of,  or  did  have  at  that 
time  ?     [Objected  to  as  immaterial.] 

A.  1  don't  remember  of  any. 

Q.  Were  you  ever  at  sea?     [Objected  to  as  immaterial.] 

A.  Yes,  sir. 

Q.  For  any  length  of  time  ?  20 

A.  The  longest  voyage  that  I  made  was  five  months. 

A.  As  a  sailor?  [Objected  to  as  immaterial,  and  no  cross- 
examination.] 

A.  Yes,  sir. 

Q.  And  did  you  follow  that  for  a  living?  [Same  objec- 
tion.] 

A.  In  my  younger  days,  before  I  got  married, — after  I  got 
big  enough  to  go. 

Q.  And  after  you  got  married,  you  did  not  go  to  sea  any 
more  ?     [Objected  to.]  30 

A.  Yes,  sir;  winters. 

Q.  For  how  many  years?  [Objected  to  on  the  same 
ground.] 

A.  I  cannot  tell  you. 

Q.  Several?     [Spiue  objection.] 

A.  Yes;  I  think  I  did  four  or  five. 

Q.  In  what  year  were  you  married  ? 

.1.  I  don't  remember  what  year  it  was. 

[1566]  Q.  Don't  you  remember  how  old  you  were  ? 
124 
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A.  I  remember  pretty  near  how  many  years  I  have  been 
married. 

Q.  That  is  near  enough. 

A.  I  have  been  married  34  or  35  years. 

Q.  "While  you  were  going  to  sea  in  the  winter  time,  did 
you  fish  every  summer? 

A.  Fished  every  summer. 

Q.  How  much  have  you  known  Shark  river  inlet  to  shift? 
[Objected  to  as  immaterial.] 
10      A.  Four  or  five  hundred  yards,  and  further,  I  think.  It  is 
shifted  a  good  deal  further  north  now  than  it  was  when  I 
had  a  fish-house  there. 

Q.  Who  were  in  your  company  as  fishermen  ? 

A.  I  could  not  tell  you.  I  can  tell  you  a  few  of  the  sub- 
stantial ones  that  stuck  by  me. 

Q.  I  mean  when  you  built  your  first  fishing-house? 

A.  The  first  owners   that  were  in  my  concern,  the  first 
that  I  ever  built,  were  me,  and  my  brother  Richard,  and  a 
fellow  by  the  name  of  Samuel  Van  Hewlin,  and  John  Brand. 
20       Q.  Is  that  all  ? 

A.  That  was  at  the  first  commencement  of  it. 

Q.  Well,  when  did  the  Shiblas  come  in  ? 

A.  When  they  got  out,  then  there  was  my  brother  Rich- 
ard, John  Brand,  John  Kittell  and  Mike  Redmond. 

Q.  Was  Isaac  Newman  ever  in  your  company  ? 

A.  Not  after  I  moved  to  the  river,  when  I  first  commenced 
fishing.     I  think  he  was,  about  two  falls. 

Q.  Was  Stephen  Bennett? 

[1567]  A.  Not  on  the  river. 
80      Q.  Were  they  ever  in  your  company  there  ? 

A.  No,  sir. 

Q.  You  had  some  trouble  with  the  Shiblas  once,  did  you 
not?  [Objected  to  as  immaterial,  and  no  cross-examin- 
ation.] 

A.  No,  sir. 

Q.  That  was  when  the  Shiblas  were  in  with  another  com- 
pany?    [Objected  to  on  the  same  ground.] 

A.  I  never  had  any  trouble  with  the  Shiblas. 

Q.  Was  William  Allgor  in  your  company  at  the  time  he 
40  furnished  the  material  to  build  the  house  ? 
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A.  He  owned  a  share. 

Q.  You  stated  that  you  did  not  ask  the  consent  of  any- 
body to  build  your  house;  are  you  positive  of  that? 

A.  Yes,  sir;  it  was  a  customary  thing  in  those  days. 

Q.  Anybody  could  go  down  there  and  build  a  house,  if 
they  wanted  to  ? 

A.  Yes,  sir;  anybody  could. 

§,  Do  you  know  whether  any  of  the  other  members  of 
your  company  had  got  permission  to  build  that  house  there  ? 

A.  I  don't  know.  10 

Q.  You  say  you  saw  no  fence  east  of  the  one  that  Mr. 
Buchanan  asked  you  about,  running  from  Shark  river  to 
West  Pond  ;  do  you  mean  a  fence  running  north  and  south  ? 

A.  I  knew  of  a  fence  running  north  and  south. 

[1568]  Q.  I  say,  you  stated  you  knew  of  a  fence  running 
north  and  south,  two  or  three  hundred  yards  west  of  the 
sea? 

A.  Yes,  sir. 

Q.  And  you  stated,  also,  that  you  knew  of  no  fence  east 
of  this  fence.     When  you  say  that,  do  you  mean  that  you  20 
knew  of  no  fence  east  of  this,  running  north  and  south? 

A.  I  never  knew  of  any,  east  of  that  one,  running  north 
and  south. 

Q.  Whereabouts  was  your  east  line? 

A.  My  east  line  of  the  old  tract,  that  I  owned? 

§.  Of  the  58-acre  tract. 

A.  My  east  line  ran  down  until  it  struck  the  beach,  and 
then  it  ran  along  the  edge  of  the  beach  to  West  Pond,  I 
think ;  if  you  know  where  Silas  Force's  cottage  is — have 
you  ever  been  down  there  ?  30 

Q,  Yes,  sir. 

A.  Do  you  know  where  Silas  Force's  cottage  is  ? 

Q.  No;  I  don't  know  where  Silas  Force's  cottage  is;  is  it 
a  cottage  on  the  south  side  of  West  Pond  ? 

A,  That  is  somewhere  very  near;  I  think  it  is  a  little  to 
the  east  of  my  northeast  corner. 

§.  Well,  then,  where  did  you  run  from  that — where  did 
your  east  line  run? 

A.  That  ran  along  the  beach. 

^.  South  from  Mr.  Force's  cottage  ?  40 
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A.  Yes,  sir;  a  southerly  course. 

Q.  Who  owned  thi  land  east  of  your  east  line?     [1569] 
[Objected  to  as  immaterial,  and  no  cross-examination.] 
A.  Part  of  the  time  nobody  owned  it  that  I  know  of. 
Q.  Do    you  know  when  anybody  did  own  it  ?     [Same 
objection,  on  the  same  ground.] 

A.  I  know  that  Isaac  Newman,  Steve  Bennett,  Anthony 

Brown,  Peter  Brown,  John    Brown,  Jim  Newman,  Tom 

Hulitt,  I  think  they  ran  around  a  piece  of  it  and  took  it  up. 

10       Q.  Were  there  any  trees  or  any  timber,  or  anything  of 

that  kind,  east  of  your  east  line  on  the  beach? 

A.  No,  sir. 

Q.  Was  there  anything  growing  there,  grass  or  pasture? 
A.  Yes,  sir. 

Q.  Who  pastured  there,  if  anybody? 
A.  All  that  lived  around  there  that  kept  cattle. 
Q.  Everybody  that  kept  cattle  ? 
A.  Yes,  sir. 

Q.  Well,  after  Isaac  Newman,  Steve  Bennett    and  the 
20  Browns,  and  these  other  people  bought  this  land,  did  any- 
body that  pleased  turn  their  cattle  on  it  then  ? 

A.  No,  sir;  they  asked  the  privilege,  they  always  gave 
me  the  privilege. 

Q.  Well,  after  they  bought  it,  was  it  fenced  ? 
A.  Partly  fenced. 

Q.  Enough  to  keep  off  cattle  that  they  did  not  want  on? 

A.  Yes,  sir,  I'll  tell  you  how:  they  did  not  fence  it  enough 

to  [1570]  keep  their  cattle  on  it,  and  where  there  w^ere 

places, — they  most  generally  had  a  boy  hired,  hired  a  boy 

30  to  watch  the  cattle  and  keep  them  from  running  up  the 

road. 

Q.  That  is,  going  west  ? 
A.  Yes,  sir. 

Q.  Did  this  land  that  Stephen  Bennett  bought  and  the 
Browns,  join  right  up  to  your  east  line  ?  [Objected  to  as 
immaterial  and  no  cross-examination.] 

A.  I  lon't  think  it  did,  they  claimed  it  did;  I  don't  think 
it  joined  up  to  it. 

Q.  Where  was  the  fence  between  you  and  them  put,  if  I 
40  there  was  one  ?     [Same  objection.] 
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A.  Most  of  it  was  put  pretty  much  up  to  the  line. 

Q.  That  is,  your  east  line  ? 

A.  Yes,  sir. 

Q.  What  is  your  father's  name,  Mr.  Newman  ? 

A.  William  D.  Newman. 

Q.  Where  did  he  live  with  reference  to  the  58-acre  tract? 

A.  He  lived  on  the  southeast  of  it. 

Q.  On  the  southeast  corner  of  it? 

A.  I  think  there  was  little  lots.  Thai  is  another  piece,  is 
it  not  ?     [Indicating  on  AAA.I  10 

Q.  That  is  the  6-acre  tract. 

A.  That  is  the  6-acre  tract  that  I  bought  afterwards. 

[1571]   Q.  That  lies  south  of  the  58-aere  tract? 

A.  Yes,  sir;  as  near  as  I  can  tell  by  this  map  Exhibit 
AAA.  I  think,  in  the  58-acre  tract,  there  was  a  narrow 
strip  of  land  right  east  of  this  piece  of  William  D.  Newman. 

Q.  That  is,  east  of  your  east  line? 

A.  Not  east  of  my  east  line.  I  think  ray  piece  of  land 
took  a  piece  right  east  of  his  tract — a  little  piece  that  he  did 
not  run  out.  I  don't  think  his  5-acre  tract  ran  out  to  there;  20 
and  I  think  mine  came  in  there  to  the  east  of  it,  and  then 
ran  along — there  is  quite  a  piece  in  there — south,  that  ran 
to  the  east  of  his  before — before  the  north  line  of  mine 
struck  his  south  line  aud  ran  down,  and  then  ran  down  east 
of  his — 

Q.  That  is,  his  east  line  did  not  come  out  as  far  as  your 
east  line  ? 

A.  No;  his  east  line  joined  on  to  the  west  line  of  this 
strip  that  ran  in  between  his  piece  and  the  beach. 

Q.  Do  you  know  where  the  east  line  of  the  6-acre  tract,  30 
lying  south  of  the  58-acre  tract,  was?     [Objected  to  as  im- 
material, and  no  cross-examination.] 

A.  The  east  line  of  that? 

Q.  Yes,  sir. 

A.  I  did  know  at  that  time  where  it  was ;  that  east  line 
did  not  run  quite  down  to  the  beach,  I  don't  think. 

Q.  Do  you  know  where  your  father  was  born  ?  [Objected 
to  as  immaterial,  and  no  cross-examination.] 

A.  I  don't  exactly. 
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[1572]  Q.  Do  you  know  by  hearsay — what  he  told  you  or 
anybody  told  you  ?     [Objected  to  on  the  same  ground.] 

A.  He  was  born  in  that  old  house. 

Q.  That  stood  in  the  southeast  corner  of  the  58-acre  tract? 

A.  It  stands  right  there  by  the  Methodist  Church;  right 
close  to  the  Methodist  Church. 

Q.  Do  3'ou  remember  when  the  boats — the  schooners  or 
sloops — ran    into  Shark  river  to  get  wood  and  charcoal? 
[Objected  to  as  immaterial  and  no  cross-examination.] 
10      A.  I  remember  when  they  used  to  come  in  and  fetch  lime 
in  and  take  wood  out. 

Q.  And  where  did  they  land? 

A.  They  used  to  come  up  to  what  we  called  the  Old 
Cedar  and  what  we  called  the  Sedge  Bank;  sometimes  on 
the  north  of  Shark  river  and  sometimes  on  the  south. 

Q.  When  they  came  in  on  the  south  side,  where  was  that 
landing  ?     [Same  objection  on  the  same  ground.] 

A.  That   was  right  by   the  landing  what  we  called  Old 
Cedar. 
20       Q.  Do  you  remember  about  taking  up  a  barrel  or  cask 
along  the  beach  between  West  Pond  and  Shark  river  ? 

A.  Yes,  sir. 

Q.  What  became  of  it  ?     [Objected  to  as  immaterial.] 

A.  The  last  I  seen  of  it  it  was  under  Peter  White's  wagon- 
house.  * 

Q.  How  did  it  get  there? 

A.  I  cannot  tell  you  ?  ^ 

[1573]  Q.  Did  you  have  it  ? 

A.  I  rolled  it  up  on  the  beach  out  of  the  sea. 
30      Q.  Well,  what  became  of  it  after  that? 

A.  It  went  away  from  there. 

Q.  Do  you  know  how  it  got  away  from  there  ? 

A.  I  don't  know  how  it  got  away.  1  never  seen  it  after- 
wards. 

Q.  Did  you  go  and  get  it  ? 

A.  No,  sir. 

Q.  Did  you  try  ? 

A.  No,  sir. 

Q.  Do  you  know   anything  about  the  white  pine  stick 


IN  CHANCERY  OF  NEW  JERSEY.  991 

that  came  up  there  on  the  beach,  that  Isaac  Newman  or  his 
father  took  ? 

A.  I  saw  it. 

Q.  Whereabouts  ? 

A.  It  laid  northward  of  West  Pond. 

Q.  Did  you  see  it  when  it  came  ashore  ? 

A.  No,  sir. 

Q.  Who  was  there  when  you  saw  it  ? 

A.  I  don't  know  as  there  was  anybody.     I  saw  it  several 
times   while    it   lay  there, — going  backward    and   forward  10 
along  the  beach. 

Q.  Do  you  know  what  became  of  it  ? 

A.  I  think  they  sold  it  to  a  party  in  Eatontown  for  a 
liberty  pole. 

Q.  Who  sold  it  to  the  party  ? 

[1574]  A.  Garret  Newman. 

Q.  Who  was  he  ? 

A.  Sir? 

Q.  Who  was  Garret  Newman  ? 

A.  I  can't  tell  any  more  than  that  he  was  Garret  Newman.  £0 

Q.  Was  he  Isaac's  father? 

A.  Yes,  sir;  supposed  to  be. 

Q.  Do  you  know  anything  about  some  rags  that  came  up 
on  the  shore  that  Isaac  Newman  and  Stephen  Bennett 
rolled  up  ? 

A.  I  remember  those  rags. 

Q.   What  became  of  them  ? 

A.  I  could  not  tell  you. 

Q.  You  never  heard  of  their  being  sold  ? 

A.  I  don't  think  they  ever  were.  on 

Q.  Did  you  ever  hear  of  their  being  taken  away?  [Ob- 
jected to  as  immaterial.] 

A.  It  appears  to  me  that  I  heard  of  some  of  them  being 
carted  away. 

Q.  By  whom  ? 

A.  I  think  Peter  White  carted  them  away. 

Q.  Do  you  remember  some  cord-wood  that  drifted  up  on 
the  beach  there,  and  was  piled  up  by  a  man  named  Allgor> 
who  had  a  schooner  or  sloop  in  the  river  at  the  time  ?  [Ob- 
jected to  as  immaterial,  and  no  cross-examination.]  40 
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A.  I  remember  quite  a  good  deal  of  cord  wood  having 
drifted  up,  aud  being  piled  up,  but  I  could  not  tell  either 
the  persons'  [1575]  name  now.  I  think  I  piled  up  some 
myself. 

Q.  Rulon  Allgor  was  his  name ;  do  you  remember  what 
became  of  it  ? 

A.  I  remember  him  now,  well  enough ;  I  remember,  he 
used  to  run  a  vessel  in  there ;  that  was  a  considerable  time 
before  I  was  married. 
10       Q.  That  was  a  good  many  years  ago? 

A.  Yes,  sir. 

Q.  Do  you  remember  about  some  cord-wood  that  Rulon 
Allgor  piled  up,  and  Peter  White  took  away  ?  [Objected 
to  as  immaterial,  and  no  cross-examination.] 

A.  1  can't  remember. 

Q.  Did  Peter  White  claim  that  beach,  from  Three-Cor- 
nered Pond  to  Shark  river?  [Objected  to  as  immaterial, 
and  no  cross-examination.] 

A.  I  don't  know  whether  he  claimed  it  or  not;    he  used 
20  to  claim  the  stutf  that  rolled  up  on  it;   if  I  piled  up  any- 
thing, aud  he  got  it  ofi"  before  I  did,  I  never  said  anything 
about  it;  he  never  said  he  owned  the  stuft",  but  he  took  it 
oft';  we  may  have  had  an  argument  about  it. 

Q.  Did  you  ever  see  Peter  White's  cattle  on  the  beach  ? 

A.  Yes,  sir;  I  have  seen  that. 

Q.  Did  you  ever  see  anybody  else's  cattle  there  ? 

A.  Yes,  sir. 

Q.  Whose? 

A.  I  had  cattle  over  there,  and  I  have  seen  different  cat- 
s') tie  ;  in  my  younger  days,  old  uncle  'Squire  Jerry  Newman 
used  to  keep  cat[1576]tle  aud  sheep. 

Q.  Did  they  turu  them  on  the  beach  of  Peter  White,  east 
of  that  fence  that  you  spoke  of? 

A.  They  never  turned  out  east  of  that  fence — we  did  not; 
we  turned  them  out  on  what  we  called  our  own  beach. 

Q.  I  am  now  speaking  of  this  beach,  east  ot  the  fence; 
did  these  people  turn  their  cattle  and  sheep  out,  east  of  this 
fence  ?     [Objected  to  aa  assuming  that  the  beach  east  of  the 
fence  was  Peter  White's  beach.] 
40      A.  They  never  turned  their  cattle  out  there. 
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Q.  How  did  they  get  up  there  ? 

A.  Arouud  the  mouth  of  the  Pond. 

Q.  Did  you  ever  see  Peter  White,  or  anybody,  drive  them 
ofi'? 

A.  I  don't  think  I  ever  saw  Peter  Wliite  drive  them  off; 
but  I  thinli  I  saw  a  couple  of  darkies,  he  used  to  keep,  drive 
cattle  off. 

(^.  His  men  ?  Did  Peter  White  claim  anj-  drift  stuif  south 
of  West  Pond  ? 

A.  I  don't  think  he  ever  did — any  that  I  know  of.  10 

Q.  Was  there  any  fence  there,  running  from  the  mouth 
of  West  Pond  down  into  the  sea  ? 

A.  I  don't  remember  of  any  on  that  side ;  not  to  my 
remembrance. 

Q.  Anywheres  near  the  mouth  of  West  Pond,  running 
down  into  the  sea? 

A.  North  of  West  Pond  ? 

[1577]  Q.  Neither  north  nor  south ;  but  about  where 
West  Pond  runs  out  in  the  sea — was  there  not  a  fence  that 
ran  along  there  down  to  the  sea?  20 

A.  I  don't  remember  of  any. 

Q.  How  much  does  the  beach  change  along  there  ? 

A.  In  what  way  ? 

Q.  Moving  east  or  west;  how  much  have  you  known  it 
to  change  in  the  30  or  40  years  that  you  have  been  acquainted 
with  that  beach — how  much  have  you  known  it  to  move 
east  or  west  ?  [Objected  to  as  no  cross-examination,  and 
immaterial.] 

A.  The  sea  to  work  up  on  the  beach  ? 

Q.  Yes,  sir.  30 

A.  I  don't  know  as  it  is  discernable ;  I  don't  discern  that 
it  has  changed  any. 

Q.  Was  there  any  fence  south  of  West  Pond? 

A.  Running  which  way  ? 

Q.  East. 

A.  Yes. 

Q.  Where  was  that  ? 

A.  There  was  a  fence  on  there  toward  Three-Cornered 
Poud,  running  east. 

Q,  How  far  ?  ^0 

125 
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.  A.  How  far  from  West  Pond  ? 
Q.  Yes,  from  West  Pond.     [Objected  to   as   immaterial 
and  no  cross-examination.] 

A.  The  best  part  of  half  a  mile. 

[1678]  Q.  Who  put  it  there  ?     [Objected  to  as  immate- 
rial.] 

A.  I  cannot  tell  you  who  put  it  there,  who  built  it. 
Q.  Whose  fence  was  it  ?     [Same  objection.] 
A.  Steve  Bennett  and  Isaac  Newman,  and  those  other 
10  fellows  had  it  there  to  keep  the  cattle  from  going  south  ;  I 
suppose  they  built  it. 

Q.  What  was  there  to  keep  the  cattle  from  going  north 
on  the  beach  ? 
A.  Nothing. 

Q.  Would  not  West  Pond  keep  them  from  going  north  ? 
A.  No,  sir. 

Q.  They  could  go  around   the   mouth  of  that,  and  go 
along  it  ? 

A.  Yes ;  or  they  would  swim  or  wade  across  it. 
20       Q-  When  did  you  first  see  this  fence  that  Steve  Bennett 
and  these  other  men  put  there  ?    [Objected  to  as  immaterial 
and  no  cross-examination.] 

A.  I  could  not  tell  you  exactly. 
Q.  Well,  was  it  after  they  had  taken  up  the  land  east  ot 
you? 

A.  Oh,  yes,  after  they  took  it  up;  there  was  never  any 
fence  on  any  of  that,  until  after  they  took  it  up. 

Q.  Could  the  cattle  go  on  up  Shark  river  after  they  got; 

around  West  Pond, — the  inlet? 

80      A.  Not  very  easily,  unless  they  swam  around  the  end  ofi 

the  water-fence. 

[1579]  Q.  Did  Peter  White  have  a  water-fence  running 

along  there — along  the  south  side  of  Shark  river  ? 

A.  He  had  a  water-fence  below. 

Q.  How  far  from  the  sea  was  this  water-fence  ? 

A.  Well,  that  water- fence,  as  near  as  I  can  guess,  I  should 

suppose  that  water-fence  was  five  or  six  hundred  yards  from 

the  sea. 

Q.  Running  down  into  Shark  river? 
40      A.  Running  along  there  ;  yes,  sir.     I  never  measured  it 
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Q.  How  did  Peter  White's  cattle  get  down  on  the  beach  ? 
[Objected  to  as  immaterial,  and  no  cross-examination.] 

A.  I  don't  know.  There  was  a  pair  of  bars  in  the  fence  ; 
sometimes  these  fish-carters  would  leave  these  bars  down, 
and  the  cattle  would  get  there. 

Q.  That  is,  the  pair  of  bars  on  Peter  White's  east  fence? 

A.  Yes,  sir. 

Q.  Did  you  ever  see  Peter  White  or  bis  men  turn  his 
cattle  into  that  place  east  of  the  fence  ? 

A.  I  never  did.  10 

Q.  You  said  there  was  no  clover  there  ? 

A.  I  don't  know  that  there  was  a  spear  of  clover  on  that 
ground. 

Q.  Why  would  all  these  cattle  go  up  there,  then — 'Squire 
Newman's  and  all  the  rest  of  them  ? 

A.  There  used  to  be  a  good  deal  of  beach-grass  there. 

Q.  Would  they  go  to  eat  the  beach-grass  ? 

A.  I  don't  know  what  other  motive  they  had. 

[1580]  Q.  Did  the  fence  that  had  the  bars  in  "it  run  down 
into  Shark  river  ?  20 

A.  Yes,  sir;  the  water-fence  ran  from  the  end  of  it  into 
Shark  river. 

Re-direct. 

Q.  Were  you  and  your  father  born  in  the  same  house? 

A.  Supposed  to  be ;  yes,  sir.  All  I  can  tell  you  about  it 
was  what  they  told  me. 

Q.  Was  Henry  H.  Yard  present  every  time  you  showed 
the  southwest  corner  of  the  tract  of  land  containing  58 
acres,  and  upon  which  you  lived  and  which  you  owned  ? 

A.  I  don't  now  remember  seeing  him  there  but  once;  if  30 
he  was,  I  have  forgotten. 

Q.  East  of  the  east  line  of  your  58-acre  tract,  what  was 
there  growing  there  ? 

A.  What  was  east  of  the  east  line  of  my  tract? 

Q.  Yes.  [Objected  to  as  having  already  been  asked  and 
answered.] 

A.  There  used  to  be  white  clover. 

Q.  Were  there  not  some  thickets  and  sand  hills  there? 

A.  Yes,  sir ;  a  few. 
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Q.  Do  you  mean  to  say  that  the  cattle  would  go  from  be- 
low West  [1581]  Poud  to  the  north  of  West  Pond  to  get  to 
the  beach-grass  ? 

A.  1  dout't  know  what  they  went  there  for ;  I  saw  them 
there. 

Q.  Was  there  beach-grass  below — in  front  of  your  tract 
between  your  tract  and  the  sea,  as  well  as  north  of  West 
Pond? 

A.  There  was  very  little  beach-grass  in  those  days;  there 
10  is  plenty  of  it  now. 

Adjourned  until  Monday,  December  4th,  A.  D.  1882,  at, 
11  A.  M. 


[1582]  Trenton,  December  4th,  1882, 

The  examination  in  the  above  case  was  resumed  on  the 
above  date,  pursuant  to  adjournment,  in  the  presence  of  the 
Master  and  the  respective  counsel. 

Further  re-direct  examination  of  Joseph  Newman. 

By  Mr.  Buchanan — 

§.  Did  Peter  White  give  you  leave  to  build  either  of  the 
20  fish-houses  down  on  the  beach  between  the  eastern  fence  of 
his  farm  au.d  the  sea,  and  between  Shark  river  and  West 
Pond  ?     [Objected  to  as  already  asked  and  answered.] 

A.  No. 

After  the  testimony  had  been  read  to  the  witness,  he 
stated  that  he  wished  to  make  the  following  explanation  : 

The  witness — 1  wish  to  explain  a  part  of  my  testimony  re- 
specting the  purchase  of  the  58-acre  K.  W.  &  L.  tract.  AVhen 
.  I  bought  that  tract  of  Sylvester  T.  Newman — the  way  I  got 
it — he  had  borrowed  some  money  from  a  man  by  the  name 
30  of  Jim  Curtis,  and  had  never  paid  him  any  principal  or  in- 
terest, and  he  was  going  to  foreclose  and  sell  the  property', 
and  he  came  to  me  and  told  me — said  he  :  "  If  you  can  raise 
me  $150  and  get  Sylvester  to  make  you  a  deed,  I  will  wait 
for  the  balance  and  help  you  out.  So  I  hired  §150  of 
Osborne  Curtis  and  gave  [1583]  him  $20  to  let  me  have  it; 
that  made  $170,  and  he  would  not  take  a  mortgage  for  the 
money.  He  said  he  must  have  a  deed  for  it;  and  I  cannot 
remember  whether  Sylvester  T.  Newman  made  the  deed  to 
me  or  whether  it  was  made  right  from  him  to  Osborne 
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Curtis ;  but  there  was  an  article  of  agreement  drawn  up, 
that  if  I  paid  Osborne  Curtis  $100  in  one  year  and  |70  in 
seven  months  afterwards,  that  he  would  deed  it  back  again 
to  me.  That,  I  believe,  is  all.  I  got  the  title,  and  lived  on 
the  land. 

Q.  What  is  the  character  of  the  land  in  the  neighborhood 
of  j'our  northwest  corner — the  northwest  corner  of  the  58- 
acre  tract — before  the  Ocean  Beach  Association  bought 
there  ? 

A.  Why,  swampy.  10 

Q.  And  what  was  the  character  of  the  land  west  and 
southwest  of  the  northwest  corner  of  your  58-acre  tract 
towards  where  the  railroad  of  the  New  Jersey  Central  now 
runs  ? 

A.  Wliy,  west  it  was  swampy  and  wet,  and  southwesl  it 
was  higher  and  drier  land. 

Q.  In  3'our  answer,  do  you  refer  to  the  northwest  corner 
as  it  was  after  or  before  you  quit-claimed  to  Peter  White  ? 

A.  I  refer  to  it  as  it  was  before  and  after,  too. 

Q.  Was  there  auy  water  on  that  swampy  land  ?  20 

A.  Yes,  sir. 

Q.  That's  all. 

Further  cross-examination. 

By  Mr.  Stewart — 

Q.  Did  you  ever  see  a  pond  there,  Mr.  Newman. 

A.  I  don't  know  what  you  call  a  pond.  We  would  not 
call  it  a  pond;  what  we  call  a  pond  is  where  it  ain't  all 
grown  up — not  swampy. 

Q.  Did  you  ever  hear  tell  of  a  pond  being  there? 

A.  No,  sir;  never  heard  it  called  a  pond.  30 

[1584]  Further  re-direct. 
By  Mr.  Buchanan — 

Q.  During  that  period,  did  the  water  stand  or  not  in  pools 
on  the  surface  where  you  have  described  ? 
A.  Yes,  sir;  the  water  stood  there. 

Joseph  Newman. 

Sworn  and  subscribed  this  fourteenth  day  of  December, 
A.  D.  1882,  before  me. 

John  T.  Temple,  J/.  C.  C. 
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[1585]     Trknton,  December' 4th,  1882. 
Examination  continued,  after  recess. 

Fi-ancis  Morton,  a  witness  produced  on  the  part  of  the 
defendant,  after  being  duly  sworn  according  to  law,  deposeth 
and  saith : 

Direct-examination. 

By  Mr.  Buchanan — 

Q.  State  your  age  and  residence,  Mr.  Morton  ? 

A.  My  residence  is  at  Sea  Plain,  on  the  tract  called  the 
10  210-acre  tract — that  is  where  I  live ;  I  am  46  years  of  age; 
I  was  born  in  1836,  on  the  210-acre  tract. 

Q.  How  near  to  Three-Cornered  Pond  is  that  tract  ? 

A.  It  runs  down  along  Three-Cornered  Pond. 

Q.  How  near  to  the  ocean  ? 

A.  Well,  about  a  mile  and  a  quarter,  part  of  it. 

Q.  And  how  far  from  where  Peter  White  lives  ? 

A.  Well,  a  mile  and  a  quarter,  or  two  miles — somewhere 
along  there. 

Q.  How  long  did  you  live  on  that  210-acre  tract  ? 
20      A.  My  whole  life.     I  live  there  now. 

Q.  And  what  have  you  followed  for  a  living? 

A.  Fishing,  principally. 

[1586]  Q.  During  your  whole  life  ? 

A.  No,  sir. 

q.  What  else  ? 

A.  Well,  I  have  been  to  sea,  some;  this  last  six  or  seven 
years  I  worked  around  on  the  land,  at  different  places  at 
Ocean  Beach,  and  fished  occasionally,  not  steady. 

Q.  Did  you  spend  any  portion  of  your  life  on  the  beach, 
30  between  Three-Cornered  Pond  and  Shark  river,  and  if  so, 
what  ? 

A.  Yes,  sir. 

Q.  Wliat  were  you  doing  along  that  beach? 

A.  Fishing  and  wrecking. 

Q.  Between  Shark  river  and  West  Pond,  did  you  ever 
carry  on  any  business  ? 

A.  Yes,  sir ;  I  fished  there. 

Q.  How  long  ? 
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A.  I  don't  know — one  Fall. 

Q.  How  long  have  yon  known  tbe  beach,  between  West 
Pond  and  Shark  river  ? 

A.  About  thirty-five  years,  I  think,  somewhere  along 
there,  since  I  have  remembrance  of  it. 

Q.  Do  you  know  whether  there  are  any  landing  places 
between  Three-Cornered  Pond  and  Shark  river,  along  the 
beach  ? 

A.  Yes,  sir. 

Q.  How  many  were  there  ?  10 

A.  There  were  two  particular  ones  that  I  remember. 

[1587]  Q.  Regular  landing  places? 

A.  Yes,  sir. 

Q.  What  were  they  known  as  ?  ' 

A.  Garret's  and  Joe  Newman's  Landing. 

Q.  Where  was  Garret's  Landing? 

Q.  Right  down  below  the  house  where  he  lived,  below 
the  sand  hills. 

Q.  And  where  was  the  one  you  called  Joseph  Newman's 
Landing?  20 

A.  Down  below  Peter  White's,  below  the  sand  hills. 

Q.  Between  Shark  river  and  West  Pond  ? 

A.  Yes,  sir. 

Q.  Nearest  which  of  the  two  ? 

A.  Nearest  Shark  river. 

Q.  When  you  were  fishing  along  the  beach  there,  did  you 
fish  alone  or  in  company  ? 

A.  In  company. 

Q.  With  whom  ? 

A.  William  Smith ;  he  was  captain  of  the  crew.  30 

Q.  Who  else  ? 

A.  I  forget  the  others. 

Q.  Do  you  know  whether  the  beach  or  house  between 
Shark  river  and  West  Pond,  during  these  35  years  that  you 
have  spoken  of,  was  used  for  any  other  purposes? 

A.  It  was  used  for  fishing  principally,  as  far  as  I  know. 

Q.  What  would  the  fishermen  do  there  during  that 
period  ?  [1588]  [Objected  to,  because  the  witness  testified 
that  he  only  fished  there  during  one  year.] 
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A.  They  would  spread  their  nets,  pull  up  their  boats  and  . 
nets  while  we  fished  there, — the  j'ear  that  I  fished  there. 

Q.  Do  you  recollect  Joseph  Newman's  gang  of  fishermen 
using  the  beach  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  they  spread  their  nets  there 
and  hauled  up  their  boats  ? 

A.  Yes,  sir;  they  did. 

Q.  Do  you  know  of  any  other  fishing  party  who  used  the 
10  beach  f(,r  the  same  purposes? 

A.  Mr.  William  Woolley,  and  other  parties;  I  don't  re- 
member their  names  now. 

Q.  Do  you  know  whether  the  beach  was  used  for  any 
other  purpose  besides  firshing — I  mean  the  water  and  the 
beach? 

A.  It  was  used  for  bathing  and  the  like  of  that;  yes,  sir. 

Q.  Were  there  any  houses  down  there  ? 

A.  No,  sir;  not  that  I  remember. 

Q.   Were  there  any  fish-houses  ? 
20      A.  No,  sir;  none  that  I  know  of, — that  I  remember  of. 
I  don't  remember  only  the  one  fishing-house  that  I  had  any- 
thing to  do  with;  that  was  close  by  the  road,  down  through 
the  fence. 

Q.  What  was  that  house  called? 

A.  Joseph  Newman's  fish-house. 

[1589]  Q.  Were  there  any  fences  in  the  neighborhood 
of  the  beach,  between  Shark  river  and  West  Pond?  [Ob- 
jected to  for  the  same  reason  as  the  last  objection.] 

A.  Between  Shark  river  and  West  Pond  ? 
80      Q-  Yes,  sir. 

A.  Yes,  sir;  a  fence  running  along  the  sand  hills. 

Q.  How  far  from  the  ocean  was  that  fence,  and  in  what 
direction  did  it  ruu  ? 

A.  I  could  not  say  exactly,  somewhere  near  north  and 
south — a  little  somewhere  in  that  direction — I  could  not  say 
exactly. 

Q.  Was  it  at  an  equal  distance  from  the  ocean,  through- 
out the  whole  extent  ? 

A.  No,  sir  ;  I  think  it  was  further  from  the  ocean,  at  the 
40  river,  than  it  was  at  West  Pond. 
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Q.  About  bow  far  uas  it  from  tbe  West  Pond  eud  of  tbe 
fence  to  tbe  ocean  ? 

A.  In  tbe  neigbborbood  of  200  yards,  I  tbink. 

Q.  Was  tbere  any  pasturedand  between  Tbree-Cornered. 
Pond  and  Sbark  river,  near  tbe  sea  ? 

A.  Yes,  sir. 

Q.  Wbere? 

A.  Wbite   clover — between    Tbree-Cornered    Pond   and 
West  Pond. 

Q.  How  was  it  east  of  tbat  fence,  between  Shark  river  10 
and  West  Pond,  as  to  pasturage  ? 

A.  I  don't  remember  seeing  anything  but  beach-grass  and 
a  few  [1590]  bayberry  busbes. 

Q.  That  is  all. 

Cross-examination. 

By  Mr.  Stewart — 

Q.  Wbo  used  tbis  coast,  along  tbere,  for  bathing  ? 

A.  Any  one  wbo  came  down. 

Q.  How  did  they  come  down  ? 

A.  I  don't  know  tbat ;  I  have  heard  men  saj-  that  tbey  20 
bathed  there. 

Q.  Did  you  ever  batbe  there  ? 

A.  I  cannot  say  wbetber  I  did  or  not. 

Q.  Do  you  know  anything  about  any  one  bathing  tbere, 
except  what  you  beard  people  say  ? 

A.  I  heard  men  say  tbat  they  bathed  tbere. 

Q.  You  say  tbat  tbe  one  fish-bouse  was  close  by  the  road  ? 

A.  Yes,  sir. 

Q.  What  road  was  that  ? 

A.  I  don't  know  what  road  tbey  called  it — it  came  down  30 
along  the  river. 

Q.  On  the  south  side  of  the  river  ? 

A.  Yes,  sir. 

Q.  And  wbere  did  it  come  out — was  that  a  public  road  ? 

A.  Tbey  bad  two  gates  wbere  Sbark  river  bridge  now  is. 

Q.  Anything  else  besides  tbe  two  gates  ? 

A.  A  pair  of  bars  tbere — what  we  called  a  pair  of  bars, 
in  tbe  [1591]  lower  fence. 
126 


I 


1002         IN  CHANCERY  OF  NEW  JERSEY. 

Q.  Was  that  all,  two  gates  and  one  pair  of  bars  ? 

A.  All  that  I  remember  of;  there  might  have  been  more, 
I  will  not  say. 

Q.  How  did  you  cart  your  fish  away, — the  year  when  you 
fished  there  ? 

A.  Well,  carters  carted  them  up  that  road ;  we  may  have 
taken  some  to  New  York  in  boats ;  I  don't  know  about 
that. 

Q.  Where  was  the   northern   end  of  this  fence  that  ran 
10  along  the  sand  hills  ? 

A.  It  ran  in  to  Shark  river ;  the  water-fence  was  the  end 
of  it,  I  suppose. 

Q.  Where  did  Joseph  Newman,  or  his  company,  keep 
their  boats  after  the  Fall-fishing  was  over  ? 

A.  I  think  they  took  them  up  along  Shark  river,  on  the 
south  side,  I  won't  be  positive ;  I  think  that  is  where  I  saw 
the  boats  lie  in  the  winter  time. 

Q.  What  was  there  difterent  in  these  landings  that  you 
have  named  from  any  other  places  along  the  beach? 
20  A.  I  don't  know  of  anything  difl'erent ;  they  were  called 
David  Brand's  Landing,  and  the  Porpoise-House  Landing ; 
David  Brand's  was  called  the  Porpoise-House  Landing;  then 
there  was  Garrett's  Landing,  and  Joe  Newman's  Landing, 
and  I  don't  know  what  they  called  them  anj'  further  along ; 
I  could  not  say. 

Q.  What  year  was  it  that  you  fished  there  ? 

[1592]  A.  I  think  it  is  20  years  ago. 

Q.  In  1862  ? 

A.  Somewhere  along  there. 
30       Q.  Did  you  see  fences  running  from  West  Pond  easterly 
into  the  sea  anywhere  in  that  neighborhood  ? 

A.  Not  that  I  remember  of. 

Q.  The  year  that  you  were  there  ? 

A.  No,  sir. 

Q.  Can  you  say  there  were  not  any  fences  there  ? 

A.  No,  sir.  Not  that  I  remember;  I  went  by  Shark  river 
backward  and  forward. 

Q.  This  place  that  you  speak  of,  where  they  kept  the 
boats,  up  the  rivei-,  was  that  east  or  west  of  the  fence  that 
40  you  speak  ot  ? 
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A.  West  of  it. 

Q.  Did  you  go  through  Peter  White's  gates,  or  bars, 
when  you  went  down  to  your  landing  place  ? 

A.  I  generally  went  along  the  sea. 

Q.  Did  you  go  down  the  road  ? 

A.  Oh,  yes;  I  went  down  that  way  several  times. 

Q.  Were  those  gates  and  bar?  closed  ? 

A.  I  could  not  say  about  that  always ;  I  know  I  have 
opened  the  gates  sometimes. 

Q.  Did  you  ever  see  any  of  Peter  White's  cattle  there  on  10 
the  beach,  east  of  the  fence? 

A.  I  saw  cattle  there,  but  I  did  not  know  whose  they 
were. 

[1593]  Q.  Did  you  ever  see  anyone  drive  any  cattle  off  of 
tliere  V 

A.  Not  that  I  remember. 

Q.  Will  you  swear  that  there  was  no  white  clover  east  of 
that  fence  between  West  Pond  and  Shark  river  ? 

A.  I  never  remember  seeing  any  there. 

Q.  Can  you   swear  positively  whether  there  was,  or  not  ?  20 

A.  No,  sir  ;  I  cannot. 

Q.  That  is  all. 

Re-direct  examination. 

Q.  Have  you  ever  seen  any  fence  between  West  Pond  and 
the  sea? 

A.  Not  ever  that  I  remember. 

Q.  And  how  long  have  you  known  that  locality  ? 

A.  About  35  years  ;  I  think  I  can  remember  longer  than 
that.  30 

Q.  What  has  been  your  habit  as  to  jiassing  and  repassing 
in  that  locality  between  West  Pond  and  the  sea  ? 

A.  I  often  went  there  clamming,  after  sea  clams  and  the 
like  of  that. 

Q.  Could  cattle  get  from  the  south  of  West  Pond  to  the 
beach  north  of  West  Pond  ? 

A.  Yes,  sir;  they  could  go  around  the  mouth  of  it,  when 
it  was  out.  They  could  wade  across  it  or  swim  across  it,  I 
suppose. 

Q.  Was  the  beach  south  of  West  Pond  used  as  a  pasture  ?  40 
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A.  Yes,  sir;  I  think  it  was.  There  was  always  cattle  on 
that  in  warm  weather,  mostly. 

Q.  Was  the  West  Pond  closed,  or  not,  most  of  the  time 
that  you  have  [1594]  spoken  of? 

A.  I  think  it  was  closed  most  of  the  time. 

Further  cross.  ^ 

Q.  Could  the  cattle  go  around  there  30  years  ago? 

A.  They  could  go  around  there  50  years  ago,  if  there  was 
no  fence  there  to  stop  them. 
10       Q.  Were  you  there  50  years  ago  ? 

A.  No.     I  did  not  say  I  knew  they  could. 

Q.  Well,  I  am  only  asking  what  you  know;  of  course 
you  cannot  swear  to  what  anybody  else  knows. 

A.  No,  sir. 

Q.  Well. 

A.  30  years  ago, — why,  they  could  go  around  30  years 
ago  when  the  pond  was  out,  and  could  go  across,  I 
suppose. 

Q.  What  was  the    name  of  that   beach  between    West 
20  Pond  and  Shark  river  ? 

A.  I  don't  know  any  particular  name,  unless  they  called 
it  Peter  White's  beach. 

Q.  I  understand  that  you  never  fished  there  but  one  season, 

A.  No,  sir. 

Q.  That  is  all. 

Further  re-direct.  J 

Q.  What  was  the  lower  beach  called  between  West  Pond 
and  Three-[lS9'^]Cornered  Pond  ? 

A.  Uncle  Garret's  Beach,  generally. 
30       Q.  Garret,  who  ? 

A.  Garret  Newman. 

Q.  And  by  what  other  name  ? 

A.  Garret's  Lauding. 

Q.  Yes;  any  other  name  ? 

A.  Not  that  I  know  of;  not  that  I  remember  of. 

Q.  That  is  all. 

It  is  agreed  between  counsel  that  the  signature  of  the  wit- 
ness to  these  depositions  be  waived. 
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Sworn  before  me,  this  fourth  day  of  Deceruber,  1882. 
Signature  examined  by  counsel. 

John  T.  Temple,  31.  C.  C. 

Williani  R.  Woolley,  a  witness  produced  on  the  part  of  the 
defendant  after  being  duly  sworn  according  to  law  deposeth 
and  saith : 

Direct-examination. 

By  Mr.  Buchanan — 

Q.  State  your  age  and  residence,  Mr.  Woolley  ? 

A.  My  age  is  45,  a  little  over;  my  residence  is  New  Bed-  10 
ford.  Wall  township,  Monmouth  county,  New  Jersey. 

Q.  How  far  is  that  from  Ocean  Beach  ? 

A.  I  think  it  is  in  the  neighborhood  of  three  miles. 

Q.  How  long  have  you  lived  there  ? 

A.  Ever  since  I  was  born ;  only  sometimes  I  would  be  to 
sea,  when  [1596]  I  would  not  be  there ;  but  I  have  always 
made  that  my  residence. 

Q.  What  is  your  occupation  ? 

A.  Fishing  as  a  general  thing,  now  ;  sometimes  I  farm  a 
little.  20 

Q.  Did  you  ever  carry  on  fishing  on  the  shore  between 
Shark  river  and  West  Pond  ? 

A.  Yes,  sir. 

Q.  Did  anybody  carry  on  fishing  along  with  you  on  that 
beach? 

A.  Mr.  Joseph  Newman  fished  there  when  I  fished  there. 

Q.  When  you  fished  there  ? 

A.  Yes,  sir. 

Q.  What  part  did  you  take  ? 

A.  Well,  once  I  fished  there,  one  Fall,  and  fished  under  30 
him,  and  the  next  Fall  I  was  boss  myself. 

Q.  How  long  have  you  known  the  beach  to  be  used  as  a 
place  for  fishing? 

A.  I  think  it  is  abont  19  years  since  I  went  fishing  there. 

Q.  How  long  have  you  known  the  beach  to  be  ustd  for 
fishing  purposes  ? 

A,  I  would  not  go  back  any  further  than  that,  I  think 
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they  have  fished  there  longer;  but  I  would  not  go  back  any 
further  than  that. 

Q.  How  did  you  and  the  other  fishermen  during  the  time 
that  your  knowledge  extends,  use  that  beach  ? 

A.  We  used  to  come  ashore,  and  pull  up  our  boats,  spread 
our  nets  on  the  beach  grass,  and  when  we  got  done  go  home. 

[1597]  Q.  Did  you  ever  ask  or  obtain  permission  to  use 
that  beach  ? 

A.  I  don't  think  we  ever  asked  anybody. 
10       Q.  Do  you   know  whether  there  are  any  landings  along 
there,  between  Shark  river  and  Three-Cornered  Pond  ? 

A.  Besides  Garrett's  and  Newman's  Landings  do  you 
mean  ? 

Q.  Yes,  sir. 

A.  No,  sir;  I  don't  recollect  of  any,  unless  you  can  land 
anywheres, — land  where  you  are  a  rafind  to;  but  the  regular 
laudings  were  called  Newman's  Landing  and  Garrett's 
Landing. 

Q.  What  Newman  ? 
20      A.  Joseph  Newman. 

Q.  Where  was  his  landing? 

A.  It  was  near  Shark  river  on  a  point  of  the  beach,  pretty 
much  on  the  point  of  the  beach. 

Q.  Did  you  use  a  fish-house  that  was  there  ? 

A.  We  used  the  house  that  was  there ;  when  we  wanted 
to  use  a  house,  we  used  it. 

Q.  What  was  the  name  of  that  fish-house  that  you  used  ? 

A.   Why  the  name  that  it  went  by.     We  used  to  call  it 
sometimes  Joe   Newman's   fish-house    and    sometimes  Joe 
30  Dufty's, — that  was  a  nickname  for  hira. 

q.  For  whom  ? 

A.  Joseph  Newman  ;  bis  right  name  was  Joseph  Newman. 
I  suppose  he  owned  it;  that  is  all  I  know ;  or  pretended  to 
own  it. 

Q.  Did  you  ever  give  anybody  any  fish  for  the  use  of  that 
fish-house  or  the  use  of  the  beach  ? 

[1598]  A.  No,  sir ;  I  have  not. 

Q.  Do  you  know  whether  there  was  any  fence  in  the 
neighborhood  of  the  beach  between  Shark  river  and  West 
Pond? 
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A.  Tliere  was  a  fence  on  the  top  of  the  sand-hills  from 
the  sea  aways. 

Q.  Between  what  two  points  oi'  what  two  places  did  that 
fence  run,  and  in  what  direction  ? 

A.  I  think  the  fence  ran  pretty  nearly  north  and  south, 
as  near  as  I  can  tell ;  I  don't  say  it  ran  north  and  south,  but 
pretty  nearly  north  and  south. 

Q.  And  was  there  any  fence  running  down  between  West 
Pond  and  the  sea  ? 

A.  Down  in  the  sea  ?  10 

Q.  Yes.       . 

A.  None  that  ever  I  know  of. 

Q.  Was  there  any  pasture  between  Three-Cornered  Pond 
and  Shark  river ;  and,  if  so,  where  ? 

A.  Between  Three-Cornered  Pond  and  Shark  river  ? 

Q.  Yes. 

A.  I  have  seen  a  little  white  clover  along  on  the  south 
side  of  West  Pond,  between  West  Pond  and  Three-Cornered 
Pond. 

Q.  Was  there  any  between  West  Pond  and  Shark  river?  20 

A.  I  could  not  say ;  there  might  have  been,  but  I  don't 
recollect  of  seeing  any  more  than  beach-grass,  it  was  a 
"hillier"  place.  I  never  saw  any,  but  there  might  have 
been ;  that  is,  you  mean  eastward  [1599]  of  the  fence. 

Q.  Yes. 

A.  I  never  saw  any  to  my  knowledge. 

Q.  Could  you  pass  and  re-pass,  between  Joe  Newman's 
landing  and  Garrett's  landing,  along  the  beach  ? 

A.  Go  along  the  beach  ? 

Q.  Yes. 

A.  Yes,  sir ;  you  could  walk  along  the  sea.  30 

Q.  How  far  back  can  you  remember  the  vicinity  of  Shark 
river  inlet  ? 

A.  Well,  I  suppose  I  can  remember  back  as  far  as  thirty 
years. 

Q.  What  were  you  doing  there,  so  early  in  life  ? 

A.  At  one  time  I  went  out  in  a  little  schooner — made  one 
or  two  trips  out  of  there — I  think  it  is  about  thirty  years 
ago — it  might  not  be  quite  as  long  as  that,  but  it  is  pretty 
near  it. 
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Q.  And,  as  a  fisherman,  what  has  been  your  habit  of 
using  that  beach  for  other  purposes,  besides  what  you  have 
spoken  of? 

A.  Fall  fishing? 

Q.  Yes.  [The  question  is  objected  to  because  no  other 
other  purpose  has  been  mentioned  by  this  witness,  and  he 
only  fished  there  two  years.] 

Q.  For  what  purpose  would  you  '  se  the  beach,  besides 
fishing  ? 
10  -4.  I  don't  know  that  I  would  use  it  for  any  other  pur- 
pose, only  ^1600]  to  take  the  nets  up  on  the  beach-grass,  and 
put  the  boats  on  the  beach ;  that  is  all  the  purpose  we  used 
it  for. 

Q.  Do  you  know  whether  it  was  ever  used  for  baiting  and 
clamming  purposes? 

A.  Oh,  they  went  along  the  sea,  and  picked  up  sea-clams, 
and  the  like  of  that.  f 

Q.  How  long  have  you  been  accustomed  to  do  this  ?  [Ob- 
jected to,  as  the  witness  Las  not  stated  it  was  his  custom.] 
20      -4.  What  do  you  mean  ? 

Q.  Go  along  the  beach,  getting  bait,  and  picking  up 
clams  ? 

A.  Whenever  I  wanted  sea-clams,  and  thought  I  could 
get  them,  I  would  go  along  the  beach,  and  hunt  for  them. 

Q.  For  how  long  a  period  of  time  ? 

A.  For  a  period  of  twenty  years  and  upwards;  not  all  the 
time,  but  once  in  a  while. 

Cross-examination. 

By  Mr.  Stewart — 
30       Q-  What  year  did  you  begin  to  fish  there  ? 

A.  At  Shark  river,  do  you  mean  ? 

Q.  As  you  have  stated. 

A.  Well,  you  can  count  back — it  was  seventeen  years  ago 
last  Fall,  since  I  entered  m^'  own  concern,  and  I  think  it 
was  two  years  [1601]  before  that  I  fished  for  Mr.  Newman. 

Q.  Have  jou  done  any  fishing  since  that  seventeen  years? 

A.  I  fished  every  Fall  since,  at  Wreck  Pond. 

Q.  That  is  down  near  Spriug  Lake  ? 

A.  Below  Spring  Lake. 
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Q.  Did  you  get  permission  of  anybody  down  there  to 
fish? 

A.  At  Wreck  Pond  ? 

Q.  Yes. 

A.  I  did,  sir. 

Q.  How  long  has  it  been  since  you  got  permission  to  fish 
there? 

A.  I  got  permission  the  next  t^'all;  I  think  I  fished  in  the 
river — and  then  I  bought  a  house  of  Mr.  Newman,  at 
Squan — on  the  north  side  of  Squan.  10 

Q.  Whom  did  you  get  permission  of? 

A.  Mr.  Bell. 

Q.  What  is  his  first  name  ? 

A.  I  don't  know  anj'  more  than  that. 

Q.  Where  did  he  live  ? 

A.  He  lived  on  the  place,  at  the  time. 

Q.  Is  he  living  there  yet? 

A.  No,  sir. 

Q.  Is  he  dead  ? 

A.  I  don't  know  whether  he  is  dead  or  alive.  20 

Q.  Well,  from  what  other  persons  did  you  get  permis- 
sion, besides  Mr.  Bell  ? 

A.  At  Spring  Lake  ? 

[1602]   Q.  At  Wreck  Pond. 

A.  What  do  you  mean  ? 

Q.  You  stated  you  got  permission  from  Mr.  Bell  to  fish 
there. 

A.  I  got  permission  from  Mr.  Bell  to  laud  there  and  drive 
up  along  the  pond,  and  put  a  house  there. 

Q.  Then  your  permission  from  Mr.  Bell  included  some-  30 
thing  else  besides  mere  fishing  ? 

A.  Down  at  the  pond  ? 

Q.  Yes. 

A.  It  included  the  putting  up  of  a  house  there. 

Q.  And  driving  there? 

A.  And  driving  along  the  pond. 

(J.  Did  you  ever  get  permission  from  anybody  else  be- 
sides Mr.  Bell  to  fish  there  ? 

A.  They  came;  I  think  it  was  last  fall  a  year  ago,  Mr. 
Hunter.     We  had  a  house,  and  Mr.  Hunter  said  he  wanted  40 
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us  to  take  it  away,  and  we  went  and  took  the  house  away^ 
and  then  I  asked  Mr.  Devine  if  he  would  let  us  fish  there  i 
yet,  and  he  inquired  around  and  said  he  would,  and  then  I 
asked  Mr.  Hunter  if  I  raight  fish  on,  there. 

A.  And  he  said  you  raight? 

A.  Yes,  sir. 

Q.  Did  you  own  any  interest  in  the  fishing-house  on  the; 
beach  between  West  Pond  and  Shark  river? 

A.  No,  sir. 

10       Q.  How  did  you  get  down  from  your  home  to  your  fish- 
ing-[1603]plaee  ? 

A.  Sometimes  we  would  go  down  along  the  road  along 
the  river,  and  sometimes,  once  in  a  while,  we  would  come 
around  West  Pond,  but  not  very  often.  We  did  not  come 
around  West  Pond,  because  we  lived  further  to  the  west- 
ward, and  we  came  down  Peter  White's  road. 

Q.  It  was  handier  for  3'ou  to  come  down  Peter  White's 
road  ? 

A.  Yes,  sir. 
20       Q.  Do  you  remember  any  gates  or  bars  there? 

A.  I  remember  two  or  three  gates,  and  I  -think  on  the 
lower  fence  there  was  a  pair  of  bars. 

Q.  By  the  lower  fence,  you  mean  that  running  down  on 
the  sea  ? 

A.  Yes,  sir;  down  on  the  sea. 

Q.  Did  you  ever  see  any  of  Peter  Wliite's  cattle  down 
there,  east  of  his  east  fence  ? 

A.  I  don't  know  whether  I  ever  did  or  not. 

Q.  Did  you  ever  see  any  cattle  there  at  all? 
30      A.  I  don't  know  that  I  ever  did ;  I  might  and  might  not. 

Q.  Did  you  ever  see  any  cattle  down  on  the  beach  below. 
West  Pond  ? 

A.  I  won't  say  that  I  did.  I  tliiuk  I  have.  I  won't  eayi 
that  I  have. 

Q.  What  did  you  do  with  your  boats  in  the  Fall  after 
you  got  done  with  your  fishing? 

A.  Well,  we  generally  took  our  boats  to  the  old  landing,' 

David  Brand's  or  Garret's  Landing.     It  is  all  one  landing. 

Some  call  it  Garret's  and  some  call  it  Brand's,  and  some  call 

40  it  the  [1604]  Old  Landing.     It  is  all  the  same  thing. 
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Q.  Where  was  that  ? 

A.  That  was  south  of  West  Pond.  We  took  the  boats 
there  and  turned  them  over. 

Q.  What  was  the  beach  called  between  West  Pond  and 
Shark  river  ? 

A.  I  never  heard  it  called  any  particular  name,  that  I 
know  of,  without  it  was  White's  beach  or  White's  sand-hills. 

Q.  Where  did  Newman  keep  his  boats  the  1  all  you  fished 
with  him  ? 

A.  I  won't  say  where  he  kept  them  ;  I  won't  say  where  10 
we  took  our  boats  that  Fall ;  but  that  is  the  general  custom 
after  using  them,  to  take  them  back  there  and  upset  them. 
I  think  he  did  that;  I  won't  be  positive. 

Q.  You  mean,  you  took  your  own  boats  up  to  this  David 
Brand's  Landing  and  turned  them  over  for  the  Winter  ? 

A.  Yes,  sir. 

Q.  You  cannot  remember  where  Capt.  Joseph  Newman 
took  his  boats? 

A.  I  won't  say  where  he  took  them,  because  I  think  when 
I  got  done  fishing  with  him  I  left  him.  20 

Q.  Do  you  know  w-here  he  took  them  any  other  Fall  or 
any  otiier  fishing  season,  besides  the  one  that  you  fished 
with  him  ? 

A.  I  don't  know  to  a  certainty  where  he  took  them. 

Q.  Did  }-ou  ever  see  them  in  the  Fall  after  Capt.  Newman 
was  done  fishing? 

A.  I  might  have  seen  them  ;  I  have  seen  boats  carried  up 
above  the  Old  Cedar — along  there  above  the  Old  Cedar. 

[1605]   Q.  That  was  along  Shark  river  ? 

^4.  They  might  have  been  Joseph  Newman's  or    some-  30 
body  else's. 

Q.  Was  there  a  landing  there  at  the  Old  Cedar  ? 

A.  There  was  not  what  you  might  call  a  landing,  not  a 
regular  boat  landing.  They  used  to  take  their  boats  up 
there,  after  they  got  done  fishing,  some  of  them,  aud  turn 
them  over. 

Q.  There  was  a  schooner-landing  there  ? 

A.  Yes,  sir. 

Q.  Well,  that  is  the  one  I  have  reference  to.     Was  that 
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the  landing  that  you   went  out  from  when  you   went  out 
with  the  schooner? 

A..  Where  this  schooner-lauding  was  ? 

Q.  Yes. 

A.  Yes,  sir ;  that  is  where  I  went  from,  as  a  general  I 
thing ;  I  only  made  three  trips  there. 

Q.  That  is  all.  | 

Further  re-direct. 

Q.  The  house  that  Mr.  Bell  gave  you  permission  to  put 
10  up  was  a  fish-house  ? 

A.  Yes,  sir.  - 

Q.  That  is  all.  I 

Further  cross. 

[1606]  Q.  Were  you  subpoenaed  in  this  case,  Mr.  Wooley  ? 
[Objected  to  as  immaterial.] 

A.  No,  sir. 

Q.  That  is  all. 

It  is  agreed  between  counsel  that  the  signature  of  the  wit- 
ness to  these  depositions  be  waived. 
20      Sworn  before  me  this  fourth  day  of  December,  1882.    Sig- 
nature waived  by  counsel. 

John  T.  Temple,  M.  C.  C. 

Adjourned  until  Wednesday,  December  6th,  1882,  at  10 
o'clock  A.  M. 

J.  T.  Temple,  M.  C.  C. 

[1607]   Trenton,  December  6th,  1882. 
The  examination  in  the  above  case  was  continued,  pur- 
suant to  adjournment,  in  the  presence  of  the  Master  and  the 
respective  counsel. 

-30  Capt.  John  Kittell,  a  witness  produced  on  the  part  of  the 
defendant,  after  being  duly  sworn  according  to  law,  deposeth 
and  saith : 

Direct-examination. 
By  Mr.  Buchanan — 

Q.  State  your  age  and  residence,  Mr.  Kittell  ? 
A.  I  reside   in  Neptune   township    now,  formerly  Wall, 
Monmouth  county.  New  Jersey.     My  age  is  42. 
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Q.  Formerly  Ocean  county  ? 

A.  Monmouth  county;  I  used  to  live  in  Wall  township; 
now  it  is  Neptune  township,  on  the  north  side  of  Shark 
river. 

Q.  How  near  to  the  present  town  site  of  Ocean  Beach? 

A.  Well,  I  live  1400  yards  from  the  mouth  of  Shark  river 
inlet ;  I  paced  it,  but  I  was  not  very  particular ;  the  Life 
Saving  Station  stands  right  close  to  the  inlet. 

Q.  Where  were  you  born  '! 

A.  In  Monmouth  county,  Wall  township.  10 

Q.  How  near  to  the  place  you  have  just  described? 

[1608]  A.  I  judge  it  is  about  two  and  a  half  miles,  or 
three  miles. 

Q.  Near  what  post-office  ? 

A.  New  Bedford. 

Q.  And  how  long  have  you  lived  there  ? 

A.  I  have  lived  in  Neptune  township  about  nine  years, 
and  all  the  rest  of  the  time  in  Wall  township. 

Q.  What  is  your  present  occupation? 

A.  I  am  captain  of  Life  Saving  Station  No.  7.  20 

Q.  How  near  to  Ocean  Beach  ? 

A.  It  is  across -the  inlet;  the  house  stands — the  Life  Sav- 
ing Station — right  across  from  Ocean  Beach. 

Q.  What  position  do  you  occupy  in  that  Station  ? 

A.  I  am  captain  of  it. 

Q.  How  long  have  you  been  captain  of  this  Life  Saving- 
Station  ? 

A.  This  makes  the  fourth  Winter;  I  was  captain  of  No.  2 
two  Winters — two  years  you  can  call  it;  I  have  been  in  the 
life  saving  service — this  makes  my  seventh  Winter.  oq 

Q.  Before  you  were  in  the  life  saving  service,  what  did 
you  follow  ? 

A.  1  followed  fishing,  and  follow  it  yet  in  the  Fall  of  the 
year ;  I  follow  it  in  the  Fall  and  Winter  time. 

Q.  Where? 

A.  On  the  north  side  of  Shark  river,  right  by  the  Station. 
I  own  boats  and  nets  yet. 

Q.  Where  did  you  formerly  follow  fishing  ? 

[1609]  A.  I  used  to  follow  it  on  the  south  side  of  the  inlet. 
I  used  to  have  a  fishing  concern  there.  40 
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Q.  "What  position  did  you  hold  when  you  were  following 
fishing  on  the  south  side  of  Shark  river  inlet  ? 

A.  I  followed  fishing  with  Joe  Newman  until  the  time  he 
sold  out,  then  I  became  captain  of  the  concern — boss  of  it, 
myself. 

Q.  How  long  have  you  been    acquainted  with  the  strip  of 
land,  between  Shark  river  on  the  north,  West  Pond  on  the  J 
south,  and  adjoining  the  sea? 

A.  For  30  years;  ever  since  I  was  a  boy. 
10       Q.  Do  you  remember  a  fence   running  from   Shark  river 
to  West  Pond  ? 

A.  Yes,  sir;  it  was  right  on  the  top  of  the  sand  liills — on 
the  bluff  of  the  sand  hills. 

Q.  Where  was  Peter  White's  farm  with  reference  to  that  ■, 
fence  ?     [Objected  to,  as  assuming  tliat  the  witness  has  any  -', 
knowledge  of  Peter  White's  fiarm,  and   also  as  vague  and 
too  general.] 

A.  Well,  there  was  a  fence  that  ran   from   Sliark  river  to 
West  Pond  on  the  ridge  of  the  sand  hills. 
20       Q-  Where  was  Peter  White's  farm  with  reference  to  that 
fence,  east   or  west  ?      [Same  objection,    also   because  the 
question  is  leading.] 

Q.  Well  now,  gentlemen,  the  farm, — the  house  was  west 
of  the  fence,  the  house  that  I  resided  in,  and  the  land  ran 
north,  [1610]  south,  east  and  west  from  the  house  that  he 
lived  in.     It  would  be  a  hard  matter  for  me  to  say. 

Q.  Did  Peter  White  till  any  land  east  of  that  fence? 

A.   ;^o,  sir. 

Q.  Did  he  till  the  land  west  of  that  fence  ? 
30      A.  Yes,  sir;  well,  he  did  not  till  down  to  that  fence,  not 
to  make  any  tilling  of  it  of  any  account. 

Q.  About  where  did  this  fence  run  with  reference  to  the 
sea — how  far  from  the  sea?    Describe  it  in  a  general  way. 

A.  I  should  judge  on  the  bank  of  Shark  river  maybe  250 
yards,  maybe  300,  and  at  West  Pond  it  ended  right  abreast  of 
Persimmon  Hill, — a  piece  of  ground  near  the  ocean  where 
we  used  to  cod  fish.  We  used  to  call  it  Clover  Knoll.  About 
a  couple  of  hundred  of  yards  from  the  ocean  the  fence  was 
a  little  nearer  the  ocean  there  than  it  was  on  the  bank  of 
40  Shark  river. 
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Q.  The  fence  you  mean  ? 

A.  Yes,  sir;  the  fence  ran  nearer  to  the  ocean. 

Q.  How  long  have  you  known  Peter  White  ? 

A.  Ever  since  I  was  a  boy. 

Q.  Were  you  iu  the  habit  of  going  from  the  strip  of  land 
you  have  just  described,  down  to  the  beach  below  West 
Pond  towards  the  Three-Cornered  Pond? 

A.  Yes,  sir;  we  used  to  have  a  fish-house  ou  it.  Joe 
Newman  built  the  fish-house  on  it. 

[1611]  Were  you  acquainted  with  the  inlet  of  West  Pond,  10 
and  were  you  in  the  habit  of  frequenting  that  locality? 

A.  Yes,  sir;  we  used  to  iish  in  that  with  a  line,  when  I 
was  a  small  bo}-,  for  perch. 

Q.  How  long  have  you  known  that  locality,  between 
West  Pond  and  the  ocean  ? 

A.  Ever  since  I  was  a  small  boy. 

Q.  How  far  does  your  aiemory  go  back  as  to  that  inlet 
of  West  Pond? 

A.  I  remember  it  ever  since  I  was  10  or  12  years  old ;  I 
used  to  go  to  sea  when  I  was  as  young  as  that.  20 

Q.  Did  anything  occur  at  that  time  that  fixes  it  in  your 
memory  ? 

A.  It  was  familiar  to  me ;  I  lived  on  the  road  from  New 
Bedford  down  to  Garret's  Landing,  and  the  beach  was 
always  familiar  to  me  as  a  boy. 

Q.  As  a  boy  did  you  use  that  beach,  or  did  anybody  that 
you  know  of,  use  that  beach  for  any  purpose? 

A.  Nothing  more  than  to  use  the  beach  for  fishing  pur- 
poses, laud  the  boats  antl  the  nets  and  seines,  and  the  like 
of  that.  30 

Q.  Did  the  boys  do  anything  there  ? 

A.  Yes  ;  used  to  go  down  there  in  bathing. 
Q.  Where? 

A.  At  the  inlet,  that  is,  West  Pond ;  I  saved  a  young  boy 
from  drowning  in  there  at  one  time. 
Q.  AVho  did  ? 

[1612]  A.  I  did;  he  was  there  bathing. 
Q.  How  long  ago  was  that  ? 

A.  I  should  judge  it  was  30  years  ago. 
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Q.  State  whether  there  was  any  fence  running  from  West 
Pond  to  the  ocean  ? 

A.  No,  sir ;  there  was  no  fence  from  West  Pond  to  the 
ocean ;  not  to  my  recollection  ever  since  I  can  remember 
being  around  there. 

Q.  What  was  the  strip  of  land  used  for,  that  lies  between 
Shark  river  on  the  north,  and  West  Pond  on  the  south,  and 
between   the  fence   running  between  Shark  river  and  the 
ocean  ? 
10      A.  The  most  it  was  used  for  was  by  fishermen. 

Q.  For  what  purpose ;  state  what  the  fishermen  used  that 
strip  of  land  for  ? 

A.  They  used  to  spread  their  nets  there,  and  they  used  to 
pull  their  boats  on  it ;  we  had  a  fish-house  there,  right  on 
the  point  of  the  beach,  what  is  the  Ocean  Beach  Association 
now.  I  did  not  build  the  house  there ;  the  house  was  built 
by  Joe  Newman ;  the  first  fishing  concern  that  ever  was 
started  there  ;  Joe  Newman  was  captain  of  there  ;  aud  my 
father,  Elijah  Kittell,  and  James  Newman,  and  John  Brand 
20  and  Dick  Newman,  there  was  four  men,  and  Joe  Newman 
was  captain  of  the  concern. 

Q.  Where  were  these  fishing  operations  ? 

A.  At  Ocean  Beach ;  that  was  before  the  fishermen  built 
the  house. 

Q.  On  what  strip  of  land  ? 

A.  On  this  strip  of  land  between  West  Pond  and  Shark 
river,  and  they  [1613]  had  no  fish-house ;  they  fished  that 
Fall  without  any  house,  made  their  headquarters  under  the 
sand-hills;  I  think,  the  next  Fall,  Joe  Newman  built  this 
30  fish-house ;  I  fished  with  him  a  couple  of  years  before — yes, 
I  fished  with  him  longer  than  that ;  I  must  have  fished  with 
him  five  or  six  years  before  he  sold  out;  then,  I  had  charge 
of  a  concern  myself. 

Q.  And  how  recently  is  it  since  you  gave  up  fishing  there, 
if  you  gave  it  up  ? 

A.  How  long  it  was  since  I  gave  it  up  ? 

Q.  Yes. 

A.  I  think  it  was  seven  years  ago  this  Summer,  that  is,  the 
last  time  that  I  landed  there  ;  six  or  seven  years  ago. 
40       Q.  Did  you  continue  this  occupation  for  a  living? 


m  CHANCEET  OP  NEW  JERSEY.         1017 


A.  Did  I  what  ? 

Q.  Did  you  follow  any  different  pursuit  from  iishiug  ? 

A.  Yes,  sir ;  I  was  on  the  police  force  at  Asbury  Park, 
and  in  the  life  saving  service. 

Q.  Did  any  other  company,  besides  yours  and  Newman's, 
fish  on  that  strip  of  laud  between  West  Pond  and  Shark, 
river  ? 

A.  Bill  Woolley's  concern  ;  he  fished  there  one  Fall,  and 
then  he  went  to  Wreck  Pond,  I  think  one  Fall — one  or  two 
—  Falls  or  years,  whatever  you  might  call  them.  10 

Q.  When  did  you  buy  your  interest  in  this  concern  ? 

A.  I  bought  December  27th,  1865. 

Q.  From  whom  ? 

[1611]  A.  Well,  it  was  a  bill  of  sale  from  Jerry  Gaskin 
and  William  Allgor  to  me  ;  that  was  in  this  month,  the  27th 
of  this  month. 

Q.  Who  else  occupied  that  tract  of  land  between  Shark 
river  and  West  Pond,  which  you  have  spoken  of,  beside  you 
and  Woolley's  company?     [Objected  to  as  assuming  a  fact 
that  is  neither  admitted  nor  proved,  that  this  tract  of  land  20 
is  occupied.] 

A.  No  one,  I  think,  landed  there  that  time  except  these 
coiupanies.  Yes,  Lef  Harris  had  a  concern  there  one  or 
two  Falls. 

Q.  Did  or  did  not  you,  and  these  companies  that  you 
speak  of,  occupy  that  tract  of  land  between  Shark  river  and 
West  Pond  for  the  purpose  that  you  spoke  of?  [Objected 
to  as  calling  for  a  matter  of  opinion.] 

A.  Yes,  for  fishing  purposes ;  yes,  sir. 

Q.  Did  anybody  ever  interfere  or  molest  you  in  the  use  of  .30 
that  land  ? 

A.  To  the  best  of  my  knowledge,  no,  sir. 

Q.  Did  you  ever  gather  any  drift-stuff  off  that  tract  of 
land  between  West  Pond  and  Shark  river  ? 

J..  I  ?  No ;  I  never  was  much  of  a  hand  to  pick  up  drift- 
stuff"  along  the  sea. 

Q.  Do  you  know  of  any  othei's  who  did  ? 

A.  Not  that  I  know  of. 

Q.  Not  that  you  know  of?  Do  you  remember  any  rags 
being  picked  up  ?  40 
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[1615]  A.  Anything  that  was  picked  up  along  the  sea  like 
that  Old  rag  stuff,  they  always  took  away. 

Q.  How  was  it  taken  away,  openly  ? 

A.  Openly. 

Q.  How  would  it  be  taken  away  from  the  sea?     Carried 
away  in  the  arms  ? 

A.  They  would  take  it  sometimes  in  boats  up  the  river, 
and  sometimes  in  wagons. 

Q.  How  would  the  wagons  get  there  on  that  tract  of  land  ? 
10      A.  They  used  to  come  down  across  the  farm,  from  Shark 
river  bridge.     Right  down  along  the  river  there  used  to  be 
a  road. 

Q.  What  kind  of  a  road  ? 

A.  A  sandy  road  ;  Peter  White  had  two  gates  and  a  pair 
of  bars  in  the  lower  fence. 

Q.  Did  anybody  use  that  road  ?  J 

A.  Yes,  sir.  1 

Q.  Is  this  the  road  that  you  speak  ot,  through  which  the 
parties  would  draw  the  drift  stuff? 
20  A.  They  used  to  take  up  anything  they  had  a  mind  to. 
There  were  men  there  that  used  to  take  fish  right  up  that 
road.  There  were  many  a  thousand  pound  of  blue  fish 
carted  up  there. 

Q.  Was  there  any  other  way  of  getting  on  that  tract  of 
land  besides  the  road  that  you  speak  of? 

A.  By  coming  around  the  mouth  of  West  Pond. 

Q.  Was  that  a  common  way  of  reaching  that  tract  around 
the  mouth  of  West  Pond  ? 

[1616]  A.  Yes;  there  was  no  trouble  getting  around  the 
30  mouth  of  West  Pond, — it  was  more  sandy  than  the  road, — 
there  was  nothing  to  hinder. 

Q.  The  nets  that  you  have  spoken  of — how  did  you  use 
them  with  reference  to  this  tract  of  land  between  Shark 
river  and  West  Pond  ? 

A.  We  used  to  spread  them  on  the  beach  grass. 
Q.  How  large  would  those  nets  be  ? 

A.  75  and  80  fathoms  in  length. 

Q.  And  how  many  feet  in  a  fathom  ? 

A.  Six. 
40       Q.  How  big  would  the  meshes  be  ? 
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A.  Five  and  a  quarter  and  five  aud  a  half  inches.  They 
were  100  meshes  deep. 

Q.  And  what  other  articles  of  fishing  apparatus  would 
you  and  these  fishermen  use  in  connection  with  fishing  on 
that  tract  ? 

A.  Principally  what  we  used   then  were  nets  and  boats, 
anchors  and  buoys. 
Q.  Any  sails? 
A.  Yes,  sir ;  we  had  sails. 

Q.  Where  would  you  put  those  boats  and  anchors,  and  10 
buoys  and  sails  ? 

Q.  Oh,  on  the  beach.  We  had  a  fish-house  somewhere. 
We  put  the  sails  in  the  house  and  sometimes  the  anchors  in 
the  house. 

Q.  Was  it  a  matter  of  frequent  happening  for  wagons  to 
come  [1617]  down  on  that  beach  for  fish  ? 
A.  Yes,  sir  ;  it  was. 

Q.  How  many  wagons  at  a  time  have  you  seen  there  ? 
A.  As  many  as  twenty. 

Q.  As  many  as  twenty  ?  20 

A.  I  venture  to  say  I  have  seen  more  than  that  after  blue 
fish. 

Q.  Was  this  a  daily  occurrence,  these  wagons  coming 
down  there  ? 

A.  Yes,  sir ;  when  we  got  our  nets  out  to  catch  blue-fish 
it  was  a  common  occurrence. 

Q.  And  these  wagons  would  come  there,  how  ? 
A.  Right  down  this  old  road  that  I  spoke  of  on  the  shore 
of  Shark  river. 

Q.  Is  there  any  other  way  ?  30 

A.  Not  unless  they  came  around  the  mouth  of  West  Pond. 
They  used  to  often  drive  from  the  lower  landing,  that  is, 
about  a  mile  below — Garrett's  Landing— to  ours. 

Q.   Was  that  a  matter  of  frequent  or  rare  occurrence  ? 
A.  Frequent  occurrence. 

Q.  What  was  the  custom  of  these  fish-carters  as  to  their 
coming  from  one  landing  to  another  in  search  of  fish  along 
the  beach  there  ? 

A.  That  was  the  way  they  used  to  make  their  living.     Of 
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course,  if  they  could  not  get  fish  at  one  lauding  they  would 
come  to  the  other. 

Q.  Would  they  go  to  Garrett's  Landing  first  aud  then 
come  up? 

[1618]  No ;  we  used  to  have  lots  of  carters  who  came  to 
our  landing  first.  j 

Q.  Aud  go  from  yours,  where  ?  I 

A.  Sometimes  to  the  other  landing. 

Q.  What  was  the  name  of  that  landing  you  speak  of  be- 
10  tween  West  Pond  and  Shark  river  ? 

A.  We  used  to  call  it  Joe  Newman's.  * 

Q.  And  what  did  you  call  the  fish-house  there  ? 

A.  It  used  to  go  by  the  name  of  Joe  Newman's  fish-house. 

Q.  Do  you  know  a  man  by  the  name  of  Allen  Poland? 

A.  Yes,  sir. 

Q.  Who  is  Allen  Poland,  and  how  long  have  you  known 
him  ? 

A.  Ever  since  I  was  a  school-boy.     I  used  to  go  to  school 
near  by,  600  or  600  yards  from  his  house. 
20       Q-  What  is  his  business? 

A.  He  used  to  cart  fish,  and  bought  up  soft  crabs. 

Q.  Cart  fish  in  what  neighborhood  ? 

A.  From  the  same  landing  I  have  referred  to  and  Gar- 
rett's Landing,  and  all  the  landings  between  Great  Pond  and 
Squan.  I  think  he  has  carted  fish  from  all  the  landings  be- 
tween Great  Pond  and  Squan  ;  I  venture  to  say  that  much 
now. 

Q.  Have  you  ever  followed  bass  fishing  ? 

A.  Yes,  sir;  I  followed  it. 
30       Q.  Along  what  part  of  the  Jersey  coast  ? 

A.  From  Sandy  Hook  to  Barnegat ;  along  the  whole 
shore. 

Q.  Did  3'ou  ever  see  a  fence  run  down  into  the  sea  be- 
tween Bar[1619]negat  and  Sandy  Hook? 

A.  No,  sir;  I  never  saw  any  fence  run  into  the  sea. 

Q.  Who  fished  in  your  company — with  you  and  your 
company? 

A.  Well,  sometimes  a  man  would  fish  a  Fall  or  two,  then 

he  would  be  out;  there  would  be  owners  in  the  concern; 

40  there  were  seven,  I  think,  six  besides  myself;  Dennis  New- 
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man  was  one,  John  Pierce  was  one,  and  Bloom  Woolley  was 
one. 

Q.  And  the  last  you  fished  witli — do  you  remember  the 
names  of  those  ? 

A.  The  last  men  ? 

Q.  Y=s. 

A.  They  were  the  last. 

Q.  I  don't  mean  in  the  concern,  but  the  last  man  you 
fished  with  along  there  ? 

A.  The  last  Summer  I  fished  was  with  John  Redmond.      10 

Cross-examination. 

By  Mr.  Stewart — 

Q.  Were  you  subpojnaed,  Captaic? 

A.  Subpoenaed  here  ? 

Q.  Yes. 

A.  No;  I  did  not  get  any  subpoena — any  written  sub- 
poena; no,  sir. 

Q.  Are  you  paid  for  coming  here  ?  [Objected  to  as  imma- 
terial] 20 

[1620]  A.  I  did  not  receive  anything  yet. 

Q.  Do  you  expect  to  receive  anything  ?  [Objected  to  as 
immaterial.] 

A.  No,  sir. 

Q.  Have  you  been  promised  anything  'i  [Objected  to  as 
immaterial.] 

A.  No. 

Q.  Have  your  expenses  been  paid  ?  [Same  objection,  on 
the  same  ground.] 

A.  I  did  not  know  I  was  coming  here  until  yesterday.         30 

Q.  Why  did  you  come,  if  you  came  voluntarily? 

A.  I  came  here  with  Mr.  Yard ;  he  came  to  the  Life  Sav- 
ing Station,  and  asked  me  if  I  would  come  to  Trenton  to- 
day. 

Q.  For  what  purpose  ?     [Same  objection.] 

A.  Well,  I  can  rightly  say,  it  was  something  new  to  me, 
when  he  came  in,  yesterday,  and  said  he  was  in  a  little  diffi- 
culty, at  Trenton,  and  asked  me  if  I  would  come  up — in 
regard  to  a  piece  of  land  along  the  beach  there  ;  as  I  was 
familiar  with  it,  I  told  him  I  would  come,  if  I  could  be  of  40 
any  use  to  him. 
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Q.  Then,  was  it  out  of  personal  regard  to  Mr.  Yard  that 
you  came  ?  [Objected  to  as  immaterial,  and  no  cross-exam- 
ination.] 

A.  Not  particularly,  more  than  for  any  other  man,  sir. 

Q.  When  you  paced  that  distance  from  your  house  to  the 
mouth  of  [1621]  Shark  river,  what  point  on  the  river  did 
you  pace  to  ? 

A.  To  the  Life  Saving  Station. 

Q.  From  the  house  ? 
10       Q.  Yes,  sir. 

A.  Yes,  sir. 

Q.  How  far  is  that  from  the  water? 

A.  From  the  inlet  ? 

Q.  Yes. 

A.  I  should  judge,  about  100  yards  to  the  inlet;  taking 
it  right  from  the  house  down  to  the  water,  I  should  judge 
it  is  about  100  yards. 

Q.  Then,  if  you  paced  from  your  house  to  the  water,  it 
would  give  you  about  1500  yards  ? 
20      A.  Yes,  sir ;  from  my  dwelling  it  would  take  1500  yards 
to  the  edge  of  the  water. 

Q.  In  what  years  did  you  fish  on  the  south  side  ? 

A.  I  fished  on  the  south  side  of  the  inlet, — I  bought  iu 
1865,  and  I  fished  there  as  much  as  two  or  three  years  be- 
fore I  bought,  and  then  I  fished  there  ever  since,  down  to 
within  the  last  6  or  7  years. 

Q.  What  interest  did  you  buy  in  the  house  ? 

A.  Well,  when  I  bought  in  the  fish  concern,  I  bought  a 
share  in  the  house,  the  man  I  bought  of  owned  a  share  in 
30  the  house ;  when  anything  was  bought  to  repair  the  house, 
why,  of  course,  every  man  had  to  bear  an  equal  share,  and 
when  I  bought  in  the  fish  concern  I  bought  everything  that 
that  man  owned ;  a  [1622]  share  of  the  house,  boat,  anchors, 
and  all. 

Q.  Did  you  sell  out  your  share  in  the  house  ? 

A.  The  whole  concern  was  sold  after  I  quit  fishing ;  I  say 
the  whole  concern ;  there  was  one  or  two  things  was  sold 
and  the  rest  was  divided,  and  the  boat  was  sold  a  year  or 
two  afterwards  to  Mr.  Henry  H.  Yard. 
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Q.  The  interest  in  the  house  I  refer  to  particularly,  did 
you  sell  that  ? 

A.  Well,  as  I  say,  when  I  quit  fishing,  and  left  the  con- 
cern, they  sold  one  or  two  of  the  nets  and  they  divided  the 
others,  and  the  house  still  stood  there,  and  it  was  used  by 
Joe  Newman,  and  it  was  used  by  myself  after  I  quit  the 
concern,  a  year  or  two,  the  last  Summer  when  I  was  Summer 
fishing. 

Q.  [Last  question  repeated.] 

A.  No,  the  house   was  never  sold  to  anybody,  it  stood  10 
there  ;  it  has  not  been  torn  down  but  five  or  six  years. 

Q.  Did    you    ever   get   anything   for  your  share  of   the 
house  ? 
A.  No,  sir. 

Q.  Did  you  ever  claim  anything? 

A.  No,  sir;  it  was  pretty  well  wrecked  to  pieces.  The 
last  of  the  house  was  used  for  a  bath-house. 

Q.  Where  were  the  boat  and  things  at  the  time  they  were 
sold  to  the  defendant  ?     [Objected  to  as  immaterial.] 

A.  They  lay  along  the  river  bank.  20 

[1623]   Q.  How  far  from  the  sea  ? 
A.  About  500  or  600  yards. 
Q.  Above  the  Old  Cedar  ? 

A.  I  think  she  lay  right  by  the  Old  Cedars,  under  the 
shade  of  the  cedar  trees  when  she  was  sold.  I  won't  be 
positive  of  that. 

Q.  Did  you  claim  any  right  to  fish  on  this  shore  between 
West  Pond  and  Shark  river? 
A.  Did  I  claim  any  right? 
Q.  Yes. 

A.  No,  sir;  I  don't  know  as  I  ever  claimed  any  right.  30 
Q.  Did  you  claim  anj-  right  on  Shark  river  where  you 
stowed  your  boats  when  they  were  not  in  use  ? 
A.  No,  sir ;  no  one  ever  prohibited  us. 
Q.  The  question  is  not   whether  anyone  prohibited  you, 
but  whether  you  claimed  any  right  ? 

A.  No;  I  don't  suppose  we  had  any  right,  as  far  as  right 
was  concerned.  I  don't  know  anything  about  that.  We 
lodged  the  boats  up  there,  and  never  had  any  orders  to  re- 
move them. 
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Q.  Did  you  say  that  you  knew  of  the  first  fishing  com- 
pany that  ever  fished  on  that  beach  between  Shark  river 
and  West  Pond  ? 

A.  The  first  establishment  of  the  concern  was,  as  I  say, 
Joe  Newman's  and  John  Brand  and  Elijah  Kittell  and 
James  Newman  and  Dick. 

Q.  Did  you  ever  hear  of  a  fishing  party  there  about  1820  ? 

A.  On  the  south  side  of  the  inlet? 

Q.  Yes. 
10       [1624]  A.  Well,  that  same  Fall  that  I  have  referred  to 
James  Pierce  was  lauding  some  moss-bankers;  whether  he 
made  it  a  permanent  thing,  I  could  not  say. 

Q.  [Last  question  repeated.] 

A.  That  is  a  little  too  far  ofi:'  for  me. 

Q.  So  if  there  was  one  at  that  time,  that  would  be  before 
the  time  you  speak  of? 

A.  Yes,  sir. 

Q.  Who  took  drift  wood  away  from  that  beach  that  you 
saw  ? 
20      A.  I  don't  remember  anybody  particularly,  sir. 

Q.  But  I  understood  you  say  that  there  were  several. 

A.  Anyone  that  picked  up  anything  like  that,  they  always 
took  it  away,  boards  or  pieces  of  boards. 

Q.  Did  you  ever  see  anybody  picli  up  any  drift  stuiF  along 
the  beach  between  Shark  river  and  West  Pond  ? 

A.  No;  we  used  to  pick  up  a  good  deal  of  fire  wood,  and 
burn  it  in  the  fish-house. 

Q.  Well,  whom  have  you  seen  pick  u^J  stuff  there,  just 
mention  any  person. 

A.  I  won't  mention  any  names;  no,  sir. 
30       Q.  Do  you  know  any  names  ? 

A.  I  don't  know  that  I  do  particularly,  sir. 

Q.  Well,  without  being  particular,  do  you  know  any? 

A.  No,  sir. 

Q.  Did  you  ever  see  Peter  White  take  any  from  there  ? 

[1625]  A.  I  could  not  say  that  I  ever  did,  sir;  I  have  seen 
him  down  there  a  good  many  times. 

Q.  What  was  he  doing  there  ? 

A.  He  was  down  on  the  beach;  I  suppose,  nothing  in 
40  particular. 
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Q.  Did  you  ever  see  any  of  his  men  take  away  any  drift 
wood  ? 

A.  I  don't  remember  of  it. 

Q.  Can  you  name  more  than  twenty  wagons  that  you  have 
seen  there  at  one  time,  getting  fish,  along  the  beach? 

A.  I  could  not  name  the  wagons  that  1  saw  there,  but 
there  was  quite  a  good  deal,  and  all  the  time  we  fished  there 
there  was  a  rush  for  fish  there. 

Q.  You  stated  you  saw  twenty  wagons  there  at  one  time? 

A.  Yes,  sir.  10 

Q.  And  you  don't  know  any  one  wagon  ? 

A.  Could  I  name  one  of  them  ? 

Q.  Well,  if  you  saw  twenty  and  more,  name  twenty-one 
or  twenty-two  that  you  have  seen  there  at  one  time  ?  [Ob- 
jected to  as  unfair  to  the  witness;  the  witness  has  testified 
only  to  the  matter  of  frequency.] 

A.  No ;  I  could  not  name  them. 

Q.  Name  as  many  as  you  can — any  wagons  that  you  have 
seen  there  ? 

A.  I  don't  have  to,  do  I?     We  used  to  have  different  20 
carters;    we  used  to  have  John  Stiles  carting  fish  for  us; 
there  are  lots  of  names — if  I  could  think  of  them  I  could 
give   them,  but  they  have  slipped  my  memory ;  Allen  Po- 
land, Bill  Pierce,  [1626]  used  to  cart  fish  for  us. 

Q.  Is  that  all  you  can  remember? 

A.  Well,  I'll  stop  at  these. 

Q.  Did  any  of  these  men  have  an  interest  in  the  concern? 

A.  No,  sir. 

Q.  Was  Clark  Newman  a  carter  ? 

A.  Clark  Newman  ?  30 

Q.  Did  you  ever  see  him  cart  fish? 

A.  I  guess  that  was  before  I  commenced  fishing. 

Q.  Did  you  ever  see  any  cattle  upon  this  beach,  east  of 
the  fence  that  you  have  described  ? 

A.  Yes,  sir ;  cattle  used  to  run  up  along  there. 

Q.  Do  you  know  whose  they  were  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  Peter  White's  cattle  on  there  ? 

A.  I  could  not  say  whose  they  were,  sir. 

Q.  What  were  these  cattle  doing  there  ?  40 
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A.  Well,  cattle,  at  that  time,  iu  that  part  of  the  country, 
used  to  run  anywheres  they  pleased ;  most  everybody  allowed 
their  cattle  to  go  most  anywheres. 

Q.  The  law  allowed  them  to  do  that,  did  it  not  ?     [Ob- 
jected to  as  calling  for  a  matter  of  opinion.] 
A.  I  could  not  say. 

Q.  You  only  know  as  to  the  fact,  that  they  did  ? 
A.  It  was  a  common  occurrence  to  see  cattle  around  on 
the  beach. 
10      [1627]   Q.  Did  they  run  up  along  the  river,  too? 
A.  Yes,  sir ;  I  have  seen  cattle  along  the  river,  sir. 
Q.  Going  from  the  beach  up? 
A.  I  won't  say  about  that,  sir.    I  have  seen  them  up  along  , 
the  river,  a  little  way  from  the  beach. 

Q.  West  of  the  fence  that  you  have  just  described  ? 
A.  Yes,  sir ;  below  the  fence. 
Q.  Whose  cattle  were  they? 
A.  I  could  not  say,  sir. 

Q.  Did  you  ever  see  Peter  White  or  his   men  drive  any 
20  cattle  olf  of  the  beach  ? 

A.   Well,  that  is  a  pretty  hard  matter  for  me  to  say,  sir. 
Q.  As  near  as  you  recollect,  sir;  of  course  I  don't  want 
you  to  say  anything  that  you  don't  remember. 
A.  Well,  I  don't  know  that  I  ever  did. 
Q.   Will  you  swear  that  you  never  did  see  them,  positively  ? 
A.  I  would  not  like  to  say  that. 

Q.  When  these  people  drove  from  Garrett's  Landing  up 
toward  Shark  river  to  get  their  loads  up  at  your  landing, 
wouldjthey  go  back  the  same  way  ? 
30      A.  If  they  saw  proper;  yes,  sir.     There  was  nothing  to 
hinder  them  from  going  down  the  beach. 

Q.  Was  that  it — they  preferred  that  to  going  up  the  road? 
A.  The  road  was  the  best ;  it  was  not  so  hard  pulling. 
Q.  Do  you  fish  now? 

A.  I  own  a  concern  now — own  boats  and  nets. 
[1628]   Q.  Do  you  own  the  beach  where  you  fish  ? 
■     A.  No,  sir. 

Q.  Who  owns  that  ? 

A.  It  belongs  to  Bachelor  brothers,  where  we  fish  now. 
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Q.  Did  you  get  permission  from  them  to  fish  ?    [Objected 
to  as  immaterial,  and  no  cross-examination.] 
A.  They  have  never  prohibited  us  yet. 
Q.  Did  you  ever  get  permission  to  do  it?    [Objected  to  on 
the  same  ground.] 
A.  No,  sir. 

Q.  Have  you   always   had    that   privilege,  of  fishing  on 
Bachelor's  beach  ?     [Objected  to  on  the  same  ground.] 
A.  We  have  never  been  stopped,  sir. 

Q.   What  was  that  beach  between  Shark  river  and  West  10 
Pond  called  ? 

A.  I  always  heard  it  called  Peter  White's  beach. 
Q.  Have  you  got  a  fish-house  on  Bachelor's  beach  ? 
A.  No.  sir;  we  land  on  Bachelor's  beach  now.     We  have 
(Tot  boats;  well,  our  nets  are  under  cover  for  the  Winter 
now. 

Q.  Did  you  ever  have  any  house  on  Bachelor's  beach  ? 
A.  No,  sir;  we  never  had  any  fish-house  on  that. 
Q.  Have  you  been  told  what  any  of  the  other  witnesses 
testified  to  in  regard  to  this  beach  ?  20 

A.  I  did  not  know  anything  about  this,  gentlemen,  until 
yesterday  [1629]  afternoon,  sir. 

Q.  What  years  or  how  long  have  you  fished  along  the 
shore  from  Sandy  Hook  to  Barnegat? 

A.  That  was  when  I  was  younger;  that  was  about  18  or 
20  years  ago;  when  I  was  about  20  years  old,  sir,  I  used  to 
go  bass  fishing  at  night. 

Q.  How  near  the  shore  did  you  fish  bass  ? 
A.  Why,  we  laid  our  nets  right  from  the  shore, and  hauled 
right  on  the  shore;  we  might  stand  on  the  shore  and  haul  80 
to  land, — we  ran  so  many  fathoms  of  line  and  then  ran  a 
line  ashore,  and  hauled  on  the  shore. 

Q.  That  fishing  is  always  done  at  night  ? 
A.  It  is  best  to  catch  bass  at  night  or  late  afternoon. 
Q.  Or  about  sundown  ? 
A.   Yes,  sir;  early  part  of  the  evening. 
Q.  How  could  you,  if  you  fished  at  night,  see  if  there  was 
any  fence  running  down  in  the  sea? 
A.  The  men  ran  along  the  beach;  we  always  have  a  man 
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to  run  the  beach ;  I  never  saw  any  fences  along  the  beach 
to  prohibit  or  stop  any  one  I'rom  traveling  along  the  beach. 

Q.  Did  you  ever  see  any  fence  running  down  to  the 
beach  ? 

A.  Down  to  the  beach  ? 

Q.  Yes,  easterly. 

A.  They  ran  down  towards  the  beach ;  plenty  of  fences. 

Q.  Right  close  to  the  beach  ? 

[1630]  A.  Three  or  four  hundred  yards  from  the  beach, 
10  I  suppose,  sir. 

Q.  Is  that  the  nearest  that  you  ever  saw  any  fence  between 
Sandy  Hook  and  Barnegat? 

A.  I  don't  remember  the  fences  being  very  near  to  the 
beach,  sir;  people  did  not  use  to  fence  in  their  land  down 
to  the  beacli  in  those  days. 

Q.  Was  that  the  reason  that  there  were  no  fences  running 
east  towards  the  sea?  [Objected  to  as  no  cross-examination, 
also  as  calling  for  a  matter  of  opinion,  not  evidence.] 

Q.  I  ask  you  if  that  is  the  reason  why  people  did  not  fence 
20  down  towards  the  sea,  running  eastward  to  or  into  the  sea  ? 

A.  Weil,  I  don't  exactly  understand  you,  sir. 

Q.  You  stated  that  people  in  those  days  did  not  ordinarily 
fence  in  t4ie  beach  ? 

A.  No,  sir. 

Q.  Now,  I  ask  you  if  that  was  the  reason  they  did  not 
run  fences  into  the  sea  across  that  beach  ? 

A.  I  suppose  so,  sir  ;  I  could  not  say. 

Q.  Did  you  ever  see  a  fence  running  down  to  the  sea,  or 
near  to  the  sea,  running  easterly  near  Three-Cornered  Pond 
80  on  the  north  side  ? 

A.  I  don't  remember  any. 

Q.   Will  you  swear  positively  that  you  did  or  not  ? 

A.  Not  since  I  can  remember ;  I  never  saw  any  fence  run 
down  to  low-water  mark  at  West  Pond. 

[1631]  Q.  I  said  Three-Gornered  Pond,  on  the  north 
•  side? 

A.  Three-Cornered  Pond,  I  mean. 

Q.  Your  answer  said  low-water  mark;  I  did  not  say  any- 
thing about  low-water  mark. 
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A.  Well,  down  to  the  top  of  high-water  mark;  no,  sir;  1 
never  saw  any. 

Q.  And  the  nearest  you  ever  saw  any  fence  running  east, 
was  three  or  four  hundred  yards  from  the  sea? 

A.  Yes,  sir. 

Re-direct. 

Q.  The  place  called  Bachelor's  beach — did  I  understand 
you  that  that  beach  was  called  Bachelor's  beach,  where  you 
are  now  ? 

A.  I  said  it  belonged  to  Bachelors  brothers.  10 

■      Q.  How  near  to. the  Government  Station  is  that? 

A.  He  owns  the  ground  where  the  Government  Station 
stands. 

Q.  Is  this  near  the  Government  Station,  this  place  that 
you  have  spoken  of,  where  the  boats  were  landed  ? 

A.  Now? 

Q.  Yes. 

A.  Yes,  sir;  that  is  on  the  beach. 

Q.  Between  the  Government  Station  and  tb&  water? 

A.  Yes,  sir;  and  the  ocean.  20 

Q.  Do  you  know,  as  to  the  fact  of  ownership,  that  this 
beach  that  you  are  speaking  of,  whether  tlie  title  really  does 
belong  to  [1632]  Bachelor  brothers,  or  the  Government? 
[Objected  to  as  calling  for  a  matter  of  opinion,  and  secondary 
evidence.] 

A.  Where  the  Government  house  now  stands  ? 

Q.  Where  you  landed  at  that  station — where  you  landed 
with  your  fishing  party  ? 

A.  Well,  Bachelor  is  the  man  that  bought  it — and  the 
Government  house  stands  on  Bachelor's  beach.  30 

Q.  That  is  the  source  of  the  information  that  led  you  to 
suppose  that  it  belongs  to  Bachelor  brothers  ? 

A.   Where  we  laud  now,  sir  ? 

Q.  Yes,  sir. 

A.  Yes,  sir. 

Q.  You  spoke  of  cod  fishing — when  do  you  go  cod  fish- 
ing ? 

A.  I  was  catching  them  the  day  before  yesterday. 

Q.  I  mean  what  season  of  the  year  ? 
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A.  As  soon  as  they  strike  our  shore ;  the  cod-fish  struck 
our  shore  two  weeks  ago. 

Q.  I  know — but  I  mean  what  season  of  the  year  ? 

A.  Why,  from  the  first  of  this  mouth  till  March,  and  all 
March  out. 

Q.  And  bass  fishing  ? 

A.  Bass  fishing  iu  the  Fall ;  sometimes  we  got  blue  fish. 

Q.  And  striped  or  sea-bass  ? 

A.  In  the  Summer  time,  sir;  rock  fishing. 
10       Q.  And  blue  fish  ? 

[1633]  A.  In  the  Fall,  September,  October  and  November. 

Q.  When  do  you  catch  the  first  blue-fish — how    early  in  " 
the  year?     [Objected  to  as  immaterial.] 

A.  They  strike  us,  I  think,  in  June ;  the  first  of  June  or 
the  25th  of  May. 

Q.  You  spoke  about  selling  out  articles  to  Mr.  Henry  H. 
Yard;  what  specific  articles  did  you  sell  to  him  ? 

A.  We  sold  him  only  one  article,  and  that  was  the  boat. 
I  think,  sir,  the  six-oared  boat  we  had,  sir.  That  was  all. 
20  Q-  Did  you  ever  hear  of  any  other  fishing  concerns  using 
the  strip  of  land  between  Shark  river  and  West  Pond,  be- 
fore Joe  Newman  set  up  his  fishing  conceru  there?  [Ob- 
jected to  as  hearsay.] 

A.  That  is  all  that  i  can  remember  about  the  fishing  con- 
cerns. 

Q.  Did  you  ask  or  get  the  consent  of  anybody  to  fish  on 
that  strip  of  land  between  Shark  river  and  West  Pond,  or 
did  you  fish  there  of  your  own  free  will  ? 

A.  We  fished  there,  and  never  asked   anybody's  consent. 
30       Q-  How  about  the  other  fishermen  ? 

A.  I  don't  know  whether  they  ever  got  the  right  from 
anybody. 

Cross-examined. 
By  Mr.  Stewart — 

Q.  Do  you  use  the  Government  house  iu  fishing  now  ? 
[Objected  to  as  immaterial.] 

A.  I  don't  use  the  Government  house  in  fishing. 

[1634]  Q.  Do  you  use  it  for  storing  your  fishing  apparatus? 

A.  No,  sir. 
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Q.  Where  do  you  keep  that  ? 

A.  My  nets  are  all  in  Bill  Nowlaud's  ;  the  boats  lie  on  the 
beach  in  front  of  the  Government  house,  between  that  and 
the  ocean. 

[It  is  agreed  between  the  counsel  that  the  signature  of 
the  witness  to  these  depositions  be  waived.] 

John  Redmond,  a  witness  produced  on  the  part  of  the  de- 
fendant, after  being  duly  sworn  according  to  law,  deposeth 
aud  saith : 

Direct-examination.  10 

By  Mr.  Buchanan — 

Q.   Where  do  you  reside,  Mr.  Redmond? 

A.  I  reside  on  the  bank  of  Shark  river. 

Q.  How  near  to  the  town  plot  called  Ocean  Beach  ? 

A.  I  should  say  about  a  mile,  maybe  a  little  over  a  mile. 

Q.  How  long  have  you  lived  there  ? 

A.  About  30  years. 

Q.  What  was  your  father's  name  ? 

A.  John  Redmond. 

Q.  Is  he  living  there  ?  20 

A.  Yes,  sir. 

[1635]   Q.  How  long  has  he  lived  there  ? 

A.  He  has  lived  there  about  30  years. 

Q.  What  has  been  your  employment — what  have  you  fol- 
lowed for  a  living  ? 

A.  I  have  followed  the  sea  always  for  a  living,  aud  fishing. 

Q.  Where  have  you  followed  fishing? 

A.  I  have  fished  oii"  of  Ocean  Beach,  as  it  is  now,  some ; 
I  fished  there,  well,  it  is  5,  or  6,  or  7  years,  about  that  some- 
where, it  might  have  been  more.  30 

Q.  How  long  have  you  been  familiar  with  the  strip  of 
land  lying  between  Peter  White's  farm  on  the  west,  and  the 
ocean  and  Shark  river  on  the  north,  and  West  Pond  on  the 
south?  [Objected  to  because  the  witness  has  not  testified 
that  he  has  ever  been  there  at  all;  also  objected  to  for  the 
reason  that  it  assumes  a  fact  not  admitted  nor  proved  in  this 
case,  that  Peter  White's  farm  lies  to  the  west  of  this  strip 
to  which  the  witness's  attention  is  called.] 
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Q.  I  mean  between  the  fence  bounding  Peter  White's 
farm  on  the  east  ?  [The  question  as  amended  is  objected  to 
as  assuming  a  fact  neither  admitted  or  proved,  that  Peter 
White's  farm  is  bounded  on  the  east  by  this  fence.] 

A.  Why,  I  have  known  it  quite  a  while,  I  suppose  about 
27  or  28  years ;  we  used  to  go  down  there  when  I  was  a 
small  boy. 

Q.  What  to  do  ? 

[1636]  A.  Well,  go  down   around  the  sea,  play  around 
10  among  the  boats  and  things. 

Q.  Did  anybody  else  go  there  to  play  with  you  ? 

A.  Oh,  yes,  I  used  to  have  other  boys  with  me,  that  is, 
we  used  to  go  to  have  fun  in  the  surf. 

Q.  To  what  extent  was  it  used  for  other  purposes  and  by 
whom  ? 

A.  The  fishermen  had  a  fishery  there. 

Q.  Who  occupied  that  strip  of  land  and  for  what  purpose 
was  it  occupied  ? 

A.  Why,  they   had  a  fishery  there;    that  is  all  I  ever 
20  thought  it  was  fit  for,  and  spreading  the  nets.     [Complain- 
ant's counsel  objects  to  the  answer  as  giving  the  opinion  of 
the  witness  as  to  what  the  beach  was  fit  for.] 

Q.  Describe  that  strip  of  land,  as  to  its  condition ;  describe 
the  surface  of  it. 

A.  That  strip  of  land,  east  of  that  fence,  was  beach  grass 
and  sand-hills,  and  once  in  a  while  a  big  bunch  of  bayberry 
bushes;  that  is  about  the  whole  surface   of  the  whole  tract. 

Q.  Was  the  sand    always  in  the  same  place,  or  was  it 
drifted  about  ? 
QA      A.  Well,  the  sand-hills  above,  close   to  the  fence,  always 
kept  pretty  much  that  one  shape. 

Q.  And  where  was  the  fence  with  reference  to  the  sand- 
hills ? 

A.  The  fence  was  on  top  of  the  sand-hills. 

Q.  About  where  did  it  run,  between  what  points  ? 

[1637]  A.  It  ran  from  a  place  abreast  of  Persimmon  Hill 
on  back  to  Shark  river,  and  below  the  sand-hills  along,  and 
then  curved  northwest;  that  is  the  shape  that  it  was,  the 
way  that  it  used  to  run,  as  near  as  I  can  tell  you. 
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Q.  About  how  far  from  the  sea  were  the  north  aud  south 
ends  of  the  fence  ? 

A.  I  should  judge  it  was  about  100  j-ards  at  the  south  eud. 

Q.  Who  else  fished  along  on  that  strip  of  laud,  aud  used 
it  for  these  purposes  that  you  have  spoken  of,  besides  your- 
self. 

A.  Joe  Newman  had  a  gang  there  and  Billy  Woolley  had 
a  crew  there,  and  Lef.  Harris  had  a  small  concern.  I  had  a 
concern  there,  and  Lawrence  V.  Newman  Lad  a  concern 
there;  I  don't  know  that  I  can  think  of  anyone  else.  10 

Q.  Do  you  mean  that  each  man  you  have  named  had  a 
fishing  crew  there  ? 

A.  Yes;  those  men,  most  of  them,  were  captains  of  the 
boats. 

Q.  And  about  how  many  men  would  there  be  in  each 
crew  ? 

A.  Well,  I  had  four  men  ;  sometimes  five. 

Q.  And  how  many  men  would  there  be  in  the  other 
crews,  in  a  general  way. 

A.  Well,  I  know  Joe  Newman  had  eleven  men  in  his  20 
concern. 

Q.  And  how  many  altogether  would  there  be  fishing 
along  there  at  one  time,  in  a  general  way  ? 

A.  I  had  no  time  to  figure  that  up;  there  was  quite  a  lot 
there  some  Falls. 

[1638]   Q.  In  a  general  way. 

A.  There  must  have  been  15  to  18  men  that  was  there  at 
one  time. 

Q.  Was  there  any  clamming  going  on  on  that  beach  ? 

^4.  Yes;  there  was  soft-clamming  on  the  flats,  all  the  way  30 
up  Shark  river  flats. 

Q.  What  kind  of  clamming  ? 

A.  Soft-clams  aud  sea-clams  were  driven  ashore  on  that 
beach  sometimes. 

Q.  And  what  else  was  done  on  that  beach  besides  what 
you  have  spoken  of?  How  else  was  it  occupied — for  what 
purpose  ? 

A.  I  have  not  seen  it  occupied  in  any  other  way,  except 
by  cattle  ? 

Q.  Have  you  seen  any  fish-houses  there  ?  40 

130 
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A.  Yes ;  there  was  a  fish-house  there ;  yes,  sir, 

Q.  "What  about  the  nets  ? 

A.  We  spread  the  nets  on  the  beach. 

Q.  And  what  about  the  boats  and  anchors  ? 

A.  We  pulled  up  the  boats  on  the  beach,  and  we  placed 
the  buoys  and  anchors  out  of  the  way  of  the  tide. 

Q.  And  the  sails  of  the  boats  ? 

A.  The  sails  we  spread  on  the  beach. 

Q.  And  how  large  were  those  fishing-nets  or  seines  ? 
10      A.  Well,  of  difterent  sizes,  some  about  100  meshes  deep, 
and  some  about  85  meshes  deep.     They  were  of  diflferent 
sizes. 

Q.  And  how  large  were  those  meshes — how  deep  were 
they? 

[1639]  A.  Five  and  a  quarter  inches.     I  fished  with  some 
four-inch  meshes,  fished  on  that  beach. 

Q.  Were  you  in  the  habit  of  going  along  this  strip  of 
land  between  Shark  river  and  West  Pond,  down  towards 
Garret's  Landing  ? 
20      A.  Yes,  sir. 

Q.  How  would  you  go  ? 

A.  I  have  been  along  that,  the  beach  frequently;  we  would 
go  along  the  beach. 

Q.  Were  there  ever  any  fences  between  West  Pond  and 
the  sea?  j 

A.  I  never  saw  any.  I 

Q.  What  was  the  custom  in  the  neighborhood  as  to  the 

use  of  that  strip  of  land  between  Shark  river  and  West 

Pond,  and  lying  between  Peter  White's  east  fence  and  the 

80  sea?     [Objected  to  as  no  evidence  of  any  custom  in  the 

neighborhood,  and  immaterial  and  irrelevant.] 

Q.  How  did  the  people  there  use  it  ?     [Same  objection.] 

A.  They  used  it  just  as  they  pleased;  we  spread  the  nets 
as  we  pleased,  I  know. 

Q.  Did  you  ever  ask  or  obtain  permission  from  anybody 
to  use  or  occupy  it  in  the  way  you  have  described  ? 

A.  No,  sir ;   never. 

Q.  Was  there  a  landing  there  ? 

Q.  Yes,  sir. 
40      [1640]  Q.  By  what  name  did  that  go  by  ? 
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A.  It  used  to  go  by  the  name  of  Joe  Duffy's  Landing.  It 
was  a  nickname  the  men  had  for  him. 

q.  Who  had  ? 

A.  Joe  Newman  we  use  to  call  Joe  Duffy. 

Q.  What  did  you  call  the  fish-house  ? 

A.  Joe  Duffy's  fish-house  I  always  heard  it  called. 

§.  Would  this  fishing  that  was  going  on  bring  down  fish, 
wagons  ? 

A.  Yes,  sir. 

Q.  In  what  numbers  would  it  bring  them  ?  10 

A.  They  used  to  come  down  there — quite  a  good  many 
wagons. 

§.  Give  an  idea  of  how  many  wagons  you  have  seen  there 
at  any  time. 

A.  I  could  not  give  an  idea.  I  never  counted  them.  I 
cannot  tell. 

§.  How  did  they  get  there  ? 

A.  They  came  down  the  road  that  they  used  to  come  down, 
and  there  was  quite  a  lot  of  them.  Sometimes  they  used  to 
shut  the  gates  behind  them,  and  sometimes  they  would  not.  20 

§.  Was  there  any  other  way  of  getting  on  that  strip  ? 

A.  Yes,  around  the  mouth  of  West  Pond  when  the  pond 
was  shut. 

§.  What  was  the  custom  about  these  fishing-wagons  trav- 
eling from  one  landing  place  to  another  ? 

A.  That  was  to  get  fish.  If  they  could  not  get  them  at 
one  landing  they  thought  they  would  strike  them  at  another. 

[1641]  q.  And  how  did  they  get  there  ? 

A.  They  would  drive  along  the  beach,  or  went  up  and 
came  down  the  road,  Peter  White's,  there  by  the  bridge.        30 

q.  How  was  this  fishing,  and  bathing,  and  driving,  car- 
ried on — openly  ?     [Objected  to  as  leading.] 

A.  Yes,  sir;  they  used  to  drive  just  as  they  had  a  mind 
to;  I  never  heard  of  anybody  stopping  them — I  never  heard 
of  it. 

q.  Do  you  know  about  any  drift-wood  being  gathered 
along  that  strip  of  land,  between  Shark  river  and  West 
Pond  ? 

A.  Yes,  sir. 

q.  What  was  the  custom,  in  that  neighborhood,  respect-  40 
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ing  the  taking  of  the  drift-wood  and  wreck-stufi',  along  that 
strip  between  West  Pond  and  Shark  river  ?  [Objected  to 
as  immaterial  and  irrelevant.] 

A.  Why,  if  a  man  found  a  stick  of  wood,  he  would  take 
it  home,  if  he  could  get  it  there. 

By  complainant's  counsel — 

Q.  If  he  could  get  it  there  ? 

A.  Yes,  sir.  ' 

Further-direct. 
10  Q.  Where  was  Peter  White's  farm,  with  referente  to  tliat 
fence  running  between  Shark  river  and  West  Pond?  [ob- 
jected to,  as  the  witness  has  not  testified  that  he  knows  any- 
thing about  Peter  White's  farm;  and  [1642]  also,  because 
it  assumes  that  that  fence  is  one  of  the  lines  of  the  iarm,  a 
fact  neither  admitted  or  proved.] 

A.  Well,  I  should  say,  to  the  best  of  my  judgment,  his 
farm  lay  west  of  that  fence. 

Q.  How  was  it  regarded  by  the  general  sentiment  of  the 

neighborhood — the    understanding   of    the    people   in   the 

20  neighborhood — respecting  the  location  of  the  White  farm, 

with  reference  to  that  fence  ?    [Objected  to  as  incompetent.] 

A.  Well,  I  said,  as  to  my  opinion,  I  think  his  farm  lay 
west  of  the  fence;  I  did  not  know  what  the  rest  of  the 
neighborhood  thought. 

Q.  What  is  your  present  business,  Mr.  Redmond  ? 

A.  I  am  in  the  life-saving  service,  at  present. 

•Q.  Who  is  the  man  in  charge  of  the  live-saving  station, 
where  you  now   are?     [Objected   to  as   incompetent  and 
irrelevant.] 
30       Q.  What  is  the  name  of  the  man  ? 

A.  Captain  John  Kittell. 

Q.  Where  is  that  station-house  ?  [Objected  to  as  irrel- 
evant.] 

Q.  How  near  Ocean  Beach?     [Same  objection.] 

A.  Well,  I  declare  I  don't  know — I  can  give  a  rough 
guess;  over  [1643]  the  bank,  rigiit  abreast  of  the  station,  I 
don't  think  it  is  over  half  a  mile — I  don't  think  it  is  over 
that,  to  the  best  of  my  opinion  ;  that  is,  the  bank  where  the 
cottage  is. 
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Q.  Down  to  what  time  did  you  coiitiue  to  fish  on  that 
strip  of  land  between  West  Pond  and  Shark  river  ? 

A.  Well,  I  cannot  say  as  to  the  time. 

Q.  About? 

A.  For  I  ain't  kept  any  day  or  date  of  the  time ;  but  I 
fished  there  for  several  years. 

Q.  As  near  as  you  can  fix  the  time;  just  state  when  you 
left  oii'.  If  you  did  leave  off  fishing  there,  how  many  years 
ago  it  was  ? 

A.  Well,  may  I  say  a  word  to  Capt.  Kittell  ?  10 

Q.  No,  no ;  as  near  as  you  can  tell  ? 

A.  Well,  let  me  count  up  a  little — jog  my  memory  up  a 
little.  It  was  five  or  six  years  ago  since  I  have  fished  on 
tiiiit  land. 

Q.  Do  you  know  Allen  Poland  ? 

A.  I  am  slightly  acquainted  with  him. 

Q.  During  the  period  you  fished  on  that  strip  of  land, 
what  did  he  follow  ? 

A.  He  carted  fish,  to  my  knowledge. 

Cross-examination.  20 

By  Mr.  Stewart — 

Q.  How  old  are  you  ? 

[1644]  A.  About  thirty-six. 

Q.  Were  you  subpoenaed  in  this  case  ? 

A.  Not  that  I  know  of. 

Q.  Are  you  paid  for  coming  here  ?  [Objected  to  as  im- 
material.] 

A.  No,  sir. 

Q.  Have  you  been  promised  anything  for  coming  here  ? 
[Same  objection.]  30 

A.  I  have  not  been  promised  anything  ;  no,  sir. 

Q.  Do  you  expect  to  get  anything  for  coming  here?  [Ob- 
jected to  as  immaterial,  and  no  cross-examination.] 

A.  I  don't  expect  to  get  anything;  no,  sir. 

f^.  Did  you  come  here  voluntarily  ?     [Same  objection.] 

A.  I  came  witli  a  man ;  he  asked  me  to  come,  and  I  said 
yes. 

Q.  Did  you  go  over  your  evidence  with  that  man  before 
you  came  here?     [Objected  to  as  immaterial.] 


1038         IN  CHANCERY  OF  NEW  JERSEY. 


A.  I  told  the  man  what  little  I  knew  about  the  beach. 

Q.  Who  was  that  man  ? 
A.  Mr.  Yard. 

Q.  Henry  H.  Yard?  i 

A.   Yqb,  sir.  ■ 

Q.  Did  he  take  down  in  writing  what  you  said  ?  [Ob- 
jected to  as  immaterial,  and  no  cross-examination.] 

[1646]  A.  I  believe  he  did. 

^.  When  was  this  ?     [Same  objection.] 
10      A.  He  came  to  me  yesterday  afternoon,  along  in  the  after- 
noon. 

Q.  And  that  was  the  time  he  took  it  down  ? 

A.  No,  sir. 

Q.  I  asked  you  when  he  took  it  down ;  when  was  it  ? 
[Objected  to  on  the  same  ground.] 

A.  When  we  were  coming  along  in  the  cars,  I  told  him 
what  little  I  knew  about  it. 

Q.  Yon  notice  I  asked  you  when  Mr.  Yard  took  down 
your  testimony  in  writing? 
20      A.  We  were  coming  along  on  the  train. 

Q.  When?     [Same  objection.] 

A.  To-day. 

Q.  How  many  different  interview,  have  you  had  with  Mr. 
Yard  in  regard  to  this  matter  ?  [Objected  to  on  the  same 
ground.] 

A.  Well,  let's  see;  we  had  one  sometime  ago. 

Q.  When? 

A.  I  forgot  what  time;  some  time  ago. 

Q.  Yes? 
30      A.  And  yesterday  afternoon  and    to-day;   that  is  all  I 
know. 

Q.  Three? 

A.  Yes. 

[1646]  Q.  Have  you  sold  him  any  land  ?  [Same  objection.] 

A.  I  have  not. 

Q.  Did  you  sell  Joseph  B.  Yard  any  land  ?  [Same  ob- 
jection.] 

A.  I  did. 

Q.  Did  the  defendant  afterwards  buy  the  land,  that  same 
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land  that  you  sold  to  Joseph  B.  Yai  i?     [Objected  to  on  the 
same  grouud.] 
A.  I  heard  so. 

Q.  Has  the  defendant  paid  you  i  nything  for  that  land  ? 
[Same  objection  on  the  same  grouu  1.] 
A.  No,  he  has  agreed  to  pay  me  ibough. 

Q.  When? 

A.  Whenever  I  want  it. 

Q.  Have  you  any  writing  to  show  for  that?     [Same  ob- 
jection, on  the  same  ground.]  10 
A.  I  have ;  yes,  sir. 

Q.  Is  that  the  way  that  writing  is  drawn,  that  he  is  to 
pay  you  whenever  you  want  it  ?  [Same  objection,  on  the 
same  ground.] 

A.  Well,  I  can't  tell  you,  how  it  is  drawn  ;  but  I  don't 
think  it  gives  over  a  months  notice. 

Q.  Did  you  tell  the  defendant  that  this  strip  of  land  be- 
tween West  Pond  and  Shark  river  did  not  belong  to  Peter 
White  ? 

[1647]  A.  I  did  not  say  anything  about  it ;  I  don't  know  20 
who  it  belonged  to,  I  did  not  know. 

Q.  What  did  you  tell  him  in  regurd  to  the  ownership  of 
that  strip,  if  anything?  [Objected  to  on  the  same  ground  as 
before  stated.] 

A.  I  told  him  in  regard  to  the  strip  of  land,  that  we 
spread  our  nets  there,  pulled  up  our  boats  ani  our  sails  and 
things,  and  they  never  said  anything  to  us. 

Q.  Was  there  any  white  clover  on  that  strip  when  you 
were  fishing  there  ? 

A.  I  cannot  say,  sir.  30 

Q.  Did  you  see  any  cattle  upon  it  grazing  ? 

A.  Yes,  sir. 

Q.  Whose? 

A.  Well,  I  could  not  tell. 

Q.  Did  you  know  any  of  Peter  White's  cattle  ? 

A.  No;  I  did  not  take  any  particular  notice  whose  they 
were. 

Q.  Did  you  know  any  of  Peter  White's  cattle  ? 

A.  I  don't  know. 

Q.  Did  you  know  Peter  ? 
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A.  I  am  acquainted  with  Peter  "White. 

Q.  Did  you  tell  Heury  H.  Yard  that  that  east  fence  was 
the  east  line  of  Peter  White's  farm?  [Objected  to  as  im- 
material and  no  cross-examination.] 

A.  I  don't  know.  The  fence  was  there ;  I  told  him  the 
fence  was  [1648]  there.. 

Q.  [Last  question  repeated.] 

A.  I  don't  know. 

Q.  Did  you  ever  see  Peter  White's  deed  ?     [Same  ob- 
10  jection.] 

A.  Never  did. 

Q.  Do  you  know  that  it  runs  to  the  sea  ?  [Same  ob- 
jection.] 

A.  I  don't  know  anything  about  it. 

Q.  Did  Henry  H.  Yard  have  a  crew  there  on  that  strip 
at  any  time,  a  fishing  crew  ? 

A.  There  was  a  crew  fishing,  I  think  tor  Mr.  Yard,  at 
West  Pond;  I  don't  know  whether  it  was  on  that  strip  or 
not,  it  was  close  to  it. 
20       Q.  East  or  north,  or  south  of  that  pond  ? 

A.  It  was  a  little  north. 

Q.  If  it  was  north,  then  it  must  have  been  opposite  this 
strip  ? 

A.  It  was  north  of  that  strip. 

Q.  Were  you  in  that  crew  ? 

A.  No,  sir;  I  was  not. 

Q.   Who  was  in  that  crew  ? 

A.  Well,  I  had  a  brother  in  that. 

Q.  Well,  go  on,  name  them. 
30      A.  I  don't  know  as  I  can  tell  you  all  of  them. 

[1649]   Q.  Name  as  many  as  you  can  ? 

A.  Mike  Redmond,  Jake  Bearmore;  and  I  can't  recollect 
the  rest. 

Q.  How  many  years  did  Mr.  Yard  fish  there  ? 

A.  That  I  cannot  tell  you  ;  I  don't  know. 

Q.  Did  he  buy  oat  Joe  Newman's  gang? 

A.  He  bought  the  boat  that  they  used  to  own;  I  think  it 
was  called  the  Dolpiiin — a  six-oared  boat. 

Q.  Did  you  state  how  many  years  the  defendant  fished 
40  there  ? 
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A.  I  don't  know;  I  don't  know  anything  about  that. 

Q.  As  near  as  you  can  remember? 

A.  I  know  he  tished  one  Summer. 

Q.  Any  more  than  that  ? 

A.  I  cannot  say. 

Q.  You  cannot  say  ? 

A.  I  don't  know. 

Q.  Did  he  use  the  beach  for  fishing  the  same  as  the  rest 
of  the  crews  ? 

A.  Yes,  sir;  he  landed  his  boat  there,  to  my  knowledge.  10 

Q.  Were  there  other  fishing  parties  north  of  Shark  river 
that  used  the  beach  in  the  same  way  that  you  have  testified 
the  parties  south  of  it  used  it? 

A.  Yes;  there  used  to  be  a  gang  of  men  over  on  the 
north  side. 

Q.  Several  gangs  ? 

A.  There  was  once  a  couple  concerns,  or  three — there 
were  some  fishing  concerns,  anyhow. 

[1650]   Q.  Did  you  ever  fish  in  any  of  them  ? 

A.  Yes,  sir;  I  fish  in  one  of  them,  when  I  am  fishing.         20 

Q.  Do  you  get  any  permission  from  the  owners  over  there 
now  to  fish  ? 

A.  No,  sir  ;  I  don't. 

Q.  Does  your  captain  ? 

A.  I  could  not  say  what  he  had  got. 

Q.   Who  is  your  captain  ? 

A.  Captain  Kittell. 

Q.  Where  is  the  east  line  of  the  Bachelor  farm  ?  [Ob- 
jected to  as  immaterial,  irrelevant,  and  no  cross-examina- 
tion.] 30 

A.  That  I  don't  know. 

Q.  How  long  have  you  done  any  fishing  along  there? 

A.  I  fished  on  that  side  of  the  river,  this  will  make  four 
Falls. 

Q.  Is  there  any  fence  running  along  the  sea — parallel 
with  the  sea? 

A.  No,  sir ;  there  is  none. 

Q.  Were  there  any  other  fishing  parties  below  West  Pond 
at  the  time  when  you  were  fishing  north  of  it? 

^.  Yes,  sir ;  there  were  other  crews  at  Garrett's  lauding.  40 
131 
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Q.  Well,  bow  mauy  ? 

A.  That  I  don't  know ;  but  I  know  tbere  were  several 
crews  tbere. 

Q.  We  would  like  to  get  some  more  definite  idea  of  wbat 
you  mean  by  several — two  or  tbree,  or  two  or  three  hundred. 

A.  I  will  say  two. 

[1651]  Q.  Were  there  any  others,  besides  thoso  at  Gar- 
rett's Landing  ? 

A.  Ob,  on  down  tbere,  tbere  were  some  concerns. 
10      Q.  Did  all  these  crews  south  of  West  Pond  use  the  beach 
for  fishing,  in  the  same  way  that  you  used  your  beach  along 
there  ? 

A.  Just  the  same  way. 

Q.  Wbat  years  did  you  go  along  the  beacb,  below  West 
Pond  ? 

A.  That  I  cannot  tell,  for  I  did  not  keep  any  time — I  have 
got  no  day  or  date. 

Q.  Was  it  the  years  that  you  fished  north  of  West  Pond  ? 

A.  Yes,  sir;  I  fish  north  and  south  of  it. 
20      Q.  You  stated  you  did  not  see  a  fence  running  from  the 
mouth  of  West  Pond  to  the  sea;  did  you  ever  bear  of  any 
fence  there  ? 

A.  No,  sir  ;  I  never  did. 

Q.  Did  you  see  a  fence  down  near  Tbree-Cornered  Pond, 
running  east  into  or  near  the  sea  ?  [Objected  to  as  imma- 
terial and  no  cross-examination.] 

A.  Yes,  I  have  seen  some  kind  of  a  thing  that  they  called 
a  fence,  along  Tbree-Cornered  Pond. 

Q.  Running  out  in  the  sea  ? 
30      A.  Oh,  no ;  not  near  to  the  sea. 

Q.  I  asked  you  in  regard  to  the  sea — running  into  or  near 
the  sea  ? 

A.  No,  sir ;  a  good  ways  from  the  sea. 

Q.  How  far  ? 

A.  I  should  say,  300  yards  from  the  sea,  as  near  as  I  can 
say. 

Q.  Where  did  you  keep  your  boats,  when  you  were  fish- 
ing on  this  [1652]  beach  ? 

A.  We  pulled  them  on  the  beach. 
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Q.  Did  you  leave  them  there  in  the  Summer  time,  when 
you  were  not  fishing  ? 

A.  We  would  turn  them  up,  in  some  shady  place. 

Q.  Whereabouts  ? 

A.  Around  by  the  old  cedar,  and,  sometimes,  I  would 
take  them  up  home. 

Q.  By  old  cedar,  do  you  mean  around  on  Shark  river,  500 
or  600  yards  from  the  inlet  ? 

A.  Yes,  sir. 

Q.  Did  you  have  a  right  to  put  your  boats  there  ?  10 

A.  Not  that  I  know  of — I  never  asked  an^-body. 

Q.  Did  you  ever  acquire  any  right,  by  writing  ? 

A.  I  never  acquired  any  right  by  writing. 

Q.  Did  you  ever  sell  any  right  that  you  had  there  ? 

A.  I  never  sold  any  right. 

Q.  Did  you  have  any  interest  in  this  fishing  house  ? 

A.  No,  sir. 

Q.  Did  you  have  any  right  to  fish  along  the  strip  of  land 
between  West  Pond  and  Shark  river  ? 

A.  Yes;  I  think  I  had  as  good  a  right  as  anybody.  20 

Q.  Did  you  have  any  better  right  ? 

A.  I  don't  know  as  I  did. 

Q.  How  many  people  were  there  that  had  the  same  right 
that  you  had  ? 

[1653]  A.  Why  I  should  think  there  were   17  or  18  who 
had  just  as  good  a  right  as  I. 

Q.  How  did  they  get  their  right  ? 

A.  Fishing  right  ? 

Q.  The  question  is  how  you  acquired  it. 

A.   Why  we  went  there  and  established  a  landing  and  80 
pulled  up  our  boats. 

Q.  Could  anybody  else  go  there  and  fish  there  if  they 
wanted  to  ? 

A.  I  suppose  so. 

Q.  Did  you  ever  dispose  of  your  right  to  fish  there  to 
anybody  ? 

A.  No,  sir. 

Q.  Why  did  you  not  keep  right  on  fishing  there  ? 

A.  I  did  not  think  it  was  a  very  good  place. 

Q.  Was  that  the  reason  you  abandoned  it  ?  40 


1044         IN  CHANCERY  OF  NEW  JERSEY. 

A.  That  was  the  reason  I  abandoned  it. 

Q.  What  was  that  beach  called  there  ? 

A.  I  think  it  was  called  White's  beach. 

Q.  You  say  it  was  the  custom  to  take  drift-wood — how 
many  people  have  you  seen  take  away  drift-wood  along 
there  ? 

A.  I  have  seen  them  take  drift-wood.  I  cannot  tell  how 
many. 

Q.  Just  name  as  many  as  you  can. 
10      A.  I  can  say  one. 

Q.  Who? 

A.  I  took  drift-wood  away  myself,  and  took  it  home  in  a 
boat. 

Q.  Did  Peter  White  know  it  ? 

A.  I  suppose  so. 

[1654]   Q.  Why  do  you  suppose  he  knew  it? 

A.  In  this  way :  he  told  my  father  that  if  he  found  any 
drift-wood  that  came  in  on  his  shore,  he  was  welcome  to  it. 

Q.  Then  your  father  had  permission   to   get  drift-wood 
20  there  ? 

A.  Yes,  sir ;  my  father  had  permission  to  take  drift-wood 
on  the  river  shore. 

Q.  Did  he  have  permission  on  the  ocean  shore  ? 

A.  Not  that  I  know  of. 

Q.  Did  you  take  it  without  any  permission  ? 

A.  Yes,  sir. 

Q.  Why  did  you  take  it,  if  your  father  only  had  permis- 
sion to  take  drift-wood  on  the  river  shore,  and  not  to  take 
drift-wood  on  the  sea  shore  ? 
30      A.  I  don't  know  that  he  did  not. 

Q.  The  question  is,  as  to  your  carting  it  off  home;  did 
Peter  White  know  that  you  carted  it  off  home,  up  the  river? 

A.  I  don't  know  that  he  did;  nobody  ever  said  anything. 

Q.  You  said  the  custom  was  to  take  drift-wood  if  they 
could  get  away  with  it? 

A.  Yes,  sir. 

Q.  What  do  you  mean  by  that  ? 

A.  Well,  if  they  could  get  away  with  it  at  any  time,  they 
might. 
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Q.  Why  was  it  necessary  to  say,  "if  they  could  get  away 
with  it?" 

A.  If  they  could  carry  it. 

Q.  If  they  had  the  means  ? 

[1655]  A.  Yes,  sir. 

Q.  Did  Peter  White  ever  take  any  away  from  you  ? 

A.  No,  sir. 

Q.  Did  he  ever  take  it  away  from  anybody  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  being  taken  away  from  any-  10 
body  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  rags  coming  ashore  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  wood  that  he  took  that  was 
piled  on  that  shore,  and  was  taken  away  by  him  ? 

A.  No,  sir ;  I  don't  recollect  any. 

Q.  Is  your  memory  pretty  good  ? 

A.  Pretty  fair. 

Q.  You   cannot   remember  that  fence,  though,  running  20 
from  West  Pond  to  the  sea  ? 

A.  No,  sir. 

Q.  Will  you  swear  positively  that  there  was  no  fence 
there  ? 

A.  I  won't  swear  positively  about  that. 

Q.  Who  owned  the  land  east  of  Peter  White's  fence  ? 

A.  That  I  don't  know. 

Q.  How,  then,  can  you  say  that  this  east  fence  was  the 
line  of  his  farm  ? 

A.  I  say  I  don't  know  ;  I  suppose  so.  30 

Q.  Why  do  you  suppose  so  ? 

A.  Because  the  fence  was  there,  and  the  rest  was  only 
beach  and  [1656]  beach-grass,  as  I  told  you  before. 

Q.  I  understood  you  to  say  that  the  east  line  of  Peter 
White's  farm  was  that  fence ;  did  you  say  that? 

A.  I  did  not ;  I  don't  know,  sir. 

Q.  Did  the  people  use  to  come  down  there  to  bathe  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  see  them  down  there? 

A.  Yes,  sir ;  I  have.  40 
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Q.  Did  you  know  Britton  Hurley  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  see  him  there  ? 

A.  I  don't  know  as  I  did. 

Q.  What  persons  have  you  ever  seen  bathing  there? 

A.  I  saw  several  people. 

Q.  Well,  name  as  many  as  you  can. 

A.  I  saw  one  man  by  the  name  of  Ferry. 

Q.  How  did  he  come  down  there  ? 
10      A.  Came  down  in  a  boat,     • 

Q.  Down  the  river? 

A.  Yes,  sir. 

Q.  What  other  person  have  you  ever  seen  bathing  there  ? 

A.  I  cannot  recollect  of  any  others  now. 

Q.  Did  you  ever  see  anybody  come  down  on  that  road, 
along  the  south  side  of  iShark  river,  to  bathe  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  go  down  that  road  yourself? 

[1657]  A.  Yes,  sir;  often. 
20      Q.  Did  you  shut  the  gates  and  bars  after  you  went  there  ? 

A.  Yes,  sir. 

Q.  Did  anybody  ask  permission  to  bathe  on  that  shore  ? 

A.  No,  sir. 

Q.  Was  it  customary  to  ask  permission  to  bathe  ? 

A.  There  ?     No,  sir." 

Q.  Is  it  now,  where  you  fish? 

A.  No,  I  guess  not;  I  have  not  heard  tell  of  anything 
like  that. 

Q.  Do  you  spread  your  nets  where  you  please  now  ? 
30      A.  We  spread  our  nets  upon  the  beach-grass ;  yes,  sir. 

Q.  [Last  question  repeated.]     [Objected   to   as   already 
asked  and  answered.] 

A.  Oh,  we  don't  spread  them   where  we  please,  because 
the  grass  ain't  there  to  spread  them. 

Q.  Can  you  spread  them  anywhere  you  please  where  there 
is  grass  ?     [Objected  to  on  the  same  ground  as  last  stated.] 

A.  Well,  if  there  is  grass  there. 

Q.  Can  you  go  down  and  spread  them  on  this  strip  now  ? 

J..  No ;  I  don't  know  that  we  eould. 
40      Q.  Why  not  ? 
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A.  The  people  that  live  there  would  not  let  us. 

Q.  But  if  everybody  had  a  right  there  why  could  you  not 
go  there  now  ? 

A.  It  is  all  built  up,  and  there  is  no  beach-grass. 

Q.  The  question  is  not  whether  it  is  built  up,  or  whether 
there  is  beach-grass  there,  but  whether  you  have  the  right 
to  go  [1658]  where  you  please  and  spread  your  nets  now,  on 
the  Ocean  Beach  ground?  [Objected  to  as  calling  for  a 
matter  of  opinion  from  the  witness,  and  also  on  the  further 
ground  that  it  is  immaterial  and  no  cross-examination.]  10 

A.  I  should  think  I  had  not. 

Q.  Why  not?     [Same  objection  on  the  same  ground.] 

A.  Because  it  belongs  to  difFerenl  parties. 

Q.  Well,  you  said  that  you  never  got  permission  from 
Peter  White,  therefore  what  has  ownership  to  do  with  it,  or 
the  person  it  belongs  to?     [Same  objection.] 

A.  Well,  I  hardly  know  how  to  get  at  that. 

Q.  Well,  you  stated  that  the  reason  that  you  could  not 
go  iishing  there  now  was  because  it  belongs  to  somebody 
else  ?  20 

A.  There  is  no  place  to  spread  the  nets. 

Q.  No,  that  is  not  the  point.  You  stated  that  you  did 
not  think  you  had  the  right  to  fish  there  now.  Now  I  ask 
you  if  you  did  not  get  permission  from  Peter  White — why 
it  was  necessary  to  get  any  permission  to  hsh  there  now  ? 
[Objected  to  as  assuming  a  fact  and  imputing  to  the  witness 
a  statement  not  made  by  him,  and  also  because  it  is  immate- 
rial, irrelevant  and  no  cross-examination.] 

A.  Well,  I  suppose  if  I  did  not  get  permission  I  would 
not  be  allowed  to  spread  my  nets  down  anywheres.  30 

[1659]  Q.  But  you  did  not  get  permission  on  the  north 
side  of  Shark  river,  you  say  ?     [Same  objection.] 

A.  I  never  asked  it. 

Q.  Then,  you  go  around  the  country  and  spread  your  nets 
wherever  you  please  without  asking  permission  ?  [Objected 
to  on  the  same  ground.] 

A.  Where  I  am  fishing  now  there  are  no  houses ;  that 
gives  us  a  better  chance  than  where  there  are  houses. 

Q.  The  question  is,  whether  you  can  go  around  the  country 
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spreading  your  nets  wherever  you  please,  on  a  grassy  or 
favorable  place?     [Objected  to  on  the  same  ground.] 

A.  No,  sir  ;  I  suppose  it  would  not  do. 

Q.  Why,  then,  did  you  go  to  one  place  rather  than  to  an- 
other?    [Same  objection.] 

A.  When  we  established  our  landing  we  liked  to  land 
there,  and  we  spread  our  nets  abreast  of  it. 

Q.  How  do  you  establish  the  landing? 

A.  We  fixed  a  landing  and  spread  our  nets. 
10       Q.  Did  you  get  permission  from  anybody  ?     [Same  ob- 
jection.] 

[1660]  A.  I  never  asked  any  man  if  I  could  fish  anywhere;  . 
and  I  don't  think  I  ever  will. 

Q.  Then,  if  you  never  asked  any  man  if  you  could  fish, 
and  never  will,  why  can't  you  go  and  fish  in  front  of  the 
Ocean  Beach  land  now  ?  [Objected  to  as  immaterial,  and 
no  cross-examination,  and  also  as  calling  for  an  opinion  of 
the  law  from  the  witness.] 

A.  Well,  I  suppose  some  of  those  men  in  those  nice  cot- 
20  tages  would  drive  me  ofi:". 

Q.  Do  they  own  the  beach  on  account  of  owning  their 
cottage  ?  [Objected  to  on  the  same  ground,  also  as  calling 
for  secondary  evidence.] 

A.  I  don't  know. 

Q.  How  do  you  know  that  they  would  drive  you  ofl",  then  ? 
[Objected  to  on  the  same  ground  as  last  stated.] 

A.  They  frequently  told  us  to  move;  they  moved  us  south, 
where  there  are  no  houses  now. 

Q.  Oh,  they  did  move  you  ;  who  moved  you  ?   [Same  ob- 
30  jection.] 

A.  That  is,  Mr.  Wilson  had  property — we  used  to  land 
there,  and  then  we  went  south  where  there  are  no  build- 
ings. 

Q.  Did  Mr.  Wilson  order  you  oft"  of  his  place  ?  [Same 
objection.] 

A.  No;  he  never  ordered  me. 

Q.  Did  he  order  your  crew?     [1661]  [Same  objection.] 

A.  No,  sir;  after  his  house  was  built  we  had  no  place  to 
spread  our  nets  and  had  to  move. 
40       Q.  Did  you  go  of  your  own  accord  ? 
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A.  I  followed  the  rest;  I  don't  remember  how  they  acted. 

Q.  You  don't  know  whether  they  went  of  their  own 
accord  or  not  ? 

A.  No,  I  followed  the  rest  of  them;  I  knew  nothing  about 
that. 

Q.  You  never  had  much  to  do  with  getting  permission 
for  fisliing  along  that  neighborhood? 

A.  I  never  asked  for  it. 

Q.  You  never  were  ordered  ofi'  by  anybody  ? 

A.  No,  sir.  10 

Q.  Are  there  not  several  acres  of  beach  grass,  lying  ofi' 
of  the  northeast  corner  of  Ocean  Beach  land,  where  you  can 
spread  your  nets?  [Objected  to  as  immaterial  and  no  cross- 
examination.] 

A.  There  is  a  piece  of  sand  there;  I  don't  know  how 
many  acres. 

Q.  I  did  not  say  sand,  I  said  grass. 

A.  I  suppose  there  is  some  grass;  I  know  the  tide  sweeps 
all  over  that. 

Q.  Is  that  the  reason  you  did  not  spread  your  nets  there,  20 
because  tlie  tide  swept  over  it? 

A.  I  did  not  fish  there. 

Q.  Would  you  fish  there  if  you  wanted  to?  [Objected 
to  ns  immaterial,  speculative  and  no  cross-examination.] 

[1662]  A.  Tliat  depends  on  whether  thej'  would  let  me 
fish  there  or  not. 

Q.  When  did  this  right  that  you  speak  of,  tliat  everybod}- 
had  a  right  to  fish  there,  terminate?  [Objected  to  as  assum- 
ing that  the  right  had  ceased,  a  fact  neither  adtnitted  or 
proved.]  30 

A.  Before  I  commenced  fishing,  of  course. 

Q.  Of  course.  You  don't  understand  the  question  ;  the 
question  is  this, — you  have  testified  that  anybody  who  had 
a  mind  to,  could  go  there  and  fish  ? 

A.  Yes,  sir  ;  I  suppose  so. 

Q.  Now,  you  say  you  cannot  go  fishing  along  this  beach, 
because  they  ordered  you  off? 

A.  I  guess  they  would. 

Q.  When  did   they  acquire  the  right  to  order  you  off? 
[Objected   to  as  assuming  that  anybody  had  acquired  the  40 
132 
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right  to  order  off  the  witness,  a  fact  neither  admitted  or 
proved;  also  on  the  further  ground  that  it  is  immaterial  and 
no  cross-examination.] 

A.  I  don't  know  anything  about  that;  I  cannot  say  . 

Q.  Did  you  say  that  they  had  the  right  to  order  you  off? 

A.  I  did  not  say  they  had ;  I  suppose  if  they  told  me  to 
go,  I  had  to  mov?. 

Q.  Why,  if  they  had  no  right  ?     [Objected  to  as  calling 
for  an  opinion  of  the  law  from  the  witness,  and  as  im- 
10  material,  irrelevant  and  no  cross-examination.] 

[1663]  A.  Well,  I  suppose  they  could  if  they  wanted  to. 
I  don't  know  whether  they  had  the  right.     I  can't  say. 

Q.  Suppose  I  should  come  down  there  and  order  you  off 
would  you  go?     [Objected  to  on  the  grounds  last  stated.] 

A.  Well,  if  you  had  a  nice  cottage  there,  and  I  was  fish- 
ing right  abreast  of  my  landing,  and  making  my  landing 
there,  opposite  your  cottage,  I  suppose  you  could. 

Q.  Suppose  I  had  no  nice  cottage  there,  or  any  other  kind 
of  a  cottage  ?     [Same  objection.] 
20      A.  No,  sir. 

Q.  Why  not  ?     [Same  objection.] 

A.  Because  I  would  think  I  had  as  good  a  right  there  as 
yo'i  had. 

Q.  Then  the  right  to  order  a  man  off  depends  upon 
whether  you  own  a  cottage  on  the  west  side  of  the  ocean 
road?     [Same  objection.] 

A.  Yes,  sir;  I  would  suppose  he  would  have  more  to  say 
than  the  man  who  did  not  own  any  cottage,  about  driving 
the  men  away. 
80       Q-  If,  then,  Peter  White  owned  that  beach  there,  would 
,      he  have  the  right  to  order  you  off?    [Same  objection.] 

A.  Of  course  he  would. 

[1664]  Re-direct. 

Q.  You  say  that  Henry  H.  Yard  has  agreed  to  pay  you 
certain  money— was  this  for  the  land  that  he  had  bought? 
[Objected  to  as  immaterial,  incompetent,  and  no  re-dkect 
examination.] 

A.  Well,  he  has  not  bought  any  land  of  me  ;  no,  sir. 

Q.  What  was  this  money  to  be  paid  to  you  for  ? 
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A.  It  was  another  man  who  owerl  nie  money  altogether. 

Q.  Explain  this  matter  of  Mr.  Yard's  agreement  to  pay 
you  the  money  that  you  have  ?poken  of  in  your  cross-exam- 
ination. [Objected  to  as  irrelevant,  incompent;  also  for  the 
same  reason  as  last  stated  ;  also  for  the  further  reason  that 
the  witness  has  testified  that  there  is  a  written  agreement, 
and  this  evidence  is  not  the  best  evidence  as  to  that  agree- 
ment.] 

A.  [Not  answered.] 

Q.  State  how  he  came  to  agree  to  pay  it?  10 

A.  I  gave  him  a  note  to  collect  for  me  from  another  man 
that  owed  me  some  money.     That  is  the  way. 

[1667]  Re-cross. 

Q.  Does  your  deed  run  to  the  sea  ?     [Objected  to.] 

A.  Mine? 

Q.  Your  land  that  you  sold  to  Henry  H.  Yard.  [Objected 
to  as  assuming  that  the  witness  has  sold  land  to  Henry  H. 
Yard,  and  also  because  it  is  not  rebutting  testimony.] 

A.  I  never  sold  any  laud  to  Henry  H.  Yard. 

Q.  I  did  not  ask  you  if  you  sold  any  land  to  Henry  H.  20 
Yard ;  I  asked  you  if  your  deed  for  your  land  ran  to  the 
sea? 

A.  The  strip  that  I  owned  did  not  run  to  the  sea. 

Q.  Was  there  anybody  else  interested  in  this  land  besides 
Henry  H.  Yard  ?     [Objected  to  on  the  same  ground.] 

A.  Yes,  I  was  interested  ;  I  wanted  to  get  my  money. 

[1668]   Q.  Anybody  else  ?     [Same  objection.] 

A.  Not  that  I  know. 

Q.  Was  William  H.  Force  interested  in  it?  [Same  ob- 
jection.] '  30 

A.  Not  that  I  know  of. 

Q.  Did  you  ever  see  the  deed  for  any  of  this  land  since 
you  parted  with  it?     [Same  objection.] 

A.  No,  sir. 

Q.  Do  you  know  whether  William  H.  Force  has  become 
interested  in  it  since  you  sold  it?  [Objected  to  as  immaterial, 
irrelevant  and  no  cross-examination.] 

A.  I  don't  know,  sir. 
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[1677]  Allen  L.  Polland,  a  witness  produced  on  the  part 
of  the  defendant,  being  duly  sworn  according  to  law,  de- 
poseth  and  saith : 

[1678]  Direct-examination. 

By  Mr.  Buchanan — 

Q.  What  is  your  age  and  residence? 

A.  My  age  is  60  years  on  the  25th  of  July  last ;  my  resi- 
dence Wall  township,  formerly  Howell  township,  Monmouth 
county. 
10       Q.  New  Bedford  ? 

A.  Near  New  Bedford. 

Q.  Where  were  you  born  and  raised  ? 

A.  In  that  township,  Monmouth  county. 

Q.  And  how  near  to  the  town  plot  now  called  Ocean 
Beach  ? 

A.  Three  miles  distant. 

Q.  Have  you  always  lived  in  that  neighborhood  ? 

A.  Well,  I  live   nearer  now;  I  live  now  within  about  a 
mile  and  a  half  of  Ocean  Beach  ;  I  suppose  I  lived  there  38 
20  years. 

Q.  And  the  rest  of  your  life  you  lived  where  you  were 
born  ? 

A.  Yes,  sir. 

Q.  And  what  have  you  followed  for  a  living  ? 

A.  Fishing  and  farming  around  mostly. 

Q.  Along  what  part  of  the  shore  of  the  ocean  ? 

A,  Well,  I  have  been  all  along  the  shore. 

Q.  Did  you  fish  on  the  strip  of  land  lying  between  Shark 
river  ofi  the  north,  West  Pond  on  the  south,  and  the  ocean 
30  on  the  east  ? 

A.  I  have  carted  from  there;  carted  fish  from  there. 

Q.  How  long  have  you  known  that  piece  of  land  between 
Shark  [1679]  river  and  West  Pond  and  the  ocean  ? 

A.  I  have  been  along  there  since  I  was  12  or  15  years 
old;  I  can  recollect  pretty  well  from  that  time  up. 

Q.  Up  to  the  present  time  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  a  fence  running  between  West 
Poud  and  Shark  river  ? 
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A.  Yes,  sir;  I  recollect  a  fence  on  the  bank;  upon  the 
bank  do  you  mean  ?  There  was  a  fence,  went  there  some- 
where about  abreast  of  Persimmon  Hill,  the}'  used  to  call 
it,  and  run  to  Shark  river.     I  recollect  that  well. 

Q.  How  was  the  land  occupied  east  of  that  fence,  and  be- 
tween it  and  the  ocean  and  Shark  river  and  West  Pond  ? 
[Objected  to  as  immaterial;  also  as  assuming  that  the  land 
was  occupied,  which  has  not  been  admitted  or  proved.] 

A.  Oh,  it  was  occupied  by  fishermen  and  fish-carters 
mostly,  I  guess,  and  cattle.  10 

Q.  What  was  the  character  of  that  land  as  to  its  surface 
and  its  general  features  ?     [Objected  to  as  immaterial.] 

A.  From  West  Pond  to  the  river  ? 

Q  From  West  Pond  to  the  river,  along  the  ocean  ? 

A.  It  was  barren  land  and  sandy,  shifting  about;  further 
in  there  was  a  little  beach  grass. 

Q    What  kind  of  sand  ? 

A.  White  beach  sand  mostly. 

[1680]  Q.  For  what  purpose  was  that  tract  of  land  used? 
[Ohjected  to  as  immaterial,  incompetent,  and  assuming  that  20 
the  tract  was  used  for  any  purpose,  a  fact  neither  admitted 
nor  proved.] 

A.  All  that  I  ever  saw  it  used  for  was  the  fishermen  and 
footmen  going  along  the  beach ;  I  never  knew  it  used  for 
anything  else. 

Q.  How  did  the  fishermen  use  it?  [Objected  to  for  the 
reason  that  it  assumes  that  it  was  used.] 

A.  They  used  it  to  pull  up  their  boats,  and  put  their  nets 
on  it,  next  to  the  inlet,  and  going  backward  and  forward 
on  it.  30 

Q.  What  else  was  it  used  for  besides  the  pulling  up  of 
the  boats  and  going  backward  and  forwards?  [Same  ob- 
jection.] 

A.  To  my  first  memory,  it  was  used  somewhat  by  cattle ; 
they  would  get  oft"  from  the  unsurveyed  piece  to  the  south- 
ward, and  going  around  as  far  as  the  Old  Cedar.  I  have 
known  my  cattle  to  go  as  far  as  that;  they  had  no  fence  to 
hinder  them. 

Q.  No  fence  where  ? 

A.  Why,  along  the  sea.  40 
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Q.  Do  you  kuow  the  neighborhood  between  West  Pond 
and  the  sea? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  that  locality  between  "West 
Pond  and  the  sea? 

A.  Ever  since  I  was  12  years  old. 

[1681]  Q.  Was  there  any  fence  between  West  Pond  and 
the  sea  here  ? 

A.  I  never  knew  it. 
10       Q-  Running  from  West  Pond  to  the  sea  ? 

A.  No,  sir. 

Q.  And  what  has  been  your  habit  or  custom  about  passing 
along  between  West  Pond  and  the  sea,  as  to  the  frequency 
of  your  passing  and  re-passiug  ? 

A.  I  have  gone  some  when  I  have  gone  from  one  landing 
to  the  other,  and  I  have  gone  some,  when  I  wanted  to,  along 
afoot  at  any  time.  I  have  gone  with  my  team,  and  gone 
afoot. 

Q.  Where  did  you  live  with  reference  to  West  Pond — iu 
20  what  direction  ? 

A.  Well,  it  is  on  the  main  road  there — where  it  is  built 
up  there. 

Q.  Between  Ocean  Beach  and  Squan  ? 

A.  The  road  Mr.  Kennedy  and  Wilson  built  up  there; 
that  is  the  main  road  running  up  to  New  Bedford. 

Further  direct. 

Q.  You  mean  the  main  road  from  the  sea  westward  ? 
A.  Yes,  sir. 

Q.  Where  does  that  road  touch  the  sea  ? 
30      -A..  Right  there  about  Mr.  Wilson's  big  house. 
Q.  How  far  from  Garrett's  Landing? 
A.  It  is  right  by  what  we  used  to  style  Garrett's  Landing. 
Q.  Did  you  know  where  Newman's  Landing  was  ? 
[1682]  A.   Well,  there  is   a  good  many  Newmans  there  ? 
Q.  Joe  Newman  ? 

A.  Joe  went  to  the  river,  and  built  himself  a  house  there. 
Q.  What  kind  of  a  house  ? 
A.  A  fish-house. 
Q.  Describe  that  house,  that  fish-house,  will  you  ?    [Ob- 
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jected  to  as  immaterial,  and  assuming  that  it  was  a  house, 
which  has  not  been  testified  to  by  this  witness.] 

A.  That  was  used  for  the  purpose  and  benefit  of  the 
fishermen,  to  have  fires  in  and  warm  themselves,  and  keep 
dry,  or  dry  themselves  when  they  came  there  wet. 

Q.  Any  lock  on  it  ? 

A.  I  have  known  Joe  to  lock  it,  when  he  went  away. 

Q.  How  long  liave  you  known  that  fish-house  ? 

A.  Well,  the  fish-house,  when  it  was  built,  I  think  I  was 
carting  fish  at  the  time — I  knew  it  from  the  time  it  was  10 
built  until,  I  think,  it  got  pitched  over — well,  it  washed  out 
— the  wind  came,  and  blew  the  sand  from  under  it,  and  it 
fell  over ;  that  is,  I  suppose,  nine  years  ago — I  won't  say 
positively  about  that ;  the  sand  ran  out  from  under  it,  and 
it  fell  over. 

Q.  Was  there  any  other  built  in  place  of  that,  after  that 
was  washed  over  ? 

A.  Not  that  I  know  of. 

Q.  What  else  would  the  fishermen  use  that  tract  of  laud 
for  [1683]  besides  for  the  fish-house,  and  besides  what  you  20 
have  already  testified  to?     [Objected  to  as  assuming  that   ' 
the  fishermen  used  the  house.] 

A.  I  don't  know  as  there  was  anything  else  than  their 
own  purposes,  spreading  their  nets,  and  pulled  up  their 
boats,  and  carried  tlieir  things  to  the  house  to  secure  them 
from  the  sea. 

Q.  What  kind  of  a  resort  was  that  for  fish-wagous,  down 
there?     [Objected  to  as  immaterial  and  incompetent.] 

A.  A  pretty  good  resort,  as  far  as  my  memory  goes — I 
have  known  many  men  to  come  down  there — as  many  as  30 
fifteen  to  twenty  carters  there. 

Q.  How  many  fish-wagons  were  there  ?  [Objected  to  as 
already  asked  and  answered.] 

A.  Fifteen  or  twenty. 

Q.  Were  many  fish  caught  and  sold  there? 

A.  Yes,  sir;  I  have  known  a  great  many  fish  caught 
there. 

Q.  What  about  the  going  from  one  landing  to  another? 
[Objected  to  as  immaterial.] 

A.  Well,  they  would  do  it — in  case  they  did  not  get  any-  40 
thing  at  one  landing  they  would  go  from  one  to  the  other. 


1056         IN  CHANCERY  OF  NEW  JERSEY. 

Q.  How  would  they  go  ?     [Same  objection.] 

A.  Go  along  the  beach. 

Q.  Go  along  what  beach  ? 

A.  Go  along  from  Garrett's  Landing  to  there  ;  [1684]  fre- 
quently they  would  do  that,  when  they  thought  that  fish  was 
caught  there,  and  not  at  the  landing  they  were  at. 

Q.  Have  you  ever  been  there? 

A.  I  have. 

Q.  By  what  road  would  you  go  from  one  landing  to  an- 
10  other?     [Objected  to]. 

A.  No  road  at  all. 

Q.  State  how  you  would  get  there  then  ? 

A.  Go  right  along  the  beach. 

Q  What  was  your  father's  business  ?  [Objected  to  as 
immaterial.] 

A.  Well,  in  my  first  days  of  the  memory  of  my  father,  he 
carted  fish. 

Q.  Where  ? 

A.  Right  along  the  land,  as  we  were  in  practice  of  doing ;_ 
20  at  different  landings  to  get  fish ;  it  depended  on  how  they 
were  catching  fish. 

Q.  Did  he  go  to  the  landing  you  spoke  of? 

A.  I  have  known  him  to  go  to  this  landing. 

Q.  Did  you  ever  accompany  him  ? 

A.  I  went  with  him  when  I  was  quite  a  small  boy,  to 
Garret's  Landing  and  Shark  river  landing. 

Q.  Joe  Newman's  Landing  ? 

A.  We  styled  it  Shark  river  landing;  that  is  what  we 
used  to  call  it. 

Q.  Did  you   ever  ask  or  get  permission  from  anybody  to 
30  §°  along  that  [1685]  strip  of  land  between  Shark  river  and 
West  Pond  ? 

A.  I  did  not. 

Q.  And  the  east  fence  of  Peter  White's  and  the  sea  ? 

A.  I  did.  not. 

Q.  Where  did  you  pasture  your  cattle  in  your  early  days? 
[Objected  to  as  immaterial  and  incompetent.] 

A.  There  was  some  pasture  on  the  unsurveyed  land  down 
there,  next  to  Three-Cornered  Pond,  and  we  used  to  take 
the  privilege  to  drive  them  on  that ;  in  fact  they  would  go 
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clear  around  on  this  piece  of  ground  that  you  are  telling 
about  down  to  the  cedars ;  I  have  gone  there  myself  with 
thetn.  But,  the  men  took  it  up  and  it  throwed  us  oft"  the 
privilege. 

Q.  Took  up  what  ? 

A.  The  land  we  used,  to  turn  them  down  at  Three-Corn 
ered  Pond. 

Q.  That,  you  sa}',  was  unsurveyed  land  ? 

A.  Yes,  sir;  I  supposed  it  was  unsurveyed  at  the  time. 

Q.  Supposed  what  was  unsurveyed  ?  10 

A.  The  land  all  the  way  along  the  beach  there. 

Q.  Up  to  Shark  river? 

A.  Yes,  sir;  it  was  not  taken  up,  I  suppose. 

Q.  Was  the  beach  unsurveyed  below  Three-Cornered 
Pond?  [Objected  to  as  incompetent  and  inadmissible,  be- 
cause the  Patents  and  deeds  for  the  land  between  West 
Pond  and  Shark  river  are  the  best  evidence  as  to  whether 
that  land  was  taken  up  or  not,  and  the  [1686]  supposition 
of  the  witness  in  regard  to  it  is  incompetent  and  no  evidence.] 

A.  It  was  northward  of  Three-Cornered  Pond,  since  all  £0 
that  strip  was  taken  up,  to  my  knowledge ;  I  know  it  was 
unsurveyed,  because  I  know  the  people  who  took  it  up. 

Q.  Well,  below  Three-Cornered  Pond,  southwest?  [Ob- 
jected to  as  not  involved  in  this  case  at  all,  the  laud  below 
Three-Cornered  Pond.] 

A.  Yes,  sir;  there  was  land  there  that  was  taken  up  since 
I  can  remember;  quite  a  strip  of  it. 

Q.  What  was  the  custom,  in  the  neighborhood,  as  to  the 
use  of  that  strip  of  land  lying  between  Shark  river.  West 
Pond,  and  between  Peter  White's  east  fence  and  the  ocean?  g^ 
[Objected  to  as  incompetent  and  illegal.] 

A.  What  was  tlie  custom  of  using  it? 

Q.  Yes. 

A.  I  have  told  you  that  the  fishermen  and  the  lish  carters 
used  it,  and  the  cows  ran  out  there — that  is  about  all  that  it 
was  occupied  for,  that  I  know — below  the  eastern  fence 
there. 

Q.  How  many  fishing  crews  have  you  known  to  fish  on 
that  strip  of  land? 

A.  At  one  time?  '  49 
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Q.  At  one  time;  yes,  sir. 

A.  I  have  knowu  three,  one  Fall. 

[1687]  Q.  Whose? 

A.  Joe  Newman,  Larry  Newman,  and  James  Pierce. 

Q.  You  spoke  of  your  coas  going  up  on  this  strip  of  land 
between  Shark  river  and  West  Pond ;  did  they  go  alone,  or 
were  there  other  cows  with  them  ? 

A.  There  were  other  cows  with  them. 

Q.  Whose? 
10      A.  Well,  Isaac  Newwan's,  and  two  or  three  of  my  neigh- 
bors', Bernard  and  Wesle}'  Miller. 

Q.  Was  there  any  pasturage  on  that  strip  of  land  between 
West  Pond  and  Shark  river? 

A.  From  the  Pond,  north,  there  was  none  at  all;  you  got 
up  around  the  pines,  and  there  was  a  little,  what  you  call 
beach-grass,  but  that  was  not  good  as  it  was  on  other  un- 
surveyed  pieces  there. 

Q.  Was  there  any  clover  on  that  strip  ? 

A.  I  never  saw  an}';  it  won't  grow  on  the  sand  much — 
20  not  where  it  is  washed  with  water;  there  is  no  soil  there. 

Q.  Do  you  remember  the  road,  right  along  down  Shark 
river,  to  that  tract  ? 

A.  Yes,  sir;  I  used  to  go  that  way  when  I  went  down  to 
that  fishery. 

Q.  How  long  ago  ? 

A.  The  last  time,  or  the  first? 

Q.  The  first. 

[1688]  A.  About  38  years  ago,  as  near  as  I  can  come  to 
it.     I  could  not  tell  the  year. 
30       Q.  Who  used  that  road  ? 

A.  It  was  used  by  the  public;  I  have  seen  a  great  many 
diflTerent  ones  use  it — fish-carters  and  farmers. 

Q.  What  farmers  ? 

A.  Oh,  men  who  would  come  out  of  the  country  and  go 
down  to  bathe. 

Q.  Go  down  to  bathe  ? 

A.  To  Shark  river — the  mouth  of  Shark  river. 

Q.  Where? 

A.  There,  on  that  same  piece  of  ground  that  you  spoke  of. 
40      Q-  Between  Shark  river  and  West  pond  ? 
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A.  Right  at  the  eud  of  the  river  thej  mostly  went. 

Q.  "Would  they  go  down  through  this  road  ? 

A.  Yes,  sir;  that  is  the  most  direct  road. 

§.  Did  you  ever  get  any  drift-stuff  or  wreck-stuff  there? 

A.  I  think  not;  I  don't  recollect  of  ever  getting  any. 

Q.  What  was  that  fish-house  you  spoke  of  called? 

A.  That  fish-house  of  Joe  Newman's  ? 

^.  The  one  you  have  spoken  of  between  Shark  river  and 
West  Pond?     [Objected  to  as  vague.] 

A.  That  there  fish-house  that  was  close  to  the  inlet?  10 

Q.  What  was  it  named  ? 

A.  Joe  Newman's  fish-house. 

[1689]   q.  And  the  landing  ? 

A.  Well,  it  acquired  the  name  of  Joe  Newman's  Lauding 
by  his  having  a  fish-liouse  there. 

§.  Do  you  know  Peter  White  ? 

A.  I  did.     I  do,  I  suppose,  know  him  when  I  see  him. 

§.  Did  you  know  his  father  ? 

A.  Well,  I  was  quite  youug  when  the  old  gentleman  was 
alive  ;  I  did  not  know  him  personally.  20 

§.  Did  you  know  who  he  was? 

A.  I  don't  think  I  should  know  him  to  identify  him,  or 
know  anything  about  his  pursuit. 

§.  Do  you  remember  when  he  died  ? 

A.  No,  sir;  I  do  not. 

§.  Did  you  ever  work  for  Peter  White  ? 

A.  Yes,  sir. 

Q.  How  long  ago  ? 

A.  Well,  it  must  be  25  years  ago  since  I  have  worked  for 
him.  30 

Q.  Do  you  know  what  the  character  of  the  ground  was  in 
the  locality  between  11th  avenue  and  the  railroad?  [Ob- 
jected to  as  immaterial.] 

§.  In  11th  avenue,  between  the  railroad  and  F  street  be- 
fore the  Ocean  Beach  people  commenced  their  town-site  ? 

A.  Yes,  sir. 

Q.  Just  describe  the  character  of  the  ground  in  that 
vicinity  at  that  time,  and  as  you  always  knew  it. 

A.  It  was  quite  swampy  and  wet ;  quite  a  swamp  there  at 
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10th  street,  [1690]  and  so  on  to  11th  street;  there  was  quite 
a  wet  swamp  there. 

Q.  Did  tlie  water  stand  there  on  the  ground  ? 

A.  I  have  known  it  to  be  very  wet  there. 

Q.  Could  jou  walk  there  ? 

A.  You  could  walk  there,  but  you  would  have  to  have 
pretty  good  boots  at  any  time  to  get  through  there  dry- 
footed.       Lt  any  time  of  the  year  it  was  a  pretty  wet  place. 

Q.  Could  you  drive  through  there  with  a  carriage? 
10      A.  Through  the  swamp? 

Q.  Yes. 

A.  I  think  not  before  it  was  drained  and  the  road  made. 

Q.  And  when  was  it  drained  and  the  road  cut? 

A.  After  the  Ocean  Beach  Association  got  it;  I  can't  tell 
when. 

Q.  Where  did  that  swamp  run  into,  or  drain  into  ? 

A.  Well,  I  think  it  was  drained  each  way.  I  am  not 
positive  about  that. 

Q.  Where  did  it  end  on  the  east  ? 
20      -4-  Here,  down  there  next  to  the  sea,  into  a  small  pond. 

Q.  What  was  the  name  of  it  ? 

A.  Stump  Pond  or  Stemp  Pond.  T  would  like  to  be  cor- 
rected, as  to  whether  it  is  Stump  or  Stemp  Pond.  I  don't 
know  about  the  name  of  the  pond.  It  runs  down  to  the 
beach. 

Q.  Did  that  drain  into  the  pond  where  H.  H.  Yard  gets 
his  ice  ? 

A.  Yes,  sir;  one  drainage  was  there.     I  think  the  main 
part  of  it  ran  into  that  pond. 
80       Q-  Into  what  pond  ? 

[1691]  A.  Where  Henry  H.  Yard  gets  his  ice. 

Q.  That  is  called  West  Pond,  is  it  not? 

A.  West  Pond. 

Q.  Is  that  the  pond  you  mean  ? 

A.  Yes,  sir;  I  think  there  are  two  branches  to  it.  I 
I  don't  recollect  what  they  did  call  it  at  that  time.  ■  I  know 
it  is  that  pond. 

Q.  That  is  all. 
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Cross-examination. 

By  Mr.  Stewart — 

Q.  Were  you  subpoenaed,  Mr.  Poland  ? 

A.  No,  sir. 

Q.  Did  you  come  voluntarily  ? 

A.  Mr.  Yard  came  to  my  house  yesterday  afternoon — I 
suppose  the  sun  was  about  half  an  hour  high — and  asked 
me  if  I  would  come. 

Q.  For  what  purpose? 

A.  I  told  him  that  I  had  not  thought  anything  about  it,  10 
and  did  not  know  as  I  could  at  first,  and  tinally  I  told  him 
I  would  come  in   respect.     I  had  not  any  knowledge  of  it 
until  then. 

Q.  For  what  purpose  did  he  ask  you  to  come  ? 

A.  He  told  me  he  had  some  business  here — trouble,  or 
something  of  that  kind.  That  is  all  he  told  me  about  it,  I 
think. 

[1692]  Q.  Is  that  all  he  said  ? 

A.  I  think  it  is. 

Q.  Did  you  ever  tell  him  what  you  knew  about  this?  20 

A.  I  never  conversed  with  him  about  it  at  all,  that  I  know 
of. 

Q.  Did  he  take  down,  in  writing,  what  you  knew  about 
it  ?     [Objected  to  as  immaterial.] 

A.  I  can't  tell  what  he  did ;  I  was  about,  seeing  to  things, 
and  I  talked  to  him  about  it;  and  I  talked  to  him  very  little, 
anyhow. 

Q.  Did  you  tell  him  what  you  knew  about  it?  [Same 
objection.] 

A.  No,  sir.  §19 

Q.  And  he  did  not  ask  you  ? 

.1.  Well,  he  might  have  asked  if  I  knew  anything  about 
it;  I  told  hira  I  lived  along  there  and  knew  it;  but  he  never 
asked  me  any  particular  question. 

Q.  Do  you  know  where  he  got  the  questions  that  he  asked 
you  this  afternoon  ?  [Objected  to  a  asssuming  that  Mr.  Yard 
has  asked  any  questions  here  this  afternoon;  and  also,  on 
the  further  ground  that  it  is  immaterial,  irrelevant,  and  no 
cross-e.xami  nation .] 

Q.  Did  Mr.  Buchanan  ask  you  what  you  kuew  about  it  ?  40 
[Same  objection.] 
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A.  Mr.  Buchanan  ;  who  is  he  ? 

[1693]   Q,.  [Mr.  Buchanan  was  pointed  out.] 

A.  No,  sir. 

Q.  Did  you  ever  talk  to  him  about  it,  before  you  came 
here  on  the  stand?     [Objected  to  on  the  same  ground.] 

A.  No,  sir;  I  never  saw  the  man  before — before  I  came 
into  the  house,  to-day. 

§.  The  point  is,  not  when  you  saw  hira,  but  whether  he 
asked  you  anything  about  this  case — what  you  knew  about 
10  it,  or  what  you  could  testify  to  ?     [Objected  to  on  the  same 
ground.] 

A.  No,  sir. 

§.  Did  you  ever  drive  your  cattle  down  on  Peter  White's 
beach  ? 

A.  I  drove  them  from  there. 

§.  Did  you  ever  drive  them  down  there  ? 

A.  No,  sir;  we  did  not  have  to  drive  them  as  far  as  that, 
to  get  them  on  good  pasture  ;  it  was  where  the  land  was 
unsurveyed,   right  around   by  Garrett's  Landing,  and   we 
20  turned  them  down  there. 

Q.  How  far  north  did  that  unsurveyed  land  run,  above 
Garrett's  Landing  ? 

A.  I  don't  know  in  regard  to  that;  but  it  was  all  unsur- 
veyed along  the  front  then. 

§.  If  that  was  all  unsurveyed,  all  the  way  along  the  front, 
why  did  you  not  drive  them  on  Peter  White's  beach  ? 

A.  There  was  no  good  pasture  there ;  the  cattle  would 
only  go  to  these  spots  of  white  clover. 

q.  That  is,  below  West  Pond  ? 
30      [1694]  A.  Yes, sir;  below,  south  of  West  Pond, that  was 
close  by  Three-Cornered  Pond  mostly,  and  so  up  to  Persim- 
mon Hill. 

Q.  After  that  was  taken  up  between  Three-Cornered  Pond 
and  West  Pond,  did  you  drive  them  up  any  longer? 
•  A.  We  drove  them  home,  and  kept  them  there. 

Q.  Why  did  you  not  drive  them  on  White's  beach? 

A.  There  was  no  pasture  on  White's  beach. 

§.  Was  that  the  reason  ? 

A.  That  was  the  reason. 
40       §•  If  there  had  been  pasture  down  there  after  the  land 


I 


IN"  CHANCERY  OF  NEW  JERSEY.        1063 

near  Three-Cornered  Pond  had  been  taken  up,  would  you 
have  put  them  on  "White's  beach  ?  [Objected  to  as  immate- 
rial, irrelevant  and  speculative.] 

A.  Of  course,  if  we  got  good  pasture;  but  there  was  no 
good  pasture. 

Q.  Did  you  have  the  right  to  turn  them  down  on  the 
beach  below  West  Pond,  near  Three-Cornered  Pond  ? 

A.  We  seemed  to  always  have  the  right;  we  always  did  it. 

Q.  You  always  did  it  ? 

A.  Well,  it  was  unsurvej'ed  ;  we  turned  them  down  there. 

Q.  Did  everybody  turn  their  cattle  down  there  ?  10 

A.  Yes,  sir. 

Q.  Was  that  so  on  Peter  White's  beach  ?  [Objected  to 
as  assuming  that  it  was  Peter  White's  beach.] 

[1695]  A.  They  would  get  around  there  sometimes  ;  there 
was  no  pasture  along  there. 

Q.  Did  you  ever  know  of  anybody  to  drive  cattle  on  Peter 
White's  beach  ?     [Objected  to  on  the  same  ground.] 

A.  I  drove  mine  fri.  m  there. 

Q.  The  question  is,  whether  you  have  ever  known  any- 
body to  drive  them  down  thereto  ?     [Same  objection.]  20 

A.  There  was  not  such  good  pasture. 

Q.  Did  you  ever  know  anybody  to  do  it?  [Objected  to  as 
immaterial,  irrelevant,  and  no  cross-examination.] 

A.  No,  sir. 

Q.  What  was  that  beach  called  between  West  Pond  and 
Shark  river  ? 

A.  From  the  pond  there  ? 

Q.  From  West  Pond  along  to  Shark  river  ? 

A.  I  cannot  tell  you  what  they  called  it. 

Q.  Did  you  ever  hear  any  name  for  it  ?  30 

A.  Well,  I  don't  know  as  I  did.  In  respect  to  that,  it  was 
called  after  the  name  of  the  landing;  that  was  about  the 
only  way  to  distinguish  the  beach. 

Q.  Before  Joe  Newman's  Landing  was  there,  what  was 
that  beach  called  ? 

A.  That  fishery? 

[1696]   Q.  Yes,  sir;  that  beach. 

A.  The  beach  is  just  as  I  told  you;  I  don't  know  as  I 
ever  heard  any  distinguishing  name  for  the  beach  between 
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the  fisheries  ;  there  was  Newman's  fishery,  and  then  there 
was  Shark  river  fishery. 

Q.  Was  there  any  name  for  the  beach  aside  from  the 
fisheries  ? 

A.  Not  between  the  fisheries. 

Q.  Not  between  the  fisheries ;  but  between  West  Pond 
and  Shark  river,  was  that  beach  called  by  any  name  that 
you  ever  heard  ? 

A.  I  don't  know  as  I  ever  heard. 
10       Q.  Was  the  beach  between  West  Pond  and  Three-Cor- 
nered Pond  called  by  any  name  ? 

A.  Garrett's  Landing  was  the  nearest  to  anybody's  name 
that  I  believe  it  was  called  at  that  time. 

Q.  What  was  the  character  of  the  road  leading  from  the 
highway  down  to  the  sea,  on  the  south  side  of  the  Shark 
river  ? 

A.  There  was  a  road  running  down  to  the  beach. 

Q.  That  is  the  one. 

A.  Well,  there  was  a  road,  we  used  to  call  it  the  river 
20  road. 

Q.  Whom  did  it  belong  to  ? 

A.  I  suppose  to  Peter  White's  place. 

Q.  Were  there  any  bars  or  anything  of  that  sort  in  it, 
or  gates  ? 

A.  Yes,  sir. 

Q.  When  you  went  down  to  Garrett's  Landing,  if  you 
went  on  the  soutli  side  of  West  Pond  from  the  public  road, 
how  did  you  [1697]  get  there  ? 

A.  To  the  beach  ? 
80      Q.  Yea,  sir. 

A.  There  is  nothing  there  to  hinder  you  trom  going  right 
to  the  river  from  Garrett's  Landing. 

Q.  No;  you  don't  understand.  When  you  went  dowu 
to  Garrett's  Landing  from  the  public  road,  how  did  you  get 
from  that  public  road  to  Garrett's  Landing,  keeping  on  the 
south  side  of  West  Pond  ? 

A.  When  I  went  down  the  road  ? 

Q.  No  matter,  where  you  went  from. 

A.  Which  road  do  you  mean  ? 
40       Q.  I  don't  know  whether  there  is  a  road  there. 
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A.  The  road  we  went  down  to   Garrett's  Landing  then, 
was  this  road  that  you  have  mentioned. 

Q.  Was  there  a  public  road  there  at  that  time  ? 

A.  Yes,  sir. 

Q.  Did  that  run  along  where  Isaac  Newman  lives  now  ? 

A.  Yes,  sir. 

Q.  Is  that  the  same  road,  or  nearly  the  same,  now  ? 

J.  It  is  in  tlie  same  place,  as  far  as  I  can  remember. 

Q.  Could  you  get  down  there  to  Garrett's  Landing  with- 
out going  down  along  the  river  road  ?  10 

A.   Yes,  sir ;  and  also  go  to  the  river  road  by  the  beach 
from  Garrett's  Landing. 

y.  What  was  the  name  of  the  landing  before  Joe  New- 
man had  it  ? 

[1698]  A.   We  called  it  Shark  river  fishery. 

Q.  It  did  not  go  b}'  any  person's  name  ? 

A.  That  is  all  the  knowledge  I  have  about  it. 

Q.  Who  had  that  fishery  before  Joe  Newman  ? 

A.  There  was  quite  a  good  many  owned  a  fishery  there. 
Alex.  Woolley,  Joel   Woolley  and  a  great  many  from  the  20 
north  side  fished  at  that  time  on  the  south  side  of  the  river. 

Q.  They  would  come  down  there  to  fish  ? 

A.  Yes,  sir. 

Q.  Because  it  was  better  fishing  there  ? 

A.  Well,  that  was  the  market  for  them  at  that  time. 

Q.  Did  you  ever  know  Peter  White  to  fish  down  there? 

A.  I  have  known  him  to  cart.     I  never  knew  him  to  fish. 

Q.  Did  you  ever  know  him  to  have  a  fishing-house  there  ? 

A.  No,  sir. 

Q.  Or  his  brother  Richard  ?  30 

A.  No,  sir;  I  did  not. 

Q.  How  far  back  can  you  remember  the  fish-house  there  ? 

A.  The  only  fish-house  there  was  Joe's  house,  that  I  ever 
knew. 

Q.  That  is  the  only  one  ? 

A.  They  used  to  build  a  fire  on  the  bank  before  that. 

Q.  How  far  back  can  you  remember  ? 

A.  I  can  remember  that  beach  ever  since  I  was  12  years 
old,  and  I  was  60  the  25th  of  last  July. 
134 
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Q.  That  would  be  about  48  years,  theu,  that  you  can  re- 
member back  ? 

[1699]  A.  Let  it  be  what  it  will,  I  am  pretty  certain  that 
is  about  the  time. 

Q.  That  would  be  in  the  year  1834  ? 

A.  That  is  about  the  time  I  think. 

Q.  Was  that  before  or  after  John  Lippet  White  died  ? 

A.  As  I  have  said  before,  I  have  not  much  knowledge  of 
the  man. 
10      Q.  Do  you  remember  his  death  ? 

A.  No,  sir ;  he  lived  there  after  I  was  12  years  old.  I 
don't  know  when  he  died. 

Q.  Did  fish  carters,  in  those  days,  drive  anywhere  along 
the  beach  where  they  pleased  ? 

A.  Yes,  sir;  the  land  was  mostly  uusurveyed,  and  they 
drove  here  and  there,  and  all  over. 

Q.  Was  there  not  some  sort  of  a  building  there,  made  of 
poles  and  covered  with  straw,  or  anything  like  that  before 
Joe  Newman  built  his  house  there,  where  they  had  their 
tires,  and  dried  themselves,  and  so  on  ? 
20  A.  They  used  to  make  a  kind  of  one,  made  of  one 
thing  or  another — brush.  I  have  known  them  to  have  brush 
on  poles.  They  had  the  fire  here  under  the  bank.  I  don't 
think  of  any  built  before  Joe  Newman  built  there. 

Q.  When  was  the  land  between  Three-Cornered  Pond 
and  West  Pond  taken  up  ? 

A.  Well,  I  could  not  tell  you  exactly  the  year  it  was 
taken  up. 

Q.  As  near  as  you  can. 

[1700]  A.  It  was   taken  up  by  two   or  three   diflferent 
80  parties.     The  last  piece,  it  can't  be  over — well,  I  say  it  ain't JLI 
over  15  years  ago.  f 

Q.  Who  took  that  up  ? 

A.  There  was  two  or  three  parties  went  over  it.  I  will 
tell  you :  Isaac  Newman,  Stephen  Bennett ;  I  think  I  am 
right.  Well,  it  was  taken  up  by  the  parties  that  was  around 
there ;  I  did  not  know  at  that  time  who  it  was. 

Q.  Did  Isaac  Newman  and  Stephen  Bennett  take  up  more 
than  one  parcel  there  between  Three-Cornered  Pond  and 
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West   Pond  ?     [Objected    to   as  immaterial  aud  no   cross- 
examination.] 

A.  Yes,  Isaac  Newman  took  up  a  parcel  before  that. 

Q.  Along  the  beach  ? 

A.  Not  clear  to  the  beach  ;  above. 

Q.  I  am  speaking  now  of  the  beach. 

A.  I  could  not  say ;  I  know  they  took  up  one  parcel  there  ; 
I  don't  remember  it  exactly. 

Q.  Do  you  know  when  that  parcel  along  the  beach,  be- 
tween Three-Cornered  Pond  and  West  Pond,  was  taken  up  ?  \q 

A.  That  was  the  last  piece. 

Q.  That  was  the  last  piece  you  spoke  of  being  taken  up 
by  Issac  Newman  and  Steve  Bennett  ? 

A.  John  Brown  was  in  it,  I  think,  too. 

Q.  Did  they  fence  that  after  they  took  it  up  ? 

A.  No,  sir. 

Q.  Did  they  fence  it  before  they  took  it  up? 

A.  1  never  knew  it  to  be  fenced  up  before  they  took  it 
up,  or  [1701]  hinder'anybody  from  going  down  there. 

Q.  Did  you  ever  see  a  fence  down  in  the  neighborhood  of  20 
Three-Cornered  Pond  running  east  into  or  towards  the  sea? 
[Objected  to  as  immaterial,  and  no  cross-examination.] 

A.  Well,  I  saw  some  rails  Dick  White  put  there,  I  think 
to  keep  the  cattle  from  crossing  the  Pond,  but  it  did  not  run 
to  the  sea. 

Q.  That  was  between  West  Pond  aud  the  sea? 

A.  That  was  there  by  Three-Cornered  Pond. 

Q.  Did  Richard  White  own  land  down  there  near  Three- 
Cornered  Pond? 

A.  I  got  the  privilege  to  put  that  fence  there.     I  am  not  gQ 
certain  whether  he  was  the  owner  or  not;  he  had  a  few  rails 
there,  or  poles. 

Q.  Where  is  Three-Cornered  Pond  down  there — bow  far 
from  Shark  river? 

J.  Well,  I  sbould  think  a  mile  and  a  half. 
Q.  Is  there  any  other  pond  in  between  Shark   river  and 
Three-Cornered  Pond? 

A.  Yes,  sir ;  there  is  another  one. 
Q.  What  is  the  name  of  that  one  ? 
A.  Now  I  flunk  again ;  I  know  the  name  ;  I  know  what  40 
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they  called  it.     It  was  a  pond  that  they  never  did  use  much. 

Q.  Did  you  ever  see  a  fence  running  from  that  pond,  that 
is,  the  one  between  Shark  river  and  Three-Cornered  Pond 
running  out  into  the  ocean? 

[1702]  A.  I  did  not. 

Q.  Can  you  swear  positively  that  there  never  was  a  fence 
there  ? 

A.  There  might  have  been  a  fence  there,  a  little  while, 
but  it  corld  not  have  been  there  very  long. 
10  Q.  When  did  Isaac  Newman,  and  these  other  people, 
fence  this  land  that  they  took  up,  near  Three-Cornered 
Pond,  so  that  you  were  not  able  to  drive  your  cattle  upon 
there  ? 

A.  They  did  not  fence  against  cattle ;  they  took  it  up, 
and  then  prohibited  cattle  being  turned  on  there. 

Q.  They  did  not  fence  it;  they  simply  forbid  you  from 
from  going  on  it? 

A.  Yes,  sir. 

Q.  What  kept  the  cattle  oiF,  if  there  was  no  fence  there? 
20      A.  You  could  go  on ;  but  if  they  caught  them  they  did 
not  allow  them  turned  on  it. 

Q.  How  long  did  you  work  for  Peter  White  ? 

A.  Three  or  four  days — or  five  days,  I  think,  I  worked 
for  Peter  White. 

Q.  Was  there  a  wire  fence  east  of  Isaac  Newman's  house? 
[Objected  to  as  immaterial,  and  no  cross-examination.] 

A.  I  don't  remember  any  east  of  it. 

Q.  Can  you  say  positively  there  was  not  ?     [Objected  to 
on  the  same  ground.] 
30      A.  I  never  recollect  seeing  any;  I  will  put  it  in  that  way 
— I  don't  recollect  seeing  any. 

Q.  Did  Isaac  Newman  and  Stephen  Bennett,  and  these 
others,  ever  fence  that  land  down  there,  after  they  got  it  ? 

[1703]  A,  I  never  saw  any  fence. 

Q.  Anywhere  around  there,  east  of  that  land  ?  [Objected 
to  on  the  same  ground.] 

A.  There  was  no  fence,  that  I  ever  saw. 

Q.  Was  there  any  white  clover  on  Peter  White's  land  ? 

A.  Do  you  mean  down  around  on  the  inlet  there  ? 
40      Q-  Between  West  Pond  and  Shark  river? 
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A.  No,  sir. 

Q.  Anywhere  along  there,  eaat  of  tliis  fence  that  has  been 
spoken  of,  you  never  saw  any  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  Peter  White's  cattle  down  there  ? 

A.  I  have  seen  them  in  his  field. 

Q.  East  of  the  fence,  between  the  fence  and  the  sea? 

A.  I  don't  remember  ever  seeing  them  below  the  gate, 
where  he  turned  them  into  his  field — in  the  lower  field,  I 
have  seen  them  there.  10 

Q.  The  question  is,  whether  you  ever  saw  them  east  of 
the  field  ? 

A.  What  is  the  question  ? 

Q.  Did  you  ever  see  them  clriven  off  of  there? 

A.  I  never  saw  them  on  there. 

Q.  Did  you  ever  see  any  cattle  driven  off  of  that  land, 
east  of  the  fence  ? 

A.  Well,  I  have  driven  my  neighbors',  and  my  neighbor 
has  driven  mine  off  there,  when  they  got  around  from  this 
unsurveyed  strip.  20 

[1704]  Q.  Did  you  ever  see  Peter  White  or  any  of  his 
men  drive  cattle  off  there  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  tell  of  Peter  White  or  his  men 
driving  cattle  off  there  ?     [Objected  to.] 

A.  No,  sir;  never  did. 

Q.  Was  there  any  reason  why  you  could  not  drive  a 
wagon  through  the  swamp,  except  that  it  was  marshy  ? 

A.  There  was  brush  there. 

Q.  Trees?  30 

A.  There  were  not  so  many  trees,  but  large  brush. 

Q.  If  it  had  been  dry  could  you  have  driven  through 
there? 

A.  It  would  have  been  pretty  rough. 

Q.  If  it  bad  been  dry  could  you  have  driven  through 
there  ? 

A.  Not  without  fixing  the  road. 

Q.  Was  there  a  pond  there  at  10th  and  11th  streets,  near 
the  railroad  ? 

A.  There  was  water  there  running  in  the  drain — running  40 
there. 
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Q.  That  is  what  you  call  a  pond  ? 

A.  Well,  there  was  not  a  pond — you  might  say  it  was 
quite  a  slough  hole,  but  not  a  pond.  It  ran  right  down  into 
this  pond. 

Q.  West  Pond? 

A.  Yes,  sir. 

Q.  Down  where  Mr.  Yard's  ice  house  is,  is  the  head  of 
that  [1705]  pond  is  where  Mr.  Yard  gets  his  ice? 

A.  Well,  the  head  of  it  is  right  up,  I  suppose,  where  Mr. 
10  Yard's  lumber  yard  is — the  head  of  it,  or  mostly  so. 

Q.  Is  it  east  of  his  ice-house? 

A.  It  is  west  of  his  ice-house. 

Q.  How  far? 

A.  Well,  if  you  know  where  he  has  fixed  his  lumber 
yard,  it  is  somewhere  in  the  neighborhood  of  that.  Pretty 
much  of  it  is  swampy,  all  the  way  through  there.  I  could 
not  say  exactly  whether  that  is  the  head. 

Q.  Do  you  call  the  swamp  the  head  of  the  pond,  where 
this  swamp  was  ? 
20      A.  Well,  it  ran  off  there  in  such  a  way,  I  suppose,  that  it 
was  near  the  head  of  the  pond,  or  it  ran  down   from  where 
he  built  that. 

Q.  What? 

A.  Where  he  built  this  house. 

Q.  The  ice-house  you  mean  ? 

A.  No,  sir;  where  he  built  his  lumber  yard.  I  think 
that  is  the  name. 

Q.  That  drained  it,  you  say,  into  West  Pond — you  mean 
part  of  it  ? 
3Q      A.  Yes,  sir. 

Q.  Where  was  the  head  of  the  drain  ? 

A.  The  head  of  the  drain  was  on  the  north  side  of  the 
railroad.  The  railroad  runs  close  to  his  house  there.  I 
should  suppose  that  was  the  main  head  of  it. 

[1706]  f'j/.  Was  this  swamp  the  head  of  the  drain? 

A.  Well,  it  was  no  drain  much;  there  was  no  swamp 
much  where  there  was  not  much  drain,  much  water. 

Q.  Well,  what  I  want  to  get  at  is,  where  was  the  head  of 
this  main  drain  that  ran  down  into  West  Pond  ;  where  was 
40  the  head  of  that  with  reference  to  the  swamp? 
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A.  I  should  suppose  the  main  part ;  the  head  of  it,  was 
just  about  west  of  the  railroad,  somewhere  there. 

Q.  Well,  how  was  that  with  reference  to  the  swamp  that 
you  have  described  ? 

A.  Well,  the  swamp — the  further  down  you  went  the 
wetter  it  was. 

A.  The  head  of  it  was. 

Q.  The  head  was  west  of  the  swamp  ? 

A.  West  of  the  railroad. 

Q.  Then,  I  understand  you,  it  ran  in  an  easterly  direction  10 
until  it  came  to  the  swamp? 

A.  Until  it  came  to  the  pond. 

Q.  Then  it  drained  the  swamp  ? 

A.  Drained  the  swamp. 

Q.  That  is,  drained  the  swamp  from  that  on  down  to 
West  Pond  ? 

A.  To  West  Pond,  on  up  to  the  east  or  westward;  I  don't 
know  what  you  call  it, — to  the  westward,  to  the  railroad. 

Q.  And  where  was  the  head  of  the  other  drain  that  you 
have  spoken  of?  20 

A.  Well,  the  main  head  of  it — do  you  mean  the  one  that 
ran  down  into  the  other  branch? 

[1707]   Q.  I  don't  know  where  it  ran. 

A.  Well,  there  was  another  branch  of  swamp  to  the  south- 
ward of  that,  and  that  was  swampy ;  but  not  much  water 
ran  ofi'  from  there. 

i^).  Where  was  the  head  of  that  ? 

A.  That  head  was  somewhere  before  you  get  to  the  rail- 
road. 

Q.  Did  the  water  run  from  west  of  the  railroad  easterly  80 
into  West  Pond  ? 

A.  It  went  into  the  pond. 

Q.  That  began  west  of  the  railroad;  where  the  railroad 
is  now. 

A.  It  went  somewhere  from  about  east  of  the  railroad. 

Q.  You  are  positive  of  that  ? 

A.  I  know  the  swamp  ran  oif  there,  and  there  was  not  so 
much  water  there. 

Q.  With  the  exception  of  the  railroad  and  the  streets 
that  have  been  run  out  in  that  neighborhood  of  that  place,  40 
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where  you  say  the  swamp  was,  what  alteration  had  there 
been  in  that  swamp  ? 

A.  Well,  it  has  been  drained  by  digging  drainage  along- 
side of  the  road,  or  alongside  of  the  streets. 

Q.  When  did  you  see  it? 

A.  What  do  you  mean,  get  out  and  look  at  it?  I  don't 
know  as  I  have  since  I  fixed  it;  there  is  a  road  cut  in  the 
way  I  used  to  go,  it  was  water  and  wet,  I  saw  it  Saturday ; 
I  was  along  the  road ;  I  did  not  get  out  and  go  along  tlio 
10  swamp,  but  it  is  a  good  deal  drier  and  cut  off;  you  can  see 
that  from  the  road. 

[1708]  Q.  Did  you  see  the  defendant,  Henry  H.  Yard, 
on  Saturday  ?     [Objected  to  as  immaterial.] 

A.  No,  sir. 

Q.  Is  that  place  where  the  swamp  is  higher  than  West 
Pond  ? 

A.  Oh,  yes,  sir. 

Q.  How  much  ? 

A.  I  should  think  that  was  some  three  feet  fall  there;  I 
20  never  leveled  it,  or  anything  of  that  kind. 

Q.  Was  there  a  fence  around  on  the  south  side  of  Shark 
river,  running  down  into  the  river,  a  water-fence  ? 

A.  Around  this  side,  near  this  side  at  what  they  called 
the  Old  Cedar;  there  was  a  water-fence  several  different 
times  in  my  memory,  several  difierent  fences  I  mean  to  say, 
in  my  memory. 

Q.  How  often  did  you  go  there  ? 

A.  Sometimes  oftener  than  some  other  times ;  I  have 
gone  there  as  often  as  three  times  a  week;  sometimes 
30  oftener. 

Q.  What  attracted  yo' r  attention  to  this  swampy  place 
on  Saturday?     [Objected  to.] 

A.  La^t  Saturday  ? 

Q.  Yes. 

A.  I  had-not  had  my  attention  called  to  it  last  Saturday  ; 
you  asked  me  if  I  had  been  there ;  I  went  there  along  the 
road ;  I  was  down  to  Ocean  Grove,  and  went  along  the 
road ;  that  was  all. 

[1709]  Q.  Had  you  had  your  attention  attracted  to  that 
40  tract  or  that  swamp  ? 
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A.  No,  sir. 

Q.  Nothing  of  the  kind  ? 

A.  I  went  on  to  Ocean  Grove  and  went  there ;  and  as 
long  as  you  asked  me  that  question,  I  said  I  went  along  the 
road. 

Q.  "What  is  that,  11th  street  or  10th  street,  or  what  is  it  ? 

A.  I  went  along  where  it  comes  from  the  bridge. 

q.  South? 

A.  I  think — well,  this  one  that  comes  from  the  bridge 
and  comes  out  by  Capt.  Wallings.  10 

Q.  Then  you  were  west  of  the  railroad  ? 

A.  No,  sir  ;  I  was  on  the  east  of  it. 

§.  How  does  that  road  come  out  on  Capt.  Wallings? 

A.  Goes  right  down  to  the  beach,  and  then  comes  out 
here,  comes  to  (he  bridge ;  that  is  the  best  road  now. 

Q.  I  would  like  to  know  how  near  that  road  you  stated 
you  traveled  last  Saturday,  took  you  to  Henry  H.  Sard's 
lumber-yard.      [Objected  to.] 

A.  It  goes  on  the  east  side  of  it. 

Q.  I  would  like  you  to  tell  a  little  more  definitely,  Mr.  20 
Poland,  liow  often  you  went  down  on  Peter  White's  land 
there. 

A.  Years  ago  ? 

q.  Yes. 

A.  I  used  to  go  oftener  than  I  do  now;  I  have  gone  every 
day  in  the  week  when  I  have  been  attending  to  fishing, 
whe'.:ever  there  [1710]  was  fish  day. 

q.  Can  you  name  these  15  or  20  carters  that  were  down 
there  at  one  time  ? 

A.  I  don't  think  they  were   all  fish-carters.     I  think  I  30 
said  wagons  was  there. 

q.  Exactly.     I  think  you  said  fish-carters. 

A.  I  have  seen,  I  think,  20  wagons  waiting  for  fish,  some 
men  out  of  the  country,  and  some  fish-carters. 

q.  Did  I  understand  you  to  say  that  the  land  east  of 
White's  fence  was  unsurveyed  ? 

A.  I  could  not  tell  you.  I  supposed  it  was  unsurveyed 
when  you  ask  me  the  question  the  same  as  others.  That  is 
all  I  can  tell  you. 

q.  You  did  not  know  anything  about  it?  40 

135 
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A.  No,  sir. 

Q.  You  do  not  know  whether  it  has  ever  been  taken  up 
since  ? 
A.  I  do  not. 
Q.  That  is  all. 

Re-direct. 

Q.  In  your  cross-examination  you  spoke  about  the  beach 
along  the  shore  as  being  distiiiguished  into  landings.  What 
do  you  mean  by  that  ? 
■••"      A.  I  said  here  is  Garrett's  Landing,  and  here  is  the  Shark 
river  fishery. 

[1711]  Q.  You  stated  in  your  cross-examination  some- 
thing about  the  people  going  on  the  tract  of  land  between 
West  Pond  and  Shark  river,  as  a  market  for  fi.sh.  What 
do  you  mean  ? 

A.  That  was  on  the  south  side  of  Shark  river.  People 
came  across  from  the  north  side.  Men  living  on  the  north 
side  came  across  to  the  south  side  to  sell  fish.  That  is  what 
I  mean. 

20      Further  cross. 

Q.  They  came  down  there  to  fish  ? 

A.  Oh,  yes;  they  came  across.  You  asked  me  about 
that  sometime  ago. 

It  is  agreed  between  counsel  that  the  signature  of  the 
witness  to  these  depositions  be  waived. 

Thomas  Hewlett,  a  witness  produced  on  the  part  of  the 
defendant,  being  duly  sworn  according  to  law,  deposeth  and 
saith : 

Direct-examination. 

By  Mr.  Buchanan — 
30       Q.  What  is  your  age,  and  where  were  you  born  ? 

A.  I  was  born  at  what  is  called  Howell's  Works. 

Q.  How  near  is  that  place  where  you  were  born  to  the 
town  plot  [1712]  of  Ocean  Beach? 

A.  Between  four  or  five  miles.     I  am  51  years  of  age. 

Q.  What  have  you  followed  for  a  living  ? 
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A.  Mine  has  been  a  checkered  life;  in  the  first  place,  I 
was  brought  up  on  a  farm. 

Q.   Where  you  were  born? 

A.  Yes,  sir;  in  the  next  place,  I  went  to  sea;  in  the  next 
place,  I  went  fishing — followed  fishing. 

Q.  Where  did  you  follow  fishing? 

A.  At  Garrett's  Landing. 

Q.  Anywhere  else,  besides  that  ? 

A.  That  was  the  principal  place. 

Q.  Where  was  Garrett's  Landing,  with  reference  to  Shark  10 
river  ? 

A.  About  a  mile  south  of  Shark  river,  I  should  judge — 
wc  called  it  a  mile,  in  those  times. 

Q.  Did  you  ever  fish  between  Shark  river  and  West 
Pond? 

A.   With  nothing  more  than  a  bass  seine. 

Q.  Do  you  know  the  tract  of  land  between  Shark  river 
and  West  Pond,  adjoining  the  sea?  [Objected  to  on  the 
ground  that  the  witness  has  not  stated  that  he  knows  any- 
thing about  that  land  at  all;  he  never  fished  there.]  20 

A.  Yes,  sir;  I  have  been  on  it. 

Q.  How  long  have  you  known  that  strip  of  land  ? 

A.  In  the  neighborhood  of  23  or  24  years — somewhere 
thereabout — I  can't  come  right  down  to  the  year. 

Q.  Do  you  rem  mber  a  fence  running  from  Shark  river 
to  West  Pond,  [1713]  near  the  sea? 

A.  I  have  seen  a  i'ence  there;  yes,  sir. 

Q.  Dividing  all  that  tract  of  land  running  along  the  sea? 

A.  liunning  from  Shark  river  to  West  Pond,  on  top  of 
the  sand  hills.  30 

Q.  From  Shark  river  to  what  pond  ? 

A.  I  mean  to  West  Pond. 

Q.  Who  occupied  that  tract  of  land  between  the  fence  and 
the  sea,  and  bounded  on  the  north  by  Shark  river,  and  on 
the  south  by  West  Pond?  [Objected  to  as  assuming  that 
the  tract  was  occupied.] 

A.  It  was  used  chiefly,  I  believe,  by  fishermen. 

Q.  State  how  it  was  used  ? 

A.  Well,  they  used  to  land  their  boats  there,  haul  their 
nets  on  the  beach-grass,  and  lay  their  oars  out,  and  buoys.  40 
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Q.  What  else  was  done  on  that  tract  of  laud,  by  the  fish- 
ermen ? 

A.  Well,  they  use  to  traverse  the  beach — go  backward 
and  forward,  from  one  landing  to  the  other. 

Q.  Was  there  a  landing  on  that  beach,  between  Shark 
river  and  West  Pond  ? 

A.  It  was  close  to  Shark  river. 

Q.  What  was  it  called  ? 

A.  The  only  name  that  I  ever  heard  for  it^t  used  to  be 
called  Joe  Newman's  landing.  _  ■   - 

10       Q.  Was  there  a  fish-house  on  that  tract  ? 

A.  I  have  seen  one  there. 

[1714]   Q.  What  was  that  called  ? 

A.  Joe  Newman's  fish-house  that  was  called. 

Q.  How  many  gangs  of  men  fished  on  that  strip  of  land? 

A.  That  question  I  cannot  answer,  sir. 

Q.  Do  you  know  whether  there  were  more  than  one  fish- 
ing crew  ? 

A.  I  heard  it  said  that  there  were  more  than  one,  but  I 
don't   know   how   many.     I   don't  know   any  except  Joe 
20  Newman's. 

Q.  Do  you  know  about  the  neighborhood  of  the  inlet  of 
West  Pond,  into  the  sea  ? 

A.  Yes,  sir;  I   know   the   spot  of  ground,  or   used  to 
know  it. 

Q.  Was  there  any  fence  running  from  West  Pond  into 
the  sea  ? 

A.  I  have  never  seen  one,  not  since  I  was  about  there. 
Although  there  might  have  been,  I  never  saw  one. 

Q.  Were  you  in  the  habit  of  passing  and  repassing  there? 
30      A.  Every   once   in   a   while.     Sometimes  twice  a   week. 
Sometimes  not  in  three  months.     I  was  not  all  the  time 
along  the  sea. 

Q.  Did  your  father's  family  ever  go  along  there  ? 

A.  They  used  to  go  along  Shark  river,  as  the  road  went 
down  to  the  sea,  in  the  Summer  season. 

Q.  Did  you  go  along  with  him  ? 

A.  Yes,  sir. 

Q.  For  what  purpose  ? 
40      A.  Well,  we  used  to  go  down  to  take  a  wash,  that  was 
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when  I  was  a  boy;  then  I  used  to  go  down  myself,  crabbing 
and  clamming. 

Q.  Where  did  you  get  the  crabs  and  clams  ? 

A.  [1715]  Along  the  flats  and  channels. 

Q.  Did  you  ask  or  get  permission  to  go  on  that  tract  be- 
tween Shark  river  and  West  Pond  ? 

A.  No,  sir ;  not  to  ray  knowledge.  I  never  heard  any- 
thing about  asking  for  or  getting  permission.  There  used  to 
be  places  that  laid  down  on  the  river.  We  used  to  go  down 
there. 

Q.  Did  you  yourself  go  in  bathing  down  there  ? 

A.  Witb  the  help  of  my  father  and  mother. 

Q.  Do  you  know  anything  about  the  fish-wagons  and 
iish-peddlers  frequenting  that  strip  of  land  between  Shark 
river  and  West  Pond  ? 

A.  I  used  to  go  down  Mr.  White's  road — the  river  road. 

Q.  Is  there  any  other  way  of  getting  there? 

A.  Around  the  mouth  of  Three-Cornered  Pond  when  the 
mouth  is  shut. 

Q.  Three-Cornered,  do  you  mean  ?  20 

A.  West  Pond,  I  mean. 

Q.  What  was  the  custom  about  going  from  one  landing 
to  the  other  by  the  fish-wagons  and  fish-carters  ? 

A.  We  used  to  have  poles,  flag-poles  stuck  up,  and  if  a 
landing  had  fish  they  would  run  up  a  flag,  and  if  the  fish- 
carters  saw  the  flag  up  they  would  make  a  general  rush  to 
that  landing. 

Q.  And  in  going  there,  how  would  they  go  ? 

A.  Right  along  the  beach. 

Q.  What  was  the  character  of  the  beach,  and  what  has  30 
the  character  of  the  beach  been  as  to  its  surface — I  mean 
the  beach   between   Shark  river  and  West  Pond,  so  long  as 
you  can  re[1716]member  ?     [Objected  to  as  immaterial.] 

Why,  it  was  what  we  call  beach  hills,  and  slopes  oflfdown 
to  the  sea,  a  portion  of  it,  where  the  high-water  mark  would 
come,  or  a  little  back  of  that.  There  would  be  beach-grass 
covering  the  beach  hills. 

Q.  When  did  you  last  see  any  of  the  fence  running  be- 
tween Shark  river  and  West  Pond  down  on  those  sand-hills? 

A.  When  I  was  at  work  for  Mr.  Yard  on  the  Brunswick  40 
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House,  that  is,  where  the  sand-hills  have  been  taken  away, 
there  was  old  relics  of  the  fence,  some  old  rotten  posts  and 
some  bark. 

Q.  And  when  was  the  building  built  that  you  spoke  of? 
I  ask  with  a  view  of  fixing  the  time. 

A.  I  cannot  exactly  tell  you.     It  was  between  five  or  six 
years  ago,  or  somewheres  there.     I  am  not  positive. 

Q.  Do  you  now  the  father  of  Joseph  Newman  ? 

A.  Joe  Newman,  as  we  called  him? 
10      Q.  Yes,  what  was  his  name  ? 

A.  Dennis  Newman  was  his  father. 

Q.  And  what  was  Isaac  Newman's  father's  name  ? 

A.  Garrett  Newman. 

Q.  And  what  was  Joseph  Newman's  grandfather's  name? 

A.  I  don't  know,  sir. 

Q.  That  is  all. 

[1717]  Cross-examination. 
By  Mr.  Stewart — 

Q.  Did  I  understand  you  that  itwas  between  23  and  24 
20  years  ago  when  you   first  knew  of  the  fishermen  fishing 
along  Peter  White's  beach  ? 
A.  Somewhere  about  that,  when  I  first  commenced  fishing. 
Q.  And  when  did  they  stop  fishing  there  ? 
A.  I   don't  know  but  what  they  fish  there  yet.     I  don't 
bother  with  the  sea  now. 

Q.  Well,  as  far  you  know,  when  did  they  stop  ? 
A.  I  don't  know,  sir.     I  guess  they  fished  some,  probably, 
at  Garrett's  Landing,  or  a  little  below. 

Q.  Were  you  subpoenaed  here,  Mr.  Hewlett? 
30      A.  No,  sir. 

Q.  You  came  voluntarily  ? 

A.  Mr.  Yard  asked  me  if  I  would  come  up,  and  I  told 
him  I  would. 

Q.  Come  for  what  purpose? 
A.  I  did  not  rightly  know  what. 

Q.  Did  he  ask  you  what  you  knew  about  this  matter  ? 
A.  He  asked  me  yesterday  afternoon  if  I  knew  anything 
about  this  fence,  and  I  told  him  I  had  seen  the  fence.    That 
was  about  the  principal  part. 


IN  CHANCERY  OF  NEW  JERSEY.         1079 

Q.  Did  he  take  down  what  you  said  iu  writing?  [Ob- 
jected to  as  immaterial.] 

[1718]  A.  He  did  not,  then— I  think  not. 

Q.  Did  anybody  take  it  down  in  writing,  since  you  came 
here  ?     [Same  objection.] 

A.  No,  sir. 

Q.  Had  you  an  interest  in  Joseph  Newman's  fish-house? 

A.  No,  sir. 

Q.  Had  you  in  any  fisheries  along  there? 

A.  I  had,  once.  10 

Q.  When  was  that  ? 

A.  23  or  24  years  ago. 

Q.  What  house  was  it  ? 

A.  Garrett  Newman's,  it  was  called. 

Q.  What  became  of  your  interest  in  that? 

A.  I  have  mine  at  home ;  it  was  torn  down. 

Q.  Did  you  fish  north  of  West  Pond  ? 

A.  North  of  West  Pond  ?  no,  sir;  never  more  than  once 
in  a  while — went  bass-fishing. 

Q.  What  was  the  place  that  is  now  called  Ocean  Beach,  20 
called,  before  Ocean  Beach  was  established  there  ? 

A.  We  called  it  Peter  White's  farm — Peter  White's 
place. 

Q.  Was  the  gate  on  that  river  road  ever  locked,  when 
you  went  down  there  ? 

A.  I  think  not,  sir;  I  don't  now  remember. 

Q.  Was  there  an  old  building,  down  near  the  northeast 
corner  of  the  Peter  White  farm,  not  far  from  the  inlet, 
where  you  and  your  father's  family  went  bathing,  at  that 
time  ?  30 

[1719]  A.  No  building  that  I  know  of;  we  went  down 
on  the  open  beach. 

Q.  You  had  no  place  to  undress? 

A.  No. 

Q.  Was  Peter  White's  beach  any  different  from  any  other 
beach  there  ?  [Objected  to  as  assuming  that  Peter  White 
owned  the  beach.] 

A.  Between  West  Pond  and  Shark  river  the  hills  were 
higher  than  at  most  any  other  place  south  of  it. 

Q.  Was  there  any  cause  for  that  ?  40 
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A.  I  don't  know  what  it  was,  without  it  was  the  fence 
collecting  the  sand. 

§.  That  fence  would,  naturally,  prevent  the  sand  from 
blowing  west  ? 

A.  It  would  gather  the  sand. 

§.  "When  you  saw  this  fence,  at  the  time  you  were  work- 
ing on  the  Brunswick  House,  did  you  find  rails  there  of 
more  than  one  fence? 

A.  Only  this  one  fence. 

Q.  I  mean,  one  on  top  of  the  other?  10 

A.  It  was  only  the  one  fence — the  top  was  taken  away. 

Q.  You  did  not  go  down,  to  see  whether  there  was  any 
fence  below  that  ? 

A.  No ;  I  merely  looked  to  see  what  it  was. 

Q.  How  often  has  the  mouth  of  West  Pond  been  closed, 
since  you  have  known  it  ? 

A.  I  can't  answer  that  question,  sir. 

[1720]  §.  Well,  several  times,  or  not  frequently? 

A.  Not  a  great  many  times. 

Q.  How  long  have  you  known  it  ?  20 

A.  I  have  known  it  for  24  or  25  years. 

Q.  During  that  time  how  much  of  the  time  has  it  been 
closed,  as  near  as  you  can  say  ? 

A.  I  would  not  like  to  answer  that  question,  but  I  think 
it  has  been  closed  the  greater  part  of  the  time ;  but  I  may 
be  wrong  there. 

§.  When  it  was  open  men  could  not  drive  up  from  Gar- 
rett's Landing  up  on  the  beach  north  of  West  Pond  ? 

A.  No,  sir ;  the^  inlet  would  stop  them. 

Q.  Were  you  one  of  the  parties  who  took  up  the  land  30 
south  of  West  Pond,  in  connection  with  Isaac  Newman  and 
Steve  Bennett  ? 

A.  I  was  one  of  the  parties  that  became  an  owner  after 
they  took  it  up — the  91-acre  tract. 

§.  When  did  you  become  an  owner  ? 

A.  I  think  it  was  about  1857. 

§.  Was  that  laud  fenced  at  that  time  ? 

A.  There  was  a  fence  on  the  south  part  of  it. 

0.  Where  did  it  run  ? 
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A.  It  ran  from  the  main  road  near  to  Three-Cornered 
Pond. 

Q.  The  main  road  that  you  have  referred   to  is  the  one 
that  runs  down  easterly  past  Isaac  Newman's  house? 
A.  From  New  Bedford  to  the  Colorado  House. 
[1721]   Q.  Is  it  the  same  road  that  runs  past  Isaac  New- 
man's house  now? 
A.  Yes,  sir. 

Q.  From  what  part  of  that  road  did  this  fence  that  you 
speak  of  on  the  south  of  the  91-acre  tract,  run  ?     [Objected  jq 
to  as  immaterial.] 

A.  It  started  soraewliere — not  much  difiereuce — from  a 
little  east  of  Garrett  Newman's  house,  and  took  a  southeast 
course,  and  then  a  south  course. 

Q.  Now,  you  have  to  tell  us  where  Garrett  Newman's 
house  was.     [Same  objection.] 

A.  His  house  was  east  of  Isaac  Newman's  house. 
Q.  How  far  is  Garrett's  east  of  Isaac's  house  ? 
A.  Well,  I  should  judge  between  150  and  200  yards. 
Q.  And  how  far  is  Garrett  Newman's  house,  on  a  straight  oq 
line,  from  the  sea  ?     [Objected  to  for  the  same  reason.] 

A.  Probably  400  yards;  I  won't  measure  that  distance  at 
all. 

Q.  Was  this  fence  on  the  south  line  of  the  91-acre  tract, 
that  is,  I  mean,  when  you  bought  your  share?     [Objected 
to  as  immaterial,  irrelevant,  and  no  cross-examination.] 
A.  It  was  on  the  west  line — a  portion  of  the  west  line. 
Q.  Just  describe  again,  if  you  please,  the  course  that  it 
took,  in  a  general  way,  from  Garrett  Newman's  house.    [Ob- 
jected to  on  the  ground  last  stated.]  nn 
A.  It  took  a  southeast  course. 
Q.  For  what  distance?     [1722]  [Same  objection.] 
A.  1  won't  say;  but  I  should  judge  probably  70,  80,  or  90 
yards — somewhere  about  that. 

Q.  And  then  what  course  did  it  take  ?    [Same  objection.] 
A.  A  southerly  course. 
Q.  For  how  far  ? 
A.  Two  or  three  hundred  yards. 
Q.  And  where  did  it  terminate  ?     [Same  objection.] 
A.  Near  Three-Cornered  Pond.  40 
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Q.  Do  you  know  why  that  fence  was  built  ?  [Same  ob- 
jection.] 

A.  To  keep  the  cattle  from  going  otf  the  beach. 

Q.  Westwardly? 

A.  Yes,  sir. 

Q.  How  near  to  Three-Cornered  Pond  did  it  come  ?  [Ob- 
jected to  on  the  ground  last  stated.] 

A.  Well,  when  the  pond  was  full,  it  came  up  around  the 
corner  to  the  post. 
10       Q.  How  far  was  the  southern  end  of  that  fence  from  the 
sea?     [Objected  to  on  the  same  ground.] 

A.  Probably  200  yards,  as  near  as  I  can  guess ;  maybe  a 
little  more. 

Q.  Was  there  any  outlet  to  Three-Cornered  Pond  at  that 
.  time?     [Objected  to  on  the  same  ground.] 

[1723]  A.  Well,  the  fence  was  there  quite  a  while,  and  the 
pond  got  filled,  and  then  worked  out  the  same  as  other 
ponds  along  the  coast. 

Q.  And  then  it  would  close  up  again  ? 
20      ^-  Yes,  sir. 

Q.  When  it  was  closed  up  what  would  prevent  the  cattle 
from  going  up  from  the  south?     [Same  objection.] 

A.  There  was  nothing  except  the  fence ;  at  one  time  there 
was  a  fence  there. 

Q.  Whereabouts  was  that? 

A.  It  ran  from  this  corner  towards  the  sea. 

Q.  How  far  easterly  with  reference  to  the  sea?  [Objected 
to  on  the  ground  last  stated.] 

A.  At  one  time  that  fence  reached  to  what  we  called  the 
30  pitch  of  the  beach. 

Q.  Was  that  far  enough  to  keep  the  cattle  from  going  up 
around  it  ?     [Same  objection.] 

A.  Not  at  all  times. 

Q.  Was  that  southerly  fence  there  when  you  bought  your 
share  ?     [Same  objection.] 

A.  I  am  not  positive  whether  it  was  or  not. 

Q.  AVell,  what  do  you  think?  give  the  best  of  your  re- 
collection. 

A.  Well,  I  rather  think  I  put  that  fence  there. 
40       Q.  After  you  bought  your  share  ? 
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[1724]  A.  I  tliink  so. 

Q.  How  long  after  ?     [Same  objection.] 

A.  I  would  not  like  to  say,  but  not  a  great  while,  I  think. 

Q.  A  year?     [Same  objection.] 

A.  It  was  that ;   I  won't  saj'  positively. 

Q.  Two  years  ? 

A.  I  don't  think  it  exceeded  three  years,  perhaps ;  I  won't 
sa}'  positively. 

Q.  Was  there  a  fence  along  the  west  line  of  this  tract, 
north  of  the  New  Bedford  road?     [Objected  to  on  the  same  10 
ground.] 

A.  There  was  a  hedge  there ;  Dennis  Newwan  had  a 
hedge,  and  Joseph  Newman  had  a  kind  of  a  hedge  fence,  I 
think. 

Q.  Did  they  adjoin  right  down  to  the  west  line  of  this 
tract  that  you  bought  into  ?     [Same  objection.] 

A.  Dennis  Newman's  ran  to  it;  I  won't  say  positively 
whether  Joseph's  did  or  not,  but  I  think  they  had  a  hedge 
there. 

Q.  Did  the  Newmans  or  either  of  them  have  a  fence  along  20 
West  Pond? 

A.  The  Newmans  ? 

Q.  Dennis  or  Joseph  ? 

A.  1  have  never  seen  one,  although  there  might  have 
been. 

Q.  Did  you  ever  see  the  stakes  or  posts  of  a  fence,  or 
anything  [1725]  of  that  kind  along  West  Pond  ?  [Objected 
to  as  already  asked  and  answered.] 

A.  I  have  seen  stakes,  that  was  a  fence  that  ran  into  the 
pond,  a  water  fence.  "^ 

Q.  From  where  ? 

A.  From  the  centre  of  his  place  down  into  the  pond ;  it 
was  covered  with  oyster  shells. 

Q.  That  is  the  fence  you  have  already  described  ? 

A.  No,  I  have  not. 

Q.  Just  tell  us  where  that  ran?  [Objected  to  as  imma- 
terial and  no  cross-examination.] 

A.  That  was  two-thirds  up  the  pond,  may  be. 

Q.  Away  from  the  sea  ? 

A.  Yes,  sir.  40 
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Q.  Did  you  ever  see  any  stakes  or  posts,  or  anything  of  a 
fence  running  from  West  Pond  into  the  sea  ? 

A.  I  don't  remember  an}'. 

Q.  Can  you  say  positively  there  was  none  ? 

A.  To  the  best  of  my  knowledge  there  was  none. 

Q.  Did  you  and  Steve  Bennett  and  Isaac  Newman  and  all 

the  others  who  owned  this  91  acre  tract  put  that  fence  along 

the  south  side  of  West  Pond,  or  anywhere  alcng  there? 

[Objected  to  as  immaterial,  irrelevant  and  no  cross-examiua- 

10  tion.] 

A.  I  never  knew  of  any  fence  there. 

Q.  Well,  then,  you  did  not  put  one  thei'e  ? 

[1726]  A.  No;  I  did  not. 

Q.  And  did  not  help  ?     [Same  objection.] 

A.  There  might  have  been  one  there  when  I  was  away 
to  sea. 

Q.  How  long  were  you  away  to  sea  ?     [Same  objection.] 

A.  Well,  I  was  somewhere  in  the   neighborhood   of  12 
years  old,  aud   then   I  took  trips  off  aud  on   until   I  was 
20  married. 

Q.  Well,  between  what  years  was  it  when  you  had  this  12 
years  cruise  ? 

A.  I  was  between  15  and  16  when  I  started,  and  then  I 
kept  that  up  for  10  or  12  years  or  thereabouts  ? 

Q.  Then  you  were  married  ? 

A.  No,  sir. 

Q.  Well,  then  what  did  you  do  after  that  ? 

A.  Well,  after  I  quit  going  to  sea  I  got  married,  went 
home  and  got  married,  and  then  quit  going  to  sea,  and  then 
30  whipped  the  cat  about  at  anything  and  everything. 

Q.  How  much  of  the  time,  from  say,  1858^dowu  to  1873. 
were  you  at  sea  ? 

A.  I  was  not  a  great  deal,  sir ;  I  made  one  trip  to  Charles- 
ton, and  one  trip  to  Wilmington. 
Q.  North  Carolina  ? 

A.  South  Carolina. 

Q.  Wilmington,  North  Carolina  ? 

[1727]  A.  And  Charleston,  South  Carolina;  I  was  in  the 
wrecking  employ  some. 
40       Q.  I  just  want  to  get  at  about  how  mauy  years  you  were 
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along  that  beach  between  Three-Cornered  Pond  and  Shark 
river,  between  1858  and  1873? 

A.  I  lived  down  there  some  7  or  8  years,  I  think  it  was,  I 
am  not  just  positive ;  some  7  or  8  years  I  think  I  lived  down 
there. 

Q.  Down  where  ? 

A.  Near  Three-Cornered  Pond. 

Q.  On  a  part  of  this  91-acre  tract  ? 

A.  No,  sir. 

Q.  On  what  tract  ?  10 

A.  It  used  to  be  Jerry  Newman's  land. 

Q.  Did  it  adjoin  this  91-aere  tract  that  you  bought  into? 

A.  No,  sir. 

Q.  Did  the  91-acre  tract  adjoin  the  tract  that  John  Red- 
mond sold  to  Joseph  B.  Yard?  [Objected  to  as  immaterial.] 

A.  I  think  it  did. 

Q.  On  what  side  or  line  ?  [Same  objection  as  last  stated.] 

A.  The  west  of  the  91  was  on  the  Redmond  tract. 

Q.  Was  there  any  of  that  old  fence  left  when  you  sold  to 
Bitner  and  the  others,  that  91-acre  tract?     [Objected  to  as  20 
immaterial,  irrelevant  and  no  cross-[1728]examination.] 

A.  I  don't  know  whether  there  was  or  not. 

Q.  Did  you  ever  see,  since  then,  a  post  along  there  as  a 
part  of  that  fence  ?     [Same  objection.] 

A.  I  don't  remember. 

Q.  Or  any  old  wire?     [Objected  to  on  the  same  ground.] 

A.  I  don't  remember  about  any  wire,  whether  it  was 
taken  up  or  left,  I  don't  remember, 

Q.  That  was  a  wire  frame  when  it  was  up  there?  [Same 
objection.]  3q 

A.  A  wire  fence. 

Q.  Where  did  you  move  to  when  you  moved  from  this 
Jerry  Newman  tract? 

A.  I  moved  to  New  Bedford. 

Q.  What  year  was  that  ? 

A.  I  don't  remember  the  year. 

Q.  As  near  as  you  can  tell  ? 

A.  1863  or  1864,  or  somewhere  there,  I  think.  I  know 
I  lived  up  there  in  the  time  of  the  war,  part  of  the  war,  and 
at  the  beginning  of  the  war  I  lived  below;  1863  or  1862,  40 
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somewheres  there  I  believe;  the  first  beginning  of  the  war 

I  shipped  down  to  Port  Royal  in  charge  of  one  ot  the  boats, 
but  I  was  taken  sick  and  did  not  go,  and  after  I  moved  up 
above,  they  swiped  me  twice  in  the  draft. 

Q.  Did  I  ask  you  what  year  you  moved  down  on  the 
Jerry  Newman  tract  ? 

A.  On  the  Jerry  Newman  tract  ?  I  think  in  1857,  but  I 
am  not  positive;  there  may  be  a  difference  of  a  year,  but 
not  much. 
10       Q.  That  was  about  the  time  when  this  fence  was  built  ? 
[Same  objection.] 

A.  I  can't  say  whether  it  was  a  year  or  two  one  way  or 
the  other,  I  don't  just  remernber. 

Q.  Did  you  pasture  your  cattle  down  there  after  this  fence 
was  built  ? 

A.  I  did,  sir ;  pastured  one  winter. 

Q.  And  did  Stephen  Bennett,  and  Isaac  Newman,  and  all 
of  those  turn  their  cattle  down  there  ? 

A.  All  of  us. 

^.  And  keep  other  people's  cattle  from  going  down  ? 
20      A.  Yes,  sir,  except  the  privilege  that  was  given  to  some. 

Re-direct. 

Q.  How  near  your  house  was  Isaac  Newman's  house,  and 
in  what  direction  ? 

A.  My  house  that  I  built  was  in  a  southwest  direction 
across  from  Isaac  Newman's,  across  the  cove,  between  150 
and  200  yards  I  think,  I  think  about  175  maybe. 

Q.  Would  West  Pond  fill  up,  did  I  understand  you  in 
your  cross-examination,  by  water  getting  in  ? 

A.  The  water  ran  down,  and  the  washing  over  of  the  sea 
30  would  [1730]  fill  it  up. 

Q.  And  then  what,  would  it  open  ? 

A.  It  would  burst  out  into  the  sea. 

Q.  And  w  here  would  the  water  come  from  ? 

A.  From  the  sea,  and  from  heavy  rains  from  the  uplands. 

It  is  agreed  between  counsel  that  the  signature  of  the 
witness  to  these  depositions  be  waived. 

Adjourned  until  Monday,  December  11th,  A.  D.  1882,  at 

II  o'clock. 
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[1731]  Trenton,  N.  J.,  December  11th,  1882. 
The  examination  in  the  above  case  was  continued  in  the 
presence  of  the  Master  and  of  the  respective  counsel. 

David  Billon  AUgor,  a  witness  produced  on  the  part  of  the 
defendant,  after  being  duly  sworn  according  to  law,  testiiied 
as  follows  : 

Direct-examination. 

By  Mr.  Buchanan — 

Q.  How  old  are  you,  Mr.  Allgor  ? 

A.  I  shall  be  78  years  old  the  25th  day  of  next  month,  10 
January. 

Q.  Where  do  you  reside  ? 

A.  Well,  a  mile  to  the  north  of  what  is  called  Bay  View, 
four  miles  below  Toms  River. 

Q.  When  did  you  commence  to  live  where  you  are  now 
living — how  long  ago  ? 

A.  It  will  be  10  years  on  the  8th  of  next  April. 

Q.  Where  did  you  live  before  that  ? 

A.  Right  along  on  Shark  river,  on  the  north  side.  I  was 
not  raised  there ;  I  was  raised  on  the  south  side.  20 

Q.  Monmouth  county  ? 

A.  Monmouth  county,  New  Jersey. 

Q.  How  near  to  Ocean  Beach  ? 

A.  At  that  time  it  was  about  three  miles. 

[1732]  Q.  Are  you  acquainted  with  the  beach  between 
Shark  river  and  West  Pond  ? 

A.  Yes,  sir. 

Q.  How  long  can  you  remember  the  beach  in  that 
vicinity  ? 

A.  I  can  remember  all  of  60  years,  sir  ?  30 

Q.  Do  you  remember  the  take-up  of  what  is  known  as  the 
West  Pond  survey  ? 

A.  Yes,  sir ;  I  do. 

Q.  State  whether  you  remember  the  most  easterly  fence 
running  from  Shark  river  to  West  Pond  ? 

A.  I  do  ;  yes,  sir. 

Q.  How  far  from  the  ocean  or  the  sea  was  that  fence  ? 
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A.  Well,  it  may  be  400  yards;  maybe  not  further  than 
that  from  the  surf. 

Q.  State  what  the  character  of  the  land  between  that 
fence  and  the  sea  and  Shark  river  and  West  Pond  was 
during  the  time  you  recollect  it.  [Objected  to  as  immate- 
rial.] 

A.  Well,  it  has  always  been,  as  far  as  I  know,  sand  hills 
and  hollows,  some  beach-grass  on  it. 

Q.  State  how  that  strip  of  land  was  occupied.     [Objected 
10  to  as  assuming  that  it  was  occupied  for  any  particular  pur- 
pose.] 

A.  Well,  it  was,  as  far  as  I  have  any  knowledge  of  it,  oc- 
cupied in  no  other  way  than  by  the  fishermen. 

[1733]  (J.  How — in  what  manner  did  the  fishermen  oc- 
cupy that  strip  of  land  ? 

A.  By  the  use  of  their  nets  and  boats,  and  whatever  fish- 
ing tackle  they  had. 

Q.  In  comparison  with  other  lauds  down   there  in  that 
vicinity,  how  did  this  piece  of  land  between  Shark  river 
20  and  West  Pond  and  between  the  fence  that  you  have  spoken 
of  and  the  sea,  lay?     [Objected   to  as  immaterial  and  in- 
competent.] 

A.  I  told  you  it  laid  in  hills  and  hollows,  as  I  thought. 

Q.  On  that  piece  ol  land  of  which  you  have  spoken,  state 
whether  there  was  any  building  within  the  time  you  re- 
collect? 

A.  I  know  there  was  one  fish-house ;  I  was  in  it  a  good 
many  times. 

Q.  For  what  purpose   was  that  tish-house   used  ?     [Ob- 
30  jected  to  as  immaterial  and  incompetent. 

A.  It  was  used,  as  far  as  I  know,  for  the  accommodation 
of  fishermen,  and  for  tlie  fishing  contents,  and  whatever 
they  had. 

i^).  Where  did  that  fish-house  stand  ? 

A.  Well,  it  stood  just  above  the  level  of  the  sand,  on  the 
heights  from  the  sea  i;p. 

Q.  Just  about  the  commencement  of  the  pitch  of  the 
beach  ? 

A.  Above  the  pitch  of  the  beach. 
40      Q-  Nearer  Shark  river  or  West  Pond  ? 
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A.  Oh,  it  was  nighest  to  Shark  river,  for  Shark  river,  ever 
[1734]  since  I  can  remember, — it  ran  out,  got  out  to  the 
south,  and  ran  out,  and  ran  right  against  the  bank  there 
and  cut  the  fi3h-house|down,  undermined  it;  that  ain't  many 
years  ago;  it  was  over  five  and  twenty;  somewheres  in  that 
neighborhood. 

Q.  After  the  fisli-house  was  cut  down,  state  whether  it 
was  re-built  ? 

A.  It  rather  runs  in  my  head — I  think  it  was,  to  tell  you 
as  near  as  I  can  remember;  I  think  it  was.  10 

Q.  State  who  built  that  fish-house  ? 

A.  Joseph  Newman  was  one;  I  don't  know  that  I  can 
tell  you  the  whole  of  them  that  did  build  it. 

Q.  What  was  the  fish-house  called  ?  [Objected  to  as  im- 
material.] 

Q.  What  was  the  name  ? 

A.  Newman's  fish-house. 

Q.  State  whether  boats  were  landed  regularly  on  that 
piece  of  ground  between  Shark  river  and  West  Pond. 

A.  They  were  in  the  Fall  of  the  year,  and  at  any  time  of  20 
the  year] that  they  had  occasion  to  do  so;  it  was  a  fishery, 
as  far  as  I  know. 

Q.  By  what  name  did  that  landing  go — what  was  the 
name  of  it?     [Objected  to.] 

A.  I  think  it  was  called  Newman's  Lauding. 

Q.  Do  you  know  whether  tish-pedlers  and  fish-hucksters 
resorted  to  this  place  ? 

A.  I  do. 

[1735]   Q.  State  what  number. 

A.  I  should  not  wonder,  sometimes  there  was  20  to  25  30 
down  there  at  a  time.     It  was  a  little  owing  to  how  the 
weather  was,  whether  it  was  fishing  weather, — and  some- 
times a  good  many  more  wagons. 

Q.  State  whether  there  was  any  fence  between  West  Pond 
and  sea  running  down  to  the  sea  ? 

A.  Running  down  to  the  sea?  No,  sir;  I  never  knew  of 
any  there. 

Q.  Do  you  know  where  Garrett's  Lauding  was  south  of 
West  Pond? 

A.  Yes,  sir.  40 

137 
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Q.  State  whether  you  were  in  the  habit  of  going  to  Gar- 
rett's Landing  f'.uring  the  period  j'ou  have  spoken  of? 

A.  I  have  some  two  or  three  different  times  landed  there. 

Q.  How  would  you  get  there  from  Joe  Newman's  land- 
ing, on  the  strip  of  land  between  West  Pond  and  Shark 
river  ? 

A.  I  went  along  the  beach  if  it  was  not  out. 

Q.  If  what  was  not  out  ? 

A.  West  Pond  running  out  to  the  sea.     It  breaks  out  and 
10  runs  into  the  sea.     Sometimes  it  was  out. 

Q.  State  whether  3'ou  ever  saw  drift-stuff"  come  ashore  on 
the  land  between  Shark  river  and  West  Pond  ? 

A.  I  have  seen  it  on  the  shore,  and  I  have  gone  down 
and  gathered  some  of  it,  and  took  some  of  it  and  made  fire- 
wood of  it. 

Q.  Was  that  the  custom  there  in  the  neighborhood  with 
reference  to  the  drift-stuff  brought  there  on  that  strip  of 
land,  or  piece  of  land  ?  [1736]  [Objected  to  as  immaterial, 
incompetent  and  in-elevant.] 
20  A.  Well,  it  was  the  custom  with  me,  when  1  saw  that  I 
would  get  it.     I  don't  say  so — 

Q.  Did  anybody  molest  you  or  hinder  you  from  getting 
it  ?     [Objected  to.] 

A.  No,  sir;   never. 

Q.  Did  you  ever  ask  or  get  permission  from  anybodj'  to 
do  so?     [Objected  to  for  the  same  reason.] 

A.  No,  sir. 

(^.  That  is  all. 

Cross-examination. 
30      By  Mr.  Stewart— 

Q.  Were  you  subpoenaed  in  this  case,  Mr.  Allgor  ? 

A.  There  has  been  no  subpoena  served  on  me.  I  think  it 
would  be  a  great  deal  more  cost,  but  I  supposed  I  would 
have  to  come. 

Q.  Who  told  you  that  ?  [Objected  to  as  immaterial,  also 
as  assuming  that  he  was  told  that  he  wolud  have  to  come.] 

A.  Mr.  Irons  told  me  that  I  would  have  to  come.  I 
would  be  subpoenaed  and  would  have  to  come. 

Q.  What,  Mr.  Irons?     [Objected  to  as  immaterial.] 
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A.  I  cannot  tell  jou  what. 

Q.  A  surveyor  ?     [Same  objection.] 

[1737]     A.  He  is  a  surveyor. 

Q.  Aaron  P.  Irons?  [Same  objection  on  the  same  ground.] 

A.  Yes,  sir. 

Q.  Does  he  live  at  Toms  River?     [Objected  to   on   the 
same  ground.] 
.    A.  Yes,  sir. 

^.  When  did  he  tell  you  that  ?  [Objected  to  on  the 
same  ground.]  jq 

A.  I  can't  tell  you  what  day  it  was,  I  think  Thursday. 

Q.  Of  last  week  ?     [Objected  to  on  the  same  ground.] 

A.  Yes,  sir. 

y.  Were  you  paid  for  coming  here?     [Same  objection.] 

A.  He  gave  me  a  dollar  to  help  bear  m^'  expenses  coming 
liere.     He  has  paid  my  expenses  outside  of  the  dollar. 

Q.  Who  has  paid  your  expenses  ?     [Same  objection.] 

A.  Mr.  Irons. 

Q.  Did  you  have  any  conversation  with  Mr.  Yard  here  in 
regard  to  your  testimony  in  this  case?     [Objected  to  as  im-  20 
material.] 

A.  No,  I  have  not  had  any. 

[1738]  Have  not  said  a  word  about  it  ?  [Same  objection.] 

A.  There  may  have  been  some  few  words  said,  I  can't 
recollect  any  now. 

Q.  When  was  this  ?     [Same  objection.] 

A.  To-day,  coming  along. 

Q.  In  the  cars  ? 

A.  Yes,  sir,  I  did  not  know. 

Q.  Did  he  ask  you  what  you  could  testify  to  ?     [Objected  30 
to  on  the  same  ground.] 

A.  I  don't  think  he  did;  I  have  been  told  something  or 
other;  he  asked  me  if  I  knew  anything  about  it,  and  how  it 
lay,  and  such  like,  and  I  suppose  I  told  him  something 
about  it,  what  little  I  know  of  it,  but  it  is  not  much. 

Q.  Have  you  had  any  conversation  with  Mr.  Buchanan 
since  you  came  to  Trenton  in  regard  to  your  testimony  in 
this  case?  [The  question  is  objected  to  because  it  is  imma- 
terial, irrelevant,  and  because  it  violates  the  privilege  of 
communication  between  counsel  and  solicitor.]  40 
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A.  Not  that  I  know  of. 

Q.  You  have  not  told  Mr.  Buchanan.  You  know  Mr. 
Buchanan,  here,  don't  you  ?     [Same  objection.] 

A.  No,  sir. 

Q.  You  know  this  man  who  has  been  asking  you  all  these 
questions  here  ? 

A.  No,  sir ;  never  saw  him  before  in  my  life. 

Q.  I  am  not  asking  you  whether  you  saw  him  before.     I 
asked  you  if  you  knew  who  he  was;  what  his  name  was? 
10  [Same  objection.] 

A.  No,  sir;  I  do  not. 

Q.  [Pointing  to  Mr.  Buchanan.]  Do  you  know  this  man 
here,  sitting  on  the  right  ?    [Objected  to  on  the  same  ground.] 

A.  This  man  that  wanted  to  find  out  something ;  no,  I 
don't  know  him. 

Q.  Did  you  ever  have  any  conversation  with  him  in  regard 
to  your  evidence  in  this  case  ?  [Objected  to  on  the  ground 
last  stated.] 

A.  I  talked  to  some  man ;  whether  it  was  him  or  not,  I 
20  can't  tell.    I  cannot  see,  or  can't  hear  much.    As  far  as  lean 
see  or  hear,  I  will  tell  what  I  can  remember.     I  don't  know 
who  I  was  talking  to ;  I  believe  that  was  the  man. 

Q.  Did  some  one  here  in  Trenton,  since  you  came  here 
to-day,  ask  you  what  you  could  tell  in  regard  to  this  matter  ? 
[Same  objection.] 

[1740]  A.  I  think  there  was. 

Q.  Who  was  it?     [Same  objection.] 

A.  I  don't  know;  I  think  it  may  be  that  man.     I  cannot 
tell  whether  it  was  or  not. 
80       Q-  Did  you  tell  him  the  same  story  that  you  have  told  us 
here  this  morning?     [Objected  to  on  the  same  ground.] 

A.  I  should  think  it  is  likely  enough  I  did  ;  but  I  had  to 
tell  things  here  that  I  did  not  tell  to  him  ;  he  put  it  to  me, 
and  I  told.  Yon  want  to  get  all  you  can ;  and  I  want  to  tell 
the  truth,  and  nothing  more. 

Q.  Did  this  man  that  you  had  the  conversation  with  write 
down  what  you  said?     [Objected  to  on  the  same  ground.] 

A.  I  think  it  is  likely  enough.  I  saw  him  writing;  but  I 
did  not  know  whether  he  was  writing  what  I  said. 
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Q.  Was  Mr.  Yard  there  at  the  time  ?  [Objected  to  on  the 
earue  ground.] 

A.  I  don't  recollect  whether  he  was  in  there  or  out;  I 
don't  know. 

Q.  Did  Mr.  Yard  ever  take  down  anything  in  writing  that 
you  said  to  him  ?     [Objected  to  on  the  same  ground.] 

A.  I  don't  recollect  of  his  ever  doing  it.  Did  not  have  a 
chance  that  I  know  of. 

[1741]  Q.  You  paid  the  rest  of  your  expenses,  besides 
what  Mr.  Irons  paid  ?     [Same  objection.]  10 

A.  I  have  got  nothing  but  just  what  he  gave  me  ;  that  is 
all  I  have  got. 

Q.  Did  that  pay  all  your  expenses  to  Trenton  ?  [Objec- 
tion as  before.] 

A.  I  don't  expect  it  did. 

Q.  Who  paid  the  rest  ?  [Objected  to  on  the  same  ground.] 

A.  I  suppose  Mr.  Irons  did,  for  I  hadn't  paid  anything. 

Q.  Were  you  paid  for  coming  here  ?  [Objected  to  on  the 
same  ground.] 

A.  Well,  I  am  to  be — if  I  ain't  paid,  I  am  to  be,  I  sup-  20 
pose — I  don't  know. 

Q.  By  whom  ?     [Objected  to  on  the  same  ground.] 

A.  I  don't  know  who  by. 

Q.  How  long  ago  can  you  remember  Peter  White  ? 

A.  Well,  I  can  remember  him  longer  than  sixty  years, 
for  we  used  to  go  to  school  together,  utider  one  master. 

Q.  Do  you  remember  a  fish-house,  that  Peter  White  and 
some  others  built  on  the  beach,  near  Shark  river,  on  the 
south  side  ?     [The  question  is  objected  to  as  assuming  that 
Peter  White  and  others  built  a  fish-house  on  the  south  side  30 
of  Siiark  river,  a  fact  not  admitted  or  proved.] 

[174'2]  A.  I  don't  hardly  know  how  to  answer  that — I 
think  there  was — I  cannot  tell. 

Q.  How  long  ago  can  you  remember  a  fish-house  there, 
near  the  beach,  on  the  south  side  of  Shark  river  ? 

A.  Well,  I  think  that  Joe  Newman  must  have  built  that 
house,  maybe,  five  and  twenty  or  thirty  years  ago — I  can't 
tell. 

Q.  Is  that  the  first  one  that  you  can  remember? 
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A.  Well,  it  is  the  first  one  that  I  would  undertake  to  say 
I  could  remember,  and  try  to  be  honest  about  it. 

Q.  Can  you  swear  that  there  was  not  a  fish-house  there 
before  Joe  Newman  built  his  ? 

A.  No,  sir;  I  would  not. 

Q.  You  use  to  run  a  boat  in  and  out  therf,  did  you  not  ? 

A.  Several  of  them. 

Q.  How  many  years  ago  was  that?     [Objected  to  as  im- 
material.] 
10      A.  I  ran  a  boat  there  before  the  first  cholera. 

Q.  Do  you  remember  what  year  that  was — the  first 
cholera  ? 

A.  Was  it  not  in  1828  ?     I  can't  recollect  now,  exactly. 

Q.  Was  there  a  fish-house  there,  at  that  time  ? 

A.  I  can't  answer  that;  I  want  to  tell  the  truth — but  I 
can't  tell  you. 

Q.  Can  you  remember  things  that  happened  twenty-five 
years  ago,  better  than  you  can  those  that  happened  fifty 
years  ago  ? 
20  A.  I  can  remember,  in  my  childhood,  what  was  going  on 
then,  better  [1743]  than  I  can  now,  a  year  ago,  or  nearly 
better  than  six  months  ago. 

Q.  Did  you  ever  go  down  to  the  inlet  of  Shark  river 
when  you  were  a  boy? 

A.  Yes,  sir;  often  times. 

Q.  Was  there  a  fish-house  down  there  then  ? 

A.  That  is  what  I  cannot  give  you  a  proper  answer  on. 
I  fear  I  cannot. 

Q.  Was  there  a  fishing-place  there  then  ? 
30      A.  Always  was  a  fishing-place,  ever  since  I  can  remember 
anything  about  the  place. 

Q.  Who  fished  there  at  that  time  ? 

A.  The  men  are  all  dead  and  gone,  I  believe.  I  don't 
know  but  what  I  am  the  only  old  man  that  was  a  fisherman 
ever  along  there,  that  is  now  alive — that  there  is  left  among 
them. 

Q.  I  am  speaking  now  of  the  beach  along  the  south  side 
of  Shark  river. 

A.  All  the  way  along  ? 
40       Q.  Yes,  from  Shark  river  to  Three-Cornered  Pond. 
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A.  Oh,  yes. 

Q.  What  old  men  fished  along  there  that  you  can  re- 
member ? 

A.  Well,  there  used  to  he, — you  often  hear  of  old  Uncle 
Sapplin  Newman,  John  S.  Newman,  his  name  is.  He  fished 
there  at  the  Porpoise  House,  that  is,  south  of  that,  and  you 
know  sometimes  they  would  have  their  boat  at  the  Por- 
poise House,  and  [1744]  sometimes  on  the  river,  and  some- 
times nearer  home,  but  to  tell  exactly,  I  don't  know  that  I 
can.     Old  Ben  Allgor  was  one,  Benjamin  B.  Allgor.  10 

Q.  Well,  name  any  others  that  you  recollect? 

A.   William  Saxon,  John  Woolley,  William  Woolley. 

Q.  They  are  all  dead  and  gone,  I  suppose  ? 

A.  Yes,  sir;  all  dead  and  gone. 

Q.  Did  they  fish  at  one  place,  that  is,  at  one  fishing- 
place  ? 

A.  This  Woolley  and  Saxon,  they  fished,  as  a  general 
thing,  at  the  mouth  of  Shark  river. 

(j>.  On  which  side  of  the  river  ? 

A.  They  lived  on  the  north  side,  up  near  the  Trap  Tavern.  20 

Q.  Well,  who  fished  on  the  south  side  of  Shark  river? 

A.  Part  of  the  time  they  fished  on  the  south  side. 

Q.  Did  you  ever  fish  on  the  south  side  ? 

A.  Yes,  sir. 

Q.  In  what  years  ? 

A.  I  don't  know  what  years,  for  I  fished  several  years, 
but  it  is  quite  a  good  while  ago. 

Q.  Just  state  as  near  as  you  can.  Of  course  we  don't 
expect  you  to  remember  exactly. 

A.  Well,  I  certainly  must  have  begun  to  fish,  oft"  and  on.  30 
I  must  have  fished  20  years,  not  straight  ahead,  but  oft'  and 
on,  part  of  the  time  in  the  boat  and  part  fishing. 

[1745]  Q.  Can  you  remember  what  year,  or  about  what 
j^ear  you  began  to  fish  ? 

A.   Well,  I  can  remember  when  I  was  a  little  boy  ? 

Q.  How  old  ? 

A.  You  may  say  16  or  18  years  old. 

Q.  Did  you  begin  when  you  were  16  or  18  years  old  to 
fish  on  the  south  side  of  Shark  river  ? 
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A.  Yes,  sir,  what  was  called  the  old  Porpoise  House,  whea 
I  began. 

Q.  What  is  that — where  was  itj? 

A.  Right  abreast  of  what  we  called  David  Brand's  landing 
at  that  time. 

Q.  How  near  to  Three-Cornered  Pond  was  that? 

A.  300  or  400  yards. 

Q.  North  or  south  ? 

A.  It  was. south   of  the  pond — oh,  yes,  Three-Cornered 
10  Pond. 

Q.  Did  you  ever  fish  on  the  beach  north  of  Three-Cor- 
nered  Pond,  between  Three-Cornered  Pond  and  Shark 
river  ? 

A.  Yes,  sir,  some,  not  much;  I  landed  either  at  the 
Porpoise  House,  or  at  the  river. 

Q.  Where  was  the  landing  or  fishing  place  on  the  river  ? 

A.  There,   on  Joe   Newman's   landing,   that  is   further 
south ;  then  they  had  a  big  landing  on  the  south  side  of  the 
inlet. 
20      Q.  On  the  north  side  ? 

A..  Yes,  sir. 

Q.  Wa?  there  a  fishing  place  on  the  south  side  of  the  inlet 
before  [1746]  Joe  Newman  had  his  fishing  place  there  ? 

A.  Well,  many  times  thej'  would  leave  their  boats,  they 
had  not  fished  there ;  ever  since  I  can  remember  much 
about  tl.e  beach  there  has  been  fishing  kept  up. 

Q.  Well,  the  question  was  whether  you  had  fished  there 
yourself? 

A.  I  have. 
30       Q.  And  who  fished  there  with  you  before  Joe  Newman 
went  there  to  fish  ? 

A.  Well,  me  and  Joe's  father  fished  together. 

Q.  What  was  his  name  ? 

A.  Dennis  Newman. 

Q.  Who  else? 

A.  Oh,  Lord  !  there  was  ever  so  many  of  them,  I  am  only 
going  to  tell  about  myself. 

Q.  Can  you  remember  any  others  besides  Dennis  New- 
man ? 
40      A.  Yes,  sir. 
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Q.   Well,  just  tell  us  who  you  remember. 
A.  There  was  Tal.  Sherman,  who  lived  alongside  of  the 
river  shore,  he  used  to  fish  there  ;  Jerry  Newman  and  Abbott 
Newman  also. 

Q.  Did  Peter  White  ever  fish  there  ? 

J.  I  believe  he  owned  at  one  time  a  seine,  but  he  was 
never  mrcb  of  a  fisherman. 

Q.  Did  you  ever  know  his  brother  Richard  V 

A.  Yes,  sir. 

Q.  Did  he  ever  fish  there  on  the  south  side  of  the  inlet  ?     10 

[1747]  A.  Not  much,  I  think. 

Q.   Well,  did  he  fish  any  ? 

A.  I  don't  know  that  I  ever  saw  him  fish  there  ;  I  know  I 
saw  Peter  once  oflF  the  sea ;  but  they  owned  a  net ;  fished 
part  of  the  time  in  a  net — haul-net  or  seine. 

Q.  Can  you  remember  when  it  was  that  Richard  fished 
there? 

A.  I  was  nothing  but  a  boy  when  it  was  done.  Peter  was 
somewhere  like  five  years  older  than  I;  Richard  was  older 
than  Peter.  20 

Q.  Was  it  the  custom  of  fishermen  at  that  time  to  fish 
anywhere  along  the  beach,  wherever  they  wanted  to,  if  there 
was  a  good  place  ? 

A.  I  think  it  was. 

Q.  Do  you  remember  what  kind  of  land  there  was  along 
the  beach  on  the  south  side  of  Shark  river  ? 

A.  I  can  remember  the  sand  on  one  side  and  the  water  on 
the  other. 

Q.  That  is  all  ? 

A.  Ain't  that  enough  ?  30 

Q.  That  is  enough,  if  that  is  all  there  was. 

A.  That  is  about  the  locality  of  it  at  that  time. 
Q.  What  was  that  beach  called  along  side  of  Shark  river  ? 
[Objected  to  as  immaterial.] 

A.  Well,  you  might  as  well  ask  some  one  that  is  older 
than  I  am. 

Q.  Did  you  ever  hear  it  called  anything  ? 
[1748]  A.  I  suppose  I  have. 

Q.  What  ?     [Objected  to  on  the  ground  last  stated.] 
138 
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A.  It  must  have  been  called  White's  beach,  as  far  as  I 
know  of. 

Q.  Did  jou  know  Peter  White's  father  ? 

A.  John  White? 

Q.  Yes. 

A.  I  did ;  I  sold  him  a  good  many  fish  that  he  carried 
into  the  country. 

Q.  Was  it  customary  for  anybody  to  pick  up  drift-stuff 
anywhere  along  the  shore,  and  use  it  as  thej'  pleased  ? 
10      A.  I  believe  it  was,  for  the  neighbors  along  the  beach,  as 
far  as  I  know  of. 

Q.  Did  you  ever  see  Peter  White's  father  pick  up  any 
drift-stuff  along  the  beach  and  carry  it  off? 

A.  I  don't  know  that  I  ever  did. 

Q.  Did  you  ever  see  Peter  White  do  it  ? 

A.  I  have  seen  his  team  cart  off  some,  but  it  was  picked 
up  alongside  of  the  river — along  the  river  shore. 

Q.  Shark  river  ? 

A.  The  south  side  of  the  river. 
20       Q.  Did  you  ever  see  them  pick  up  any  along  the  beach  ? 

A.  Wood  ? 

Q.  Yes. 

A.  I  might;  I  do  not  recollect.  I  have  seen  a  good  deal; 
I  can't  recollect  where  I  was  not  in  any  way  concerned ;  and 
so  with  [1749]  most  anybody. 

Q.  Did  you  ever  see  the  Whites  pick  up  any  drift  stuff 
off  of  the  beach  between  West  Pond  and  Three-Cornered 
Pond? 

A.  Well,  now,  I  don't  know  whether  I  have  or  have  not; 
30  it  is  a  trivial  thing,  that  I  did  not  think  it  worth  my  while 
to  try  to  remember;  I  don't  know  whether  I  have  or  not, 
that  I  know  of. 

Q.  Where  did  John  L.  White  live,  Peter's  father? 

A.  Why,  he  lived  at  his  old  homestead  along  the  river, 
back  of  the  bank,  maybe  70  or  80,  it  ain't  100  yards,  I 
think,  back  of  the  bank. 

Q.  The  same  place  where  Peter  lived  after  his  father  died  ? 

A.  Yes,  sir. 

Q.  You  stated  that  Joseph  Newman  and  the  other  fisher- 
40  men  had  the  privilege  of  lauding  there,  as  far  as  you  know? 
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A.  As  far  as  I  know. 

§.  What  do  you  know  about  their  having  the  privilege  ? 

A.  I  don't  know  anything  more  than  you  do  about  it,whether 
he  asked  for  any  privilege ;  T  don't  know  anything  at  all 
about  it,  and  I  never  did. 

Q.  You  say  you  gathered  drift  stuff  to  make  a  fire  ? 

A.  I  took  it  home  and  burned  it  in  the  stove. 

§.  Did  you  ever  pile  up  any  cord-wood,  or  anything  of 
that  kind  thyt  came  ashore,  and  have  it  carted  away  from 
you  afterwards?     [1750]  [Objected  to  on  the  same  ground  10 
above  stated.] 

A.  I  did  not,  any  cordwood  ;  but  I  have  picked  up  deck 
planks,  and  laid  them  on  the  bank,  that  was  in  the  morning, 
and  in  the  afternoon  it  was  gone;  I  did  not  know  where  it 
went  to. 

§.  Did  you  try  to  find  out  where  it  had  gone  to?  [Same 
objection.] 

A.  No ;  I  never  made  any  inquiry. 

Q.  How  long  ago  was  that? 

A.  Well,  it  is  all  of  40  years  ago,  anyhow.  20 

Q.  Was  that  the  time  you  were  running  the  vessel  in 
there  in  the  inlet  ?     [Objected  to  on  the  same  ground.] 

A.  I  think  I  was  fishing  at  that  time. 

§.  Do  you  know  who  took  it?  [Objected  to  as  im- 
material, irrelevant  and  uo  cross-examination.] 

A.  No,  I  never  made  any  inquiry ;  it  was  gone,  and  that 
was  all  of  it. 

Q.  Did  you  hear  who  took  it  ?  [Objected  to  on  the  same 
ground.] 

A.  No,  sir.  30 

§.  Did  you  pick  up  any  drift  stuff,  or  pile  it  on  the  shore 
at  the  time  you  were  running  the  Eliza  Ann?  [Objected 
to  on  the  same  ground.] 

,4.  I  don't  recollect  if  I  did;  I  might  have  lost  some  of  it 
up  here. 

[1751]  Q,.  No.  I  mean  did  you  pile  any  stuff  on  the 
shore  at  that  time  ? 

Mr.  Buchanan — Do  you  mean  the  shore  between  Shark 
river  and  West  Pond  ? 

Mr.  Stewart— Yes.  40 
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A.  At  the  time  of  picking  up  that  plank  ?  .  ] 

Q.  No;  at  any  other  time? 

A.  I  never  piled  up  any  wood  but  what  little  I  took  away. 

Q.  How  did  you  get  that  away,  did  you  cart  it? 

A.  I  did  not  cart  it  at  all.  I  put  it  on  my  shoulder,  and 
then  put  it  in  a  little  bcow. 

Q.  You  took  it  off  in  a  boat? 

A.  Yes,  sir. 

Q.  Were  you  present  when  West  Pond  waa^taken  up? 
10      A.  No,  sir;  I  was  not. 

Q.  Do  you  know  who  took  it  up  ? 

A.  I  was  told  that  Peter  White,  Richard  White,  Joseph 
Newman  and  David  N^ewman  did. 

Q.  Did  Peter  White  and  Richard  White  own  the  land  on 
the  north  side  of  the  pond  at  that  time?  [Objected  to  as 
calling  for  secondary  evidence.] 

A.  Yes,  sir, — oh,  no,  yes.  I  think  it  must  have  been 
after  the  old  man's  death.     I  am  not  sure. 

Q.  Either  they  owned  it  or  their  father  ? 
20      A.  Their  father  did  not  own  any  part  of  it  at  all  after  it 
was  taken  up.     The  boys  took  it  up. 

[1752]  Q.  I  mean  either  Peter  or  Richard  White,  or  their 
father  owned  the  land  on  the  north  side  of  West  Pond, 
when  West  Pond  was  taken  up? 

A.  Yes,  sir;  the  old  mau  or  the  boys.  It  was  after  his 
death,  I  think;  but  the  property  belonged  to  the  Whites. 

Q.  Well,  who  owned  the  land  on  the  south  side  of  the 
pond  at  the  time  West  Pond  was  taken  up  ? 

A.  The  Newmans. 
30       Q.  That  is,  David  and  Joseph  ? 

A.  And  Uncle  Den.  That  was  after  the  old  man's  death, 
I  think.     I  used  to  go  to  school  to  him. 

Q.  Who  dug  out  West  Pond  ?  [Objected  to  as  immate- 
rial.] 

A.  Well,  the  neighbors,  when  it  was  dug  out,  but  it  com- 
monly broke  out  itself 

Q.  Well,  do  you  mean  the  Whites  and  Newmans  ?  [Ob- 
jected to  on  the  ground  last  stated.] 

A.  Yes;    I   mean    them    and    others — neighbors,  if  you 
40  choose. 
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Q.  Wby  did  they  dig  it  out? 

A.  I  suppose,  maybe,  because  it  was  a  little  course  along 
the  shore  on  the  Newman's  side,  and  then  did  it  to  keep  the 
cattle  oft"  it.  From  what  I  know,  it  is  a  supposition  of  mine. 
I  don't  know. 

Q.  Was  there  any  pasture  along  the  beach  between  Shark 
river  and  West  Pond. 

[1758]  A.  Very  trifling,  if  any;  there  might  hove  been 
enough  to  keep  a  goose  or  two,  a  few  days. 

Q.  But  would  not  keep  a  whole  flock?  10 

A.  It  depends  altogether  on  how  big  a  flock  there  might 
have  been. 

Q.  Did  you  ever  see  any  cattle  pasturing  down  there,  on 
Peter  Wliite's  beach  ?  [Objected  to  as  assuming  that  the 
beach  was  Peter  White's  beach.] 

A.  Why,  it  was  a  thing  that  was  not  worth  taking  notice 
of;  in  them  days  the  cattle  ran  on  tliat  beach  pretty  much 
as  tliey  pleased ;  as  far  as  I  know,  I  have  seen  cattle  around 
there,  on  that  beach,  all  the  way  along. 

Q.  Do  you  know  whether  you  ever  saw  Peter  White's  20 
cattle  there  or  not  ? 

A,  I  expect  I  have,  but  then  I  could  not  swear  to  a  cer- 
tainty that  I  have — but  I  dare  say  that  I  have. 

Q.  Was  there  a  road  along  Shark  river,  from  White's 
house  down  to  the  sea? 

A.  Do  you  mean  under  the  bank,  or  above  the  bank? 

Q.  Either  one;  I  don't  know  where  it  was;  I  ask  you. 

A.  I  want  to  know  whether  you  want  to  know  if  there 
was  a  road  under  the  bank  or  on  the  bank  ? 

Q.  We  will  have  them  both,  if  there  were  two.  80 

A.  There  was. 

Q.   Well,  was  there  one  under  the  bank? 

[1754]  A.  Sometimes  people  would  come  down  crabbing 
and  clamming,  and  such  like,  when  they  could  drive  up  and 
down  the  shore  for  two  miles,  if  they  chose,  and  they  could 
follow  the  river  bank,  all  the  way  along  the  shore  down  to 
the  sea,  if  Peter  White's  lower  fence  was  not  in  the  way; 
and  there  was  a  road  all  the  wa}'  down ;  and  so  it  was  where 
Jim  Aligor's  store  was — they  take  the  road  there  and  ride 
down,  above  the  bank,  down  to  the  sea;  they  opened  that  49 
new  road  from  his  store  for  general  travel. 
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Q.  Were  there  any  gates  or  bars  in  this  road,  running 
down  on  the  top  of  the  bank  ? 

A.  Yes,  sir. 

Q.  How  many  can  you  remember?  [Objected  to  as  im- 
material.] 

A.  Well,  I  can  remember  a  part  of  the  time  there  were 
three  gates,  and  part  of  the  time  there  was  two. 

Q.  Was  there  a  gate  where  this  road,  on  the  top  of  the 
bank,  came  out  into  the  public  road  ? 
10      A.  You  mean  down  next  to  the  beach  ? 

Q.  No;  at  the  other  end — the  west  end  of  the  road. 

A.  Yes  sir;  the  gate  was  by  what  we  used  to  call  the  old 
persimmon. 

Q.  And  was  that  gate  shut  or  open  ? 

A.  Well,  it  was  kept  shut,  as  a  general  thing;  it  was 
passed  and  repassed  all  the  time. 

Q.  Why  was  that  gate  there,  Mr.  Allgor  ?  [1755]  [Ob- 
jected to  as  calling  for  a  legal  opinion  from  the  witness.] 

A.  Well,  in  those  days  people  could  turn  out  cattle  any- 
LO  where,  and  I  suppose  it  was   there  to  keep  other  people's 
cattle  from  trespassing  on  their  ground  ;  I  don't  know  any- 
thing different. 

Q.  Did  that  ground  where  the  road  was,  on  the  top  of  the 
bank,  belong  to  the  White  farm?  [Objected  to  as  calling 
for  secondary  evidence.] 

A.  Yes,  sir. 

Q.  And  how  was  it  about  the  road  under  the  bank?  [Ob- 
jected to  as  calling  for  secondary  evidence.] 

A.  I  expect  that  did  also. 
30       Q.  Was  there  a  gate  or  pair  of  bars  down  at  the  east  end 
of  this  road,  on  the  top  of  the  bank  ? 

A.  On  the  top  of  the  bank? 

Q.   Yes. 

A.  A  pair  of  bars. 

Q.  Why  were  they  put  there  ?     [Objected  to.] 

A.  To  go  to  the  beach. 

Q.  I  should  think  they  would  keep  you  from  going  to 
the  beach  ;  you  could  go  there  if  there  had  not  been  any 
bars. 
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A.  No  one  was  there  to  hinder  that  I  ever  heard  tell  of, 
from  going  backwards  and  forwards. 

[1756]  Q.  Do  you  know  why  those  bars  were  put  there  ? 
[Objected  to  for  the  same  reason.] 

A.  Peter  White  tilled  the  lower  field,  coming  down  to 
within  a  few  steps  of  the  sand,  where  it  came  over  the  fence, 
and  through  it. 

Q.  How  near  to  the  sea  did  the  Whites  till  the  land  ? 

A.  Well,  they  tilled  within  a  few  paces  of  this  sand  bank 
which  had  worked   in  and  blown  in;  it  kept  driving  them  jq 
back  until  they  could  not  till  it. 

Q.  Was  that  the  reason  they  put  the  fence  along  there,  to 
keep  the  sand  from  blowing  on  their  land  ? 

A.  It  was  a  kind  of  preventive  I  suppose. 

Q.  Was  there  a  fence  along  there  running  north  and 
south,  parallel  with  the  sea,  when  you  first  remember  that 
beach  ? 

A.  Yes,  sir. 

Q.  And  how  high  were  the  sand  banks  then  ? 

A.  I  think  the  sand  bauks  were  not  made  up  quite  so  20 
much  then ;  I  think  they  was  made  up,  bigger,  heavier  and 
higlier  afterwards. 

Q.  The  wind  caused  the  sand  to  drift  up  against  the  fence 
and  it  could  not  get  any  further? 

A.  Yes,  sir;  I  consider  it  did. 

Q.  Do  you  remember  more  than  one  fence  there,  that  is, 
after  the  fence  would  tumble  down  there  ? 

A.  They  kept  it  up  for  many  years. 

Q.  Who? 

A.  The  Whites.  30 

[1757]  Q.  Do  you  remember  whether  they  built  one  on 
top  of  the  other  ? 

A.  They  patched  a  good  deal  in  that  way. 

Q.  As  fast  as  one  would  be  drifted  under,  they  would 
build  another  on  top  ? 

A.  Sometimes,  I  suppose,  it  would  be  filled  in ;  I  have 
gone  past  there  a  hundred  times,  and  like  enough  two  hun- 
dred times. 

Q.  How  far  have  you  knowu  the  inlet  of  Shark  river  to 
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shift  north  or  south?    [Objected  to  as  immaterial,  irrelevant 
and  no  cross-examination.] 

A.  The  distance  I  don't  know  exactly,  but  I  have  known 
it  to  shift  backward  and  forward  from  bank  to  bank. 

Q.  That  is,  from  where  the  bank  is  on  the  north  side 
now,  to  where  the  bank  is  on  the  south  side  ? 

A.  I  have  known  it  to  run  out  almost  to  Three-Cornered 
Pond,  and  almost  abreast  of  Duck  creek. 

Q.  Do  you  mean  West  Pond  or  Three-Cornered  Pond? 
10      A.  I  mean  West  Pond. 

Q.  Never  went  out  south  of  West  Pond,  that  you 
know  of? 

A.  No,  I  don't  know  that  it  ever  went  quite  to  it. 

Q.  And  how  far  is  Duck  creek  above  where  the  inlet  is 
now  ?     [Objected  to  on  the  same  ground.] 

A.  I  don't  know ;  I  have  not  been  down  to  the  inlet  in 
ten  years,  I  expect. 

Q.  Well,  do   you   know  how  far  Duck  creek    is  above 
where  the  inlet  [1758]  was  when  you  were  there  the  last 
20  time,  ten  years  ago?     [Objected  to  oh  the  same  ground.] 

A.  I  don't  know  that ;   I  can't  tell  you. 

Q.  How  far,  in  a  general  way,  is  it  north  of  Shark  River, 
where  Duck  creek  comes  into  the  sea? 

Q.  Sometimes  it  would  be  three  or  four  hundred  yards, 
and  when  it  ran  out  under  the  south  bank,  I  think  more. 

Q.  Where  did  you  land  your  vessels,  Mr.  Allgor? 

A.  Part  of  the  time  I  landed  them  on  the  north  side,  and 

part  of  the  time  on  the  south  side;  I  loaded  them  up  at  the 

Cedars  and  I  loaded  them  at  what  I  called  the  Sedge  Bank, 

30  on  the  north  side ;  whatever  coal  and  freight  I  might  have 

I  would  go  and  get  it. 

Q.  Whereabouts  is  this  Cedar  that  you  speak  of?  [Ob- 
jected to  as  immaterial,  irrelevant,  and  no  cross-examina- 
tion.] 

A.  The  Red  Cedar? 

Q  Red  Cedars. 

A.  Well,  that  is  gone. 

Q.  Where  was  it?     [Objected  to  on  the  same  ground.] 

A.  It  set  out  in  the  field,  we  will  say  it  ran  from  the  fence, 
40  that  is,  the  fence  running  down  along  the  river  ;  it  set  out 
may  be  50  or  60  yards,  I  can't  tell. 
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Q.  South  of  the  fence  ? 

[1759]  A.  South  of  the  fence  that  went  down  along  the 
shore  of  the  river  there. 

Q.  In  whose  field  ? 

A.  That  was  considered  White's  field. 

Q.  Was  there  a  regular  landing  there  ?  [Objected  to  on 
the  same  ground.] 

A.  I  believe  there  was;  I  think  there  was. 

Q.  What  was  the  name  of  the  landing.  [Objected  to  on 
the  same  ground.]  10 

A.  Why,  we  called  it  the  Old  Cedar. 

Q.  Did  it  ever  have  anybody's  name  attached  to  it — any 
person's  name  ?     [Objected  to  on  the  same  ground.] 

A.  All  that  I  ever  knew — It  never  had  any  wharfage — 
they  let  us  load  or  unload  anywheres  along  there. 

Q.  Was  there  more  than  one  landing  along  there  ? 

Mr.  Buchanan — This  is  along  Shark  river. 

Mr.  Stewart — Along  Shark  river. 

A.  I  many  times  took  in  coal  and  wood — took  in  coal  just 
inside  of  the  beach,  on  the  south  side,  and  sometimes  we  20 
took   in   wood,   pretty    nearly    half-way    from    the   Cedars, 
wherever  they  could  get  it  the  handiest. 

Q.  How  did  you  get  to  that  landing  from  the  high  road  ? 
[Objected  to  on  the  same  ground.] 

A.  Before  this  new  road  was  cut  through  from  Jim  AU- 
gor's  store  [1760]  down,  they  had  to  go  by  what  they  called 
the  cross-way  ;  and  then  there  were  two  roads  they  could  go 
down  by — the  corner  there,  where  the  toll-house  is,  or  they 
could  go  down  Uncle  Hendrick's  stone  hill. 

Q.  This  new  road  that  you  speak  of,  is  that  the  Bedford  30 
road  ? 

A.  Yes;  well,  it  turned  out  at  Bedford  corner;  it  went 
down  to  where  Bill  Pierce  now  lives,  I  expect;  but  the 
other  road,  which  came  down  from  Squankum,  right  down 
by  Brit  Hurley's,  and  so  on  down ;  and  it  is  pretty  nearly  a 
straight  road.  It  turned  ofl  down  there  where  the  toll-house 
is  to  the  left,  down  to  the  Shark  river  shore. 

Q.  Did  that  road  run  down  to  the  bridge  over  Shark 
river? 

A.  Well,  yes;  it  came  clean  down  to  the  corner,  turned  40 
139 
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down  to  the  left  and  came  to  the  bridge ;  or  you  could  turn 
off  by  Jim  Allgor's  and  come  to  the  bridge. 

Q.  Tell  us  where  Jim  Allgor's  was  ? 

A.  On  the  highway  road  from  Squaukum ;  we  will  say  to 
Eatontown. 

Q.  Was  it  right  up  Shark  river? 

A.  Yes,  sir ;  you  could  go  up  Shark  river,  and  go  where 

Hendrick's  stone  hill  is  ;  or  you  could  go  crossways  or  other 

ways.     It  was  a  straight  road  from  Bill  Pierce's  after  you 

10  got  to  what  you  call  Ram-Cat  bridge;  that  is  what  they 

called  it. 

Q.  How  near  did  this  road  go  to  Peter  White's  house  ? 

A.  Right  down;  well,  it  went  within  50  yards.  I  guess, 
back  of  the  house,  50  or  60  yards. 

Mr.  Buchanan  [1761] — Did  I  understand  you,  Judge,  that 
these  roads  all  led  to  the  landing  on  Shark  river  ? 

Judge  Stewart — That  is  what  I  am  trying  to  find  out. 

The  witness — They  did  all  lead  to  that  landing,  and  led 
down  to  Garrett's  Landing. 
20       Q.  Well,  tell  us,  please,  where  these  two  roads  joined — 
the  one  coming  down    from   Allgor's,  and   the  one  from 
Pierce's — I  understand  that  they  are  two  different  roads? 

A.  They  came  into  one  road  down — 

Q.  West  of  where  Peter  White  use  to  live  ? 

A.  Oh,  yes;  up  just  close  by  Ram-Cat  bridge. 

Q.  What  was  this  Ram-Cat  bridge  over?  [Objected  to 
as  immaterial.] 

A,  It  is  a  little  stream,  flowed  in  there. 

Q.  Was  there  any  name  to  that  stream  ?     [Same  objec- 
30  tion.] 

A.  There  is  a  name  to  it,  but  I  have  forgotten  ii. 

Q.  Was  it  Pond  Gut  ? 

A.  That  is  it. 

Q.  That  was  near  that  bridge,  where  the  juncture  of  these 
two  roads  was — the  juncture  of  the  road  that  came  down 
from  Allgor's,  and  the  one  that  came  from  Bill  Pierce's  ? 

A.  Not  Bill  Pierce's;  it  came  from  Squankum. 

Q.  The  road  coming  from  Pierce's,  along  the  river,  and 
the  road  com[1762]ing  from  Squankum,  north,  joined  to- 
40  gether  right  east  of  Ram-Cat  bridge  ? 
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Mr.  Buchanan — These  two  roads  led  down  to  the  land- 
ing? 

The  witness — They  ran  down  to  the  landing. 

Q.  Did  they,  at  that  time,  run  down  to  the  lauding?  [Ob- 
jected to  as  immaterial.] 

A.  [No  answer.] 

Q.  Well,  after  these  roads  joined,  did  they  run  any  fur- 
ther east? 

A.  They  come  down  and  go  right  straight  along  ou  the 
bank  of  Sliark  river,  right  back  to  Peter  White's  house,  10 
where  it  use  to  stiwul,  and  so  on  down  to  the  sea. 

Q.  Well,  was  there  a  public  road  all  the  way  down  to  the 
beach  ? 

A.  There  was  a  drift-way. 

Q.  But  it  had  gates  in  it? 

A.  Some  folks  pretend  to  say  that  it  was  not  according  to 
law  that  they  should  have  gates,  but  they  could  put  gates 
for  their  own  accommodation. 

Q.  Was  there  a  regular  public  road  down  along  Shark 
river?     [Objected    to    as    immaterial,   and   calling    for   an  20 
opinion  of  the  law.] 

A.  They  might  have  had  a  public  road,  but  I  forgot  how 
mauy  years  ago  it  is,  but  it  may  be  not  so  much  as  forty 
years  ago;  because,  they  found  the  Return  of  the  road,  and 
ran  it;  that  is,  it  was  [1763]  opened  from  Jim  Allgor's  down 
to  Pierce's,  and  then  they  ran  down,  I  forgot  where,  but 
down  there  somewhere,  to  where  the  bridge  goes  across  the 
river;  that  was  long  before  there  was  any  talk  of  abridge 
over  the  river. 

Q.  And  there  the  public  road  stopped,  did  it  not  ?     [Ob-  30 
jeeted  to  as  calling  for  an  opinion  of  the  law.] 

A.  I  believe  it  stopped  there,  but  whether  they  ran  it  on 
down,  clean  down  to  the  cedars,  or  not,  I  don't  know;  they 
found  the  Return  and  ran  it  by  the  Return. 

Q.  But  they  did  not  take  the  gates  or  bars  down,  did 
they,  from  near  where  the  south  end  of  the  bridge  is,  down 
to  the  cedars  ? 

A.  There  was  notliing  taken  down  ;  I  forgot  whether  it 
did  run  further,  but  there  were  no  bars  or  gates  taken  down. 
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Q.  Was  that  road  used  before  this  time  that  you  speak 
of,  when  they  found  the  Return  ? 

A.  Oh,  yes;  longer  than  I  can  remember  down  there. 

Q.  What  was  the  use  of  finding  the  Return  and  running 
it  out?     [Oljjected  to  on  the  same  ground.] 

A.  Some  said  it  was  no  road,  but  a  drift-way,  and  some 
said  it  was  a  road,  and  by  some  means  or  other,  the}'  had 
it  run. 

Q.  Do  you  remember  how  long  ago  it  was  that  they  had 
10  it  run  ? 

A.  Over  40  years. 

Q.  Whereabouts  did  Joseph  Newman  and  his  fishing 
company  keep  their  boats  along  Shark  river  ? 

[1764]  A.  Well,  I  think  that  part  of  the  time,  in  the 
Winter  time,  they  brought  them  right  below  Peter  White's, 
under  the  bank,  and  turned  them  up  under  the  trees. 

Q.  Whereabouts  did  they  keep  them  the  rest  of  the  time; 
in  the  Winter  I  mean  ? 

A.  I  have  reference  to  the  Winter. 
■20       Q.  Well,  you  said  part  of  the  time  in  the  Winter;  where 
else  did  tiiey  keep  them  in  the  Winter  ? 

A.  Well,  unless  sometimes  they  would  take  big  boats  and 
go  oiF  at  sea,  instead  of  the  little  boats,  and  then  they  had 
to  come  there. 

Q.  Was  it  near  the  Old  Cedar? 

Q.  It  was  half  a  mile  below  the  Old  Cedar ;  it  is  more 
than  half  a  mile  on  the  channel,  but  I  mean  a  straight 
course. 

Q.  It  was  half  a  mile  west? 
30      A.  Yes,  sir,  southwest ;  many  did  not  like  to  leave  their 
boats  on  the  beach,  because  many  times  they  got  blown 
over. 

Q.  Was  the  place  where  they  kept  their  boats  called  Joe 
Neman's  Landing? 

A.  Not  there;  Joe  Newman's  Landing  was  down  on  the 
beach. 

Q.  Whose  land  was  that  where  the_y  kept  their  boats  ? 

A.  Peter  White's,  or  old  John  White,  when  he  was 
living. 

Q.  That  is  all. 
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Re-direct. 

[1765]  Q.  Do  you  remember  that  road  which  led  down 
to  the  sea  along  Shark  river  before  there  was  any  gates  or 
bars  acrossed  it? 

A.  No,  sir;  I  don't  hardly.  The  first  gate  used  to  be 
called  Persimmon  Gate;  then  there  was  a  gate  there,  you 
know,  there  on  the  field  west  from  the  barn-yard.  There  used 
to  go  a  fence  across  the  field,  and,  then  the  fence  went  back, 
and  tliere  was  a  gate  on  it,  and  then  we  came  down  there 
just  below  the  turn,  around  where  the  bridge  crosses,  you  10 
turn  niore  to  the  sea.  There  used  to  be  a  gate,  and  a  fence 
across  the  field  there,  and  then  when  we  got  down  where  that 
bridge  turned  down  there,  you  know,  where  that  little  pond 
used  to  be  in  the  field,  and  the  ditch  cut  there  to  let  the 
water  out,  there  used  to  be  another  gate  that  was  in  the 
lower  fence  to  prevent  them  from  going  on  the  beach, 

Q.  Was  there  any  gate  on  that  road  except  at  places 
where  fences  were  erected  between  fields? 

A.  I  never  saw  any  but  for  the  convenience  of  getting 
from  one  field  to  another.  20 

Q.  And  getting  along  the  road  ? 

A.  Yes,  sir;  that  is  how  I  took  it. 

Q.  Was  this  ro(  d  leading  down  to  the  sea,  of  which  you 
have  spoken,  along  Shark  river,  there  before  the  bridge 
crossed  Shark  river  ? 

A.  Ob,  yes. 

Q.  How  long  before? 

A.  I  can't  tell  you  anything  about  that.     We  used  to  go 
along  there.    [1766]    They   had  the  privilege   of  going    up 
tliere  wherever  there  was  a  pair  of  bars.     They   never  had  30 
any  fence  on  the  road  next  to  the  bank. 

Q.  How  long  have  you  known  that  road  leading  down  to 
the  sea  by  Shark  river? 

A.  I  think  I  have  known  it  60  years,  and  so  I  have,  more. 

Q.  Did  you  say,  in  your  cross-examination,  that  these 
other  roads  you  have  spoken  of  led  into  that  road  ? 

A.  I  expect  so. 

Q.  Did  they,  as  a  fact,  lead  into  that  road  that  went  down 
along  Shark  river  to  the    sea — I   mean  these  other  roads 
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that  you   have  spoken  of,  from    Squaukuni  and  from  Jim 
Allgor's  ? 

A.  Y^es. 

Q.  Wa8  there  a  fish-house  built  of  boards  on  the  south 
side  of  Shark  river  inlet,  within  your  memory,  before  Joe 
Newman  built  his  ? 

A.  I  can't  seem  to  recollect  one.  I  can't  recollect  that 
well  enough. 

Q.  And   by    "that"    you    mean  the    one  Joe  Newman 
10  built? 

A.  Yes,  sir. 

Q.  Was  Peter  White  a  fisherman — did  he  follow  fishing? 

A.  No,  sir;  that  was  not  his  business.  His  business  was 
farming,  and  he  carried  a  good  many  fish. 

[1767]  Q.  Carted  fish  ? 

A.  Yes,  sir. 

Q.  Where  did  he  get  the  fish  he  carted  ? 

A.  Why,  sometimes  when  we  landed  there,  right  down  by 
his  house;  and. sometimes  he  got  it  of  one  fisherman  and 
20  sometimes  of  another. 

Q.  Do  you  know  whether  he  ever  got  any  at  Joe  New- 
man's Landing,  oh  that  tract  of  land  between  Shark  river 
and  West  Pond  ? 

A.  I  am  not  positive  that  he  did,  and  not  positive  that  he 
did  not;  I  know  he  used  to  cart  a  good  deal. 

Q.  You  have  spoken,  in  3'our  cross-examination,  about 
catching  fish  and  selling  them  to  John  White  ? 

A.  I  did. 

Q.  Do  you  mean  Peter  White's  father  ? 
30      A.  That  is  the  very  man. 

Q.  Did  you  ever  give  him  any  fish,  or  did  he  ever  get  anj- 
that  he  did  not  pay  for? 

A.  Not  that  I  know  of.  He  was  not  the  man  that  asked 
that  anything  should  be  given  to  him  ;  he  had  plenty  to  live 
on  without  begging. 

Q.  The  deck-plank  you  spoke  of  on  3'our  cross-examina- 
tion ? 

A.  Well,  what  of  it? 

Q.  To  whom  did  that  belong  ?     Did  they  belong  to  you  ? 
40      A.  I  found  them,  and  I  put  them   there.     I  don't  know 
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who  the  riglit  owner  was  ;  but  as  I  found  them  adrift,  I  took 
care  of  thein. 

[1768]   Q.  Did  you  consider  them  your  property  ? 

A.  I  think  they  were  as  much  my  property  as  anybody's 
at  that  time. 

f     Re-cross. 

•  Q.  Did  you   say   that  beach   was   called   Peter   White's 
beach  ?     [Objected  to  as  already  asked  and  answered.] 

A.  It  was  called  Peter  White's  beach  when  I  was  a  boy. 

Q.   What  White  was  that?  10 

A.  Peter  White's  father. 

Q.  Did  he  own  the  beach  ?  [Objected  to  as  calling  for  an 
opinion  of  the  law.] 

A,  Mr.  John  White  ? 

Q.  Yes,  sir. 

A.  Yes,  sir;  he  did — oh,  the  beach,  the  property,  no — it 
was  attached  to  it,  and  joined  it,  ar.d  it  went  by  that  name. 

Q.  Who  owned  it,  if  he  did  not? 

A.  I  suppose  the  Proprietors. 

Q.  Where  was  the  east  gate  ?     [Objected   to  as  already  20 
asked  and  answered.] 

A.  Well,  that  I  would  place  on  the  second  crosswaj' — the 
first  cross  fence  after  you  leave  the  beach. 

Q.  The  most  easterly  ? 

A.  Well,  the  most  easterly  gate ;  that  was  the  most  east- 
erly gate,  because  the  lower  fence  never  had  any  gates. 

[1769]  Q.  It  had  a  pair  of  bars  ? 

A.  A  pair  of  bars. 

Q.  Were  those  bars  east  of  the  big  cedar  ? 

A.  Yes,  sir.  30 

Q.  When  was  this  beach  taken  up  from  the  Proprietors? 
[Objected  to  as  calling  for  secondary  evidence.] 

A.  You  must  ask  somebody  older  than  I  am,  because. I 
have  not  got  it  in  print,  that  I  can  go  and  look  at. 

Q.  You  said  that  you  thought  it  belonged  to  the  Pro- 
prietors ? 

A.  I  said  so,  because  I  don't  know  any  better;  I  don't 
know  whom  it  belongs  to. 

Q.  You  don't  know  whom  it  belongs  to  ? 
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A.  No,  sir. 

Q.  Did  you  ever  see  John  L.  Wiiite's  deed  ?     [Objected 
»  to  as  immaterial.] 

A.  No,  sir. 

§.  Do  you  know  whether  his  deed  runs  to  the  sea?  [Same 
objection.] 

A.  I  don't  know,  and  never  did. 

§.  How,  then,  do  you  know  whether  he  owns  to  the  sea 
or  not?     [Objected  to  on  the  same  ground.] 
10      A.  I  don't  know  as  he  does  own  that,  or  that  he  ever 
owned  it;  I  never  had  anytliing  to  do  with  his  deed  or  land, 
except  to  go  and  do  my  business  on  it. 

§.  Was  it  the  custom  of  fishermen  to  fish  anywhere  along 
the  beach  at  that  time  ?     [1770]  [Objected  to.] 

A.  It  was. 

Q.  And  drive  anywhere  along  there  to  get  fish  ? 

A.  Yes,  sir. 

Mr.  Buchanan — By  "  there,"  you  mean    between  Shark 
river  and  West  Pond? 
20      Mr.  Stewart — Yes,  sir;  or  anywhere  else  along  the  beach. 

Q.  Either  north  or  south  of  Shark  river? 

A.  That  is  honest;  I  never  knew  them  to  be  stopped. 

Further  re-direct. 

§.  Have  you  said  what  that  road  from  Jim  Allgor's,  that 
led  along  Shark  river,  was  used  for? 

A.  It  was  used  for  all  kinds  of  carting  that  men  had  to 
do — any  kind  of  service  they  had  to  do. 

§.  Well,  in  connection  with  the  boats  that  you  spoke  of, 
your  boats  that  came  up  there,  what  was  carted  to  and  from 
30  these  boats,  over  those  roads  that  led  down  along  Shark 
river  to  this  tract  of  land  ? 

A.  Wood  and  coal  and  charcoal — wood  and  charcoal  was 
the  most. 

Q.  What  was  carted  from  the  boats  ? 

A.  Why,  such  as  would  be  brought  in ;  store  goods  and 
lime  was  brought  in. 

Q.  And  where  would  the  people  come  from  who  used 
this  road  ? 
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[1771]  A.  Well,  now  you  have  got  me  pretty  tight ; 
they  came  from  home,  I  suppose. 

Q.  I  mean  within  what  range  and  distance  ? 
•  A.  Why,  from . 

Q.  How  far  away  would  they  come,  those  who  used  that 
road  that  ran  down  along  Shark  river  ? 

A.  Why,  they  would  come  from  Freehold,  or  Trenton,  if 
they  had  business  there. 

Q.  In  other  words,  everybody  who  happened  to  have 
business  there  at  the  boats,  could  use  that  road  ?  10 

A.  Yes,  sir. 

Q.  And  that  ran  down  to  the  landing  between  Shark 
river  and  West  Pond? 

A.  Yes,  sir,  there  is  no  one  to  ask  you  any  questions  ;  you 
can  just  go  and  drive  there  and  fasten  the  gate  and  go  on. 

Re-cross. 

Q.  Was  there  a  ford  thereto  go  across  the  river?  [Ob- 
jected to.] 

A.  Right  back  there  of  Peter  White's,  where  they  forded 
the  river  ?  20 

Q.  To  go  north  ? 

A.  They  could  go  south ;  it  did  not  matter  which  way  you 
went. 

Q.  Exactly,  but  if  you  were  on  the  south  you  would 
naturally  go  north. 

[1772]  A.  Yes,  sir,  but  you  would  want  some  kind  of  a 
pilot  or  you  would  soon  sink  your  horse. 

Q.  Did  not  the  public  road  end  there  at  the  ford  ?  [Ob- 
jected to,  as  calling  for  an  opinion  of  the  law.] 

A.  How  do  you  say  ?  on 

Q.  Did  not  these  public  roads  that  came  down  from 
Allgor's  and  from  Squankum,  did  they  not  end  at  the  ford  ? 

A.  If  they  wanted  to  they  could  stop  there. 

Q.  I  know,  but  the  road — I  am  speaking  not  of  the  trav- 
elers, but  of  the  road;  was  not  this  the  end  of  the  road? 
[Objected  to  on  the  same  ground.] 

A.  Oh,  no,  you  could  go  right  along,  go  across,  those 
who  knew  where  to  go,  and  come  out ;  but  I  tell  you  it  was 
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very  miry,  if  you  got  a  little  too  far  up  or  a  little  too  far 
down. 

Q.  If  you  wanted  to  get  into  this  road,  if  you  came  down 
from  Allgor's  or  from  Squankum,  and  you  wanted  to  get  into 
this  road,  along  the  south  of  Shark  river,  did  you  not  have 
to  go  through  a  gate  ?     [Objected  to  on  the  same  ground.] 

A.  Well,  many  years  ago  there  was  four  gates  and  a  pair 
of  bars. 

Q.  But  you  had  to  go  through  at  least  one  gate  to  get 
10  into  it? 

A.  Yes,  before  they  got  the  new  road  out  by  the  corner 
there. 

Q.  This  road  that  went  across  the  ford  went  to  Long 
Branch  ? 

A.  Yes,  sir,  up  to  the  Trap  Tavern,  or  anywhere  you 
might  call  it,  it  don't  matter  where. 

[1773]  Further  re-direct. 

Q.  Did  you  not  have  to  go  through  a  gate,  to  go  from 

Jim  Allgor's  to  this  ford  you  have  spoken  of? 

20      A.  Yes ;  that  is,  for  a  part  of  the  distance  of  that  road. 

Before  it  actually  ran  out  it  was  an  old  drift-way.     When  it 

was  ran  out  I  don't  think  there  was  any  gates  kept  there. 

Sworn  before  me,  this  11th  day  of  December,  1882.  Sig- 
nature waived  by  counsel. 

John  T.  Temple,  M.  C.  C. 

Acle  F.  Gifford,  a  witness  produced  on  the  part  of  the 
defendant,  being  duly  sworn  according  to  law,  deposeth  and 
saith : — 

Direct-examination. 
30      By  Mr.  Buchanan — 

Q.  State  your  age  and  residence. 

A.  40  years  old  on  the  6th  day  of  October,  and  I  now  live 
between  Ocean  Beach  and  Sea  Plain.  I  was  born,  I  sup- 
pose, on  the  head  of  Shark  river.  That  is  where  my  mother 
said  I  was. 

Q.  How  far  from  where  Ocean  Beach  now  is  ? 

A.  It  is  about  where  I  live  now. 

§.  And  where  you  were  born  ? 
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A.  About  a  mile  aud  a  half  or  two  miles,  somewheres 
aloug  there. 

Q.  What  is  your  occupation? 

A.  Pretty  nearly  everything.  I  might  fish,  carpenter, 
wrecking,  and  any  kind  of  business. 

[1774]  Q.  Do  you  follow  fishing? 

A.  Yes,  sir. 

Q.  And  wrecking? 

A.  Yes,  sir. 

Q.  Do  you  know  what  is  called  the  Peter  White  farm  ?  10 

A.  Yes,  sir. 

Q.  Do  you  remember  the  easternmost  fence  of  that  farm 
running  between  Shark  river  and  West  Pond? 

A.   Yes,  sir. 

Q.  Do  you  know  the  tract  of  land  between  that  eastern- 
most fence  and  the  sea  on  the  one  hand  and  between  Shark 
river  and  West  Pond  on  the  other  ?  Do  you  remember  that 
tract  of  land? 

A.  What  was  lying  east  of  the  fence  ? 

Q.  Exactly.  20 

A.  Yes,  sir;  there  were  sand-hills. 

Q.  State,  in  a  general  way,  what  the  natural  features  of 
that  piece  of  land  were  ?  [Objected  to  as  immaterial,  the 
character  of  the  land  making  no  difference.] 

A.  It  was  hills  and  hollows,  with  once  in  a  while  a  little 
bunch  of  beach-grass  on  it. 

Q.  How  was  that  piece  of  land  between  this  fence  and 
the  sea  occupied,  within  your  recollection  ?  [Objected  to  as 
assuming  that  it  is  occupied  at  all,  or  for  any  particular 
purpose.  30 

[1775]  A.  It  was  not  occupied,  only  by  the  fishermen. 

Q.  What  did  they  do  there  ? 

A.  Spread  their  nets,  pulled  their  boats  up,  have  their 
carters  come  there  to  take  their  fish  away. 

Q.  Were  there  any  buildings  there,  on  that  tract  of  laud  ? 

A.  Nothing  but  a  fish-house. 

Q.  By  what  name  did  that  fish-house  go? 

A.  Joe  Newman's;  generally  called  it  Joe  Dufly'e  fish- 
house. 

Q.  What  was  that  fish-house  used  for — for  what  purpose?  40 
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A.  When  it  was  cold  weather  they  went  in  and  sat  by  the 
fire ;  the  carters,  when  they  came  there,  sat  by  the  fire — 
when  they  got  their  fish. 

Q.  And  the  apparatus  for  fishing,  where  did  they  keep  it? 

A.  Kept  them  on  the  beach,  somewhere ;  spread  it  any- 
where they  like,  on  the  beach. 

Q.  In  what  numbers  would  the  fish  carters  come  down  ? 

A.  They  would  come,  sometimes,  twenty  wagons  at  a 
time. 
10      Q.  On  that  tract,  between  the  eastern  fence  you  have 
spoken  of,  and  the  sea  ? 

A.  Yes,  sir  ;  on  that  piece. 

Q.  Was  there  a  landing  on  that  piece  of  ground,  between 
Shark  river  and  West  Pond  ? 

A.  Yes,  sir ;  we  had  a  fish-house  there. 

Q.  By  what  name  did  the  landing  go  ? 

A.  By  the  same  name  as  the  fish-house — Joe  Duffy's 
Landing. 

[1776]  Q.  Do  you  know  the  locality  between  West  Pond 
20  and  the  sea — that  is,  the  mouth  of  West  Pond  ? 

A.  Well,  it  was  the  mouth  of  West  Pond. 

Q.  Was  there  any  fence  from  any  part  of  West  Pond  to 
the  sea  ? 

A.  No,  sir;  not  to  my  recollection. 

Q.  Do  you  know  Garrett's  Landing,  between  West  Pond 
and  Three-Coruered  Pond  ?  [Objected  to  as  immaterial — 
not  involved  in  this  case.] 

A.  I  have  been  there  a  good  many  times. 

Q.  State  whether  the  fish  carters   you  have  spoken    of 
30  would  go  to  Garrett's  Landing? 

A.  Go  along  the  beach. 

Q.  How  would  they  get  there  from  the  Newman's  Land- 
ing? 

A.  Go  right  along  the  beach,  if  the  Pond  was  not  out;  if 
the  Pond  was  out,  they  had  to  go  along  the  road,  and  take 
the  main  road  down. 

Q.  Do  you  know  whether  any  drift-stuff  came  ashore  on 
that  piece  of  land? 

A.  I  took  some  up,  myself. 
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Q.  State  what  the  custom  was  in  the  neighborhood  as  to 
the  use  of  that  piece  of  land,  between  West  Pond  and  Shark 
river,  and  between  the  eastern  fence  you  have  spoken  of,  of 
Peter  White's  farm,  and  the  sea  ?  [1777]  [Objected  to  as 
incompetent,  irrelevant,  and  illegal.] 

A.  Everybody  went  there  on  the  beach  as  they  pleased ; 
I  never  had  anyone  tell  me  to  go  off. 

Q.  Did  you  ever  ask  or  get  permission  to  go  on  there  for 
fish  or  to  get  drift-stuft'?  [Objected  to  as  immaterial  and 
incompetent.]  10 

A.  No,  sir. 

Q.  Do  you  know  whether  anybody  else  ever  asked  or  got 
permission  to  go  on  that  piece  of  land,  either  for  the  pur- 
pose of  fishing  or  for  the  purpose  of  carrying  away  drift- 
stuff?     [Objected  to  for  the  same  reason.] 

A.  No,  sir ;  I  did  not. 

Q.  What  was  the  character  of  the  land  between  Three- 
Cornered  Pond  and  West  Pond,  adjacent  to  the  sea?  [Ob- 
jected to  because  it  is  not  involved  in  this  case,  and  because 
it  is  incompetent.]  20 

A.  Well,  the  most  part  of  it  was  white  clover — pasture 
for  cattle. 

Q.  Where  did  that  eastern  fence  run  between  Shark  river 
and  West  Pond,  with  reference  to  the  buildings  of  Ocean 
Beach  now  ?     [Objected  to  as  immaterial  and  incompetent.] 

A.  It  ran  right  close  by  the  Brunswick  House. 

Q.  Do  you  remember  the  fish-house  you  have  spoken  of — 
the  first  fish-house  built  by  Joseph  Newman  ?     [Objected  to 
as  assuming  a  fact  which  has  not  been  [1778]  admitted  or 
proved,  which  is,  that  this  was  the  first  fish-house  built  by  30 
Joe  Newman.] 

A.  Yes,  sir. 

Q.  State  how  many  fisli-houses  you  have  known,  within 
your  recollection,  owned  by  Joseph  Newman  on  that  piece 
of  land  between  Shark  river  and  West  Pond  ?  [Objected 
to  as  incompetent  and  illegal.] 

A.  Well,  the  first  one  the  river  took  away,  and  they  saved 
part  of  it,  and  took  that  part  and  built  another  one. 

Q.  Who  did  ? 
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A.  Joe  Newman  and  the  company  that  belonged  in  the 
concern. 

Q.  Before  the  fish-house  was  taken  away  by  the  river,  was 
there  any  other  there  ? 

A.  Not  to  my  recollection. 

Cross-examination. 
By  Mr.  Stewart — 

§.  Were  you  subpojuaed,  Mr.  GifFord  ? 
A.  I  don't  know  what  you  might  call  it — a  subpoena  or 
10  what. 

Q.  Have  you  got  your  ticket  with  you  ? 
A.  No,  sir. 

§.  Was  there  a  ticket  served  on  you  before  you  came 
here  to-day.     [Objected  to  as  immaterial.] 
A.  No,  sir. 

[1779]  §.  Who  paid  your  expenses  to  come  here  to-day? 
[Objected  to  as  immaterial.] 
A.  I  paid  for  my  ticket  myself. 

Q.  Who  gave  you  the  money?  [Objected  to  on  the  same 
20  ground.] 

A.  Well,  I  suppose  I  worked  and  earned  it. 
§.  Did  anybody  give  you  any  money  for  coming  here  to- 
day ?     [Same  objection.] 

A.  I  got  money  enough  from  Mr.  Yard  to  pay  my  fare 
here. 

Q.  Do  you  work  for  Mr.  Yard  ? 
A.  Yes,  sir;  part  of  the  time. 

§.  Have  you  been  working  for  him  lately  ?     [Same  ob- 
jection.] 
80      A.  Yes,  sir;  I  worked  for  him  Saturday. 

Q.  Did  you  have  any  conversation  with  Mr.  Yard  in  re- 
gard to  your  testimony  in  this  case,  before  you  came  here  ? 
[Objected  to  on  the  ground  last  stated.] 
A.  Yes,  sir. 

Q.  When  ?     [Objected  to  on  the  same  ground.] 
A.  Well,  we  had  some  about  it  to-day  and  some  about  a 
year  ago. 

(^.  None  in  between  those  two  times? 
^.  No,  sir. 
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Q.  Did  he  take  down  in  writing  what  you  said  to  him  ? 
[Objected  to  on  the  ground  last  stated.] 
[1780]  A.  I  suppose  he  did. 

Q.  Are  you  a  wrecker,  or  have  you  been  a  wrecker? 
A.  Yes,  sir. 

Q.  Do  you  know  what  the  law  is  in  regard   to  drift  stuff 
and  wrecks  on  the  beach  ?     [Objected  to  as  immaterial.] 

A.  Well,  as  far  as  I  know  anytliing  about  it,  all  under 
$20  you  generally  take  care  of  yourself,  and  all  over  $20 
the  wrecking  master  or  agent  takes,  and  pays  you  for  your  lo 
trouble  in  gathering  it. 

Q.  No  matter  where  it  is  found  ? 
A.  No,  sir. 

Q.  What  was  that  beach  called  east  of  the  fence  that  you 
have  spoken  of,  between  Shark  river  and  West  Pond  ? 

A.  Well,  when  I  was  a  boy,  running  along  there,  we  used 
to  call  it  Uncle  Peter's  beach. 
Q.  Uncle  Peter  White's? 

A.  Yes,  sir;  but  whether  he  owned  it  or  not,  that  is  more 
than  I  can  say.  20 

Q.  Yes,  I  only  asked  you  what  it  was  called  ? 
A.  That  is  what  us  boys  used  to  call  it. 
Q.  Is  that  the  name  it  went  by  in  the  neighborhood  ? 
A.  That  is  more  than  I  can  tell  you ;  us  boys  used  to 
call  it  by  that  name. 

Q.  Did  you  ever  see  any  white  clover  east  of  that  fence? 
[1781]     A.  No,  sir. 

Q.  Did  you  ever  see  any  pasture  there  at  all  ? 
A.  Nothing  but  beach  grass,  and  that  would  not  keep 
alive  a  great  while.  30 

Q.  Did  you  ever  see  any  cattle  there  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  see  Peter  White's  cattle  there  ? 
A.  I  don't  know  whether  I  ever  saw  Uncle  Peter's  there, 
but  I  took  my  father's  from  the  east  side  of  that  fence. 
Q.  How  did  they  get  there  ? 

A.  They  came  along  the  beach  when  the  pond  was  shut, 
strolling  on  the  shore ;  they  pastured  on  the  south  side  of 
West  Pond  till  they  got  filled  up,  then  they  wandered  along 
the  shore. 


\ 


1120         IN"  CHANCERY  OF  NEW  JERSEY. 

Q.  When  have  you  seen  them — how  often  have  you  seen 
cattle  pasture  there  on  the  north  side  of  the  pond,  between 
West  Pond  and  Shark  river  ? 

A.  That  is  more  than  I  can  tell  you. 

Q.  Several  times,  or  a  few  times  ?  [Objected  to,  as 
assuming  that  the  cattle  pastured  there.] 

A.  A  few  times. 

Q.  How  often  did  you  drive  your  father's  cattle  off  of 
there  ? 
10      A.  Four  or  five  times. 

Q.  Did  you  ever  see  Peter  White  or  his  men  drive  any 
cattle  off  there  ? 

A.  No,  sir. 

[1782]  Q.  Did  you  ever  see  any  other  cattle  there  besides 
your  father's  ? 

A.  Yes,  sir. 

Q.  Whose? 

A.  That  is  more  than  I  am  able  to  tell  you ;  cattle  ran 
wild  in  the  woods,  and  everybody's  cattle  ran  everywhere 
20  they  could  get;  whenever  the  pond  was  out  they  could  get 
there. 

Q.  That  is,  you  mean  when  there  was  no  outlet  to  the 
pond  ? 

A.  Yes,  sir;  when  the  pond  ran  out  in  the  sea  they  could 
not  get  there. 

Q,  Did  people's  cattle  generally  pasture  on  the  south  side 
of  West  Pond,  on  the  beach  there  ? 

A.  Yes,  sir. 

Q.  How  long? 
30      A.  From  the  time  pasture  commenced   till   it  was   cold 
weather. 

Q.  Do  they  pasture  there  yet? 

A.  No,  sir,  it  belongs  to  another  company  now. 

Q.  How  long  since  they  stopped  pasturing  there  ?  [Ob- 
jected to  as  immaterial.] 

A.  Since  the  company  has  taken  it  up. 

Q.  What  company?     [Same  objection.] 

A.  John  Brown,  Steve  Bennett,  Anthony  Brown,  Peter 
Brown,  Tom  Hew  lett,  and  Isaac  Newman. 
40      Recess. 
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[1783]   Q.  Do  you  remember  when  this  land  was  taken 
up  by  Isaac  Newman,  Steve  Bennett  and  the  Browns? 

A.  Well,  I  don't  know  as  I  can  exactly  tell  the  time. 

Q.  Well,  how  long  ago  was  it  about?  [Objected  to  as 
irrelevant  and  no  cross-examination.] 

A.  I  suppose  somewhere  about  20  or  25  years — some- 
wher.'  along  there. 

Q.  Were  there  any  fence  on  that  land  before  they  took  it 
up  ?     [Same  objection.] 

A.  No,  sir.  10 

Q.  Did  they  put  up  the  fence  as  soon  as  they  had  taken  it 
up  ?     [Objected  to  on  the  same  ground.] 

A.  Yes,  sir. 

Q.  Did  yuur  cows  run  down  there  after  they  put  up  this 
fence  ? 

A.  No,  sir. 

Q.  Did  they  say  anything  about  cows  running  there  after 
that?     [Objected  to  on  the  same  ground.] 

A.  They  set  them  up  to  keep  the  cattle  from  running 
there  after  tbat;  some  few  could  let  their  cattle  run  there.     20 

Q.  Where  did  they  run  this  fence  ?  [Objected  to  on  the 
same  ground.] 

A.  Why,  they  ran  this  fence  from  the  adjoining  property 
to  the  sea. 

Q.  Adjoining  it  on  the  easterly  side  ?  [1784]  [Same  ob- 
jection.] 

A.  West  side. 

Q.  Who  owned  the  land  on  the  westof  them  at  the  time? 
[Objected  to  on  the  same  ground.] 

A.  It  belonged  to  Isaac  Newman,  Steve  Bennett  and  John  30 
Brown,  those   three  I  think,  and  a  fellow  by  the  name  of 
Jack  Newman — those  three  owned  it;  and  Joe  and  Dennis 
Newman,  they  owned  back  to  the  beach,  from  where  they 
took  up  this  Thrce-Cornered  Pond  to  West  Pond. 

Q.  Did  Newman  and  the  Bennetts  and  the  Browns  run 
that  fence  along  the  west  line  ?  [Objected  to  on  the  same 
ground.] 

A.  They  had  fenced  all  their  own  property  on  the  east 
line  of  this  beach  property. 

Q.  That  is,  they  had  their  fence  on  the  east  line  of  their  40 
141 
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property  before  they  took  up  this  property  on  the  east  of 
them  ?     [Same  objection.] 

A,  Yes^  sir. 

§.  Well,  where  did  those  fences  run,  as  near  as  you  can 
remember,  comparing  them  with  Ocean  Beach  as  it  is  to- 
day.    [Same  objection.] 

A.  The  south  fence  ran  down  along  Three-Cornered  Pond, 
and  the  north  fence  ran  into  West  Pond,  so  that  the  cattle 
could  not  get  across  at  either  end. 
10      Q.  Did  the  one  that  ran  down  at  Three-Cornered  Pond 
run  down  into  the  sea  ?     [1785]  [Same  objection.] 

A.  No,  sir;  it  did  not  run  into  the  sea,  it  ran  down  as 
far  as  the  pitch  of  the  beach. 

^.  Could  the  cattle  get  around  it  ?     [Same  objection.] 

A.  Yes,  sir ;  if  they  were  a  mind  to. 

§.  Was  it  down  as  close  to  the  sea  as  they  could  build  it 
on  account  of  the  surf?     [Same  objection.] 

A.  At  storm  tide ;  yes,  sir. 

Q.  Then  this  fence,  as  I  understand  it,  ran  from  this  pitch 
20  of  the  beach,  westerly,  as  far  as  their  "take-up"  extended, 
and  then  ran  in  a  northerly  direction,  towards  and  into  West 
Pond?     [Objected  to  on  the  ground  last  stated.] 

A.  Yes,  sir;  with  their  line  fence  on  the  east  of  their 
property  to  where  they  took  up ;  from  the  sea  to  their 
property. 

Q.  Was  there  a  fence  then,  that  ran  from  the  north  end 
of  this  fence  that  separated  their  old  property  from  their 
take-up,  down  to  the  ocean,  along  the  south  side  of  West 
Pond  ?     [Same  objection.] 
30      A.  No,  sir. 

Q.  What  would  prevent  cattle  from  going  from  their  take- 
up  up  on  the  beach  on  the  north  side  of  West  Pond  ?  [Same 
objection.] 

[1786]  A.  Nothing,  if  they  were  a  mind  to  go  around  the 
mouth  West  Pond,  the  fence  running  into  West  Pond ;  and 
there  was  nothing  from  there  to  the  sea  to  prevent  them 
from  going  up. 

§.  Unless  it  was  when  the  pond  was  running  out? 

A,  Yes,  sir. 
40       Q-  When  the  pond  was  ruiiniug  out,  of  course,  they  could 
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not  cross  it;  who  owned  west  of  this  "take-up"  of  Bennett 
and  Brown,  and  others,  down  next  toThree-CorneredPond? 
[Same  objection.] 

A.  That  was  a  piece  that  was  unsurveyed. 

Q.  How  wide  a  strip  was  there  there  unsurveyed?  [Same 
objection.] 

A.  Well,  that  is  more  than  I  am  able  to  tell. 

§.  Was  it  a  good  sized  piece,  100  yards  wide,  or  two  or 
three  hundred  yards  wide,  in  a  general  way  ?  [Same  ob- 
jection.] 10 

A.  Well,  it  may  have  been  in  some  places  100  yards  wide, 
and  in  some,  not  as  wide ;  the  pond  might  curve  in  and 
might  curve  out  in  one  place  and  in  in  another. 

Q.  Do  you  know  whether  that  strip  adjoining  Three-Cor- 
nered  Pond,  and  was  unsurveyed — do  you  know  whether 
that  was  taken  up  at  the  same  time  that  the  other  land  was 
taken  up  by  Brown  and  Bennett,  and  Newman?  [Objected 
to  as  irrelevant,  immaterial  and  no  cross-examination.] 

[1787]  A.  That  was  taken  up  by  another  party  after- 
wards. 20 

§.  Di  1  not  that  land  along  there  belong  to  Elijah  New- 
man ?     [Objected  to  on  the  same  ground.] 

A.  No,  sir,  not  that  part ;  he  pretended  to  hold  it,  but  it 
did  not  belong  to  him. 

Q-  Where  did  his  line  run  then  ?     [Same  objection.] 

A.  His  ran  from  tlie  north  of  that  to  the  main  road  to  the 
sea — the  road  from  New  Bedford  to  the  sea,  from  this  piece, 
where  it  is  unsurveyed  up  to  the  main  road,  which  ran  from 
New  Bedford  to  the  sea. 

§.  Then  did  Elijah  Newman's  east  line  adjoin  the  west  30 
line  of  this  take-up  of  Brown's  and  others?     [Objected  to 
on  the  same  ground.] 

A.  I  think  it  did ;  I  won't  be  certain  about  that. 

§.  Then  when  you  got  north  of  the  Bedford  road  who 
owned  the  land  there,  west  of  this  take-up  of  Brown's  and 
Bennett.     [Objected  to  on  the  same  ground.] 

A.  The  north  of  the  road  ? 

q.  Yes. 

A,  Well,  that  belonged  to  Steve  Bennett  and  John  Brown 
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and  Joseph  Newman  and  those  parties,  along  the  land  taken 
up  on  the  east  side  of  the  road. 

Q.  Who  owned  the  laud  west  of  their  take-up  and  north 
of  the  Bedford  road?  [1788]  [Objected  to  on  the  same 
ground,  also  as  calling  for  secondary  evidence.] 

A.  Isaac  Newman,  Steve  Bennett,  John  Brown,  Joseph 
Newman,  Dennis  Newman,  I  think  that  those  were  all,  and 
Richard  Newman. 

Q.  Did  Isaac  Newman  and  Steve  Bennett  own  land  in 
10  there   before  they  took  up  this  land  you  have  described  ? 
[Objected  to  on  the  same  ground.] 
A.  Yes,  sir,  they  owned  to  the  west  of  this. 
Q.  Did  this  take-up  of  Brown  and  Newman  and  Bennett 
adjoin  its  west  line  to  the  east  line  of  the  other  land  that 
already  belonged  to  Newman  and  Bennett,  Dennis  Newman 
and  Richard  Newman.     [Objected  to  on  the  ground  stated 
in  the  last  objection.] 

A.  As  far  as  I  know  it  did — as  far  as  I  am  able  to  tes- 
tify to. 
20      Q.  Whereabouts  was  Richard  Newman's  land  along  there? 
[Same  objection.] 

A.  That  lies  in  Ocean  Beach  now ;  it  lies  to  the  westerly 
of  Dennis  Newman,  between  Dennis  Newman  and  Joseph 
Newman;  it  ran  down  to  West  Pond,  as  we  called  it  then  ; 
Richard's  did,  and  Dennis'  did  too,  but  Dennis  only  had  a 
small  piece — I  think  he  had  a  couple  of  acres. 

Q.  Whose  land  adjoined  Dennis'  on  the  north?  [Same 
objection.] 

[1789]  A.  Why,  I  think  it  was   Richard   Newman's ;    I 
30  think  he  had  a  little  notch,  and  Richard's   ran  eastward 
down  to  West  Pond ;  I  think  that  was  the  way  it  was. 

Q.  How  near  the  sea  was  this  fence  at  West  Pond  that 
you  have  just  been  describing?     [Same  objection.] 
A.  That  went  into  West  Pond  ? 
Q.  Yes ;  came  up  from  the  south  ? 
A.  I  don't  know  how  far  it  was,  exactly. 
Q.  As  near  as  you  can  remember?     [Objected  to.] 
A.  I  suppose  200  or  300  hundred  yards,  maybe  more, 
maybe  not  quite  so  much. 
40      §.  Was  it  right  on  the  line  ?    [Objected  to  on  the  ground 
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that  it  is  immaterial,  irrelevant,  and  no  cross-examination  ; 
and  defendant's  counsel  take  objections  to  this  whole  line 
of  testimony.] 

A.  I  suppose  it  was  as  near  the  line  as  they  could  get  it, 
as  far  as  I  can  tell  anything  about  it. 

Q.  Was  it  near  Richard  Newman's  land?  [Same  objec- 
tion.] 

A.  Yes,  sir  ;  it  was. 

Q.  How  long  have  you  known  the  beach  in  the  vicinity 
of  the  mouth  of  West  Pond  ?  10 

[1790]  A.  Ever  since  I  was  14  years  old. 

Q.  How  many  years  is  that  ? 

A.  I  am  40  this  Fall. 

Q.  That  would  be  26  years  ? 

A.  26  years. 

Q.  Before  that  time,  have  you  ever  heard  of  a  fence  run- 
ning from  West  Pond  into  the  sea  ? 

A.  No,  sir. 

Q.  You  don't  know  whether  there  was  a  fence  there  or 
not  ?  20 

A.  No,  sir;  I  don't  know  whether  there  was  a  fence  there 
or  not. 

Q.  Did  you  hire  any  pasture  of  anybody  down  there  ? 
[Objected  to  as  immaterial.] 

A.  No,  sir ;  folks  took  their  cattle  where  they  pleased. 
These  parties  took  up  the  land  for  their  owu  accommoda- 
tion after  the  law  stopped  the  cattle  running  out  in  the 
country  where  they  pleased  ;  and  those  parties  had  cattle, 
and  so  they  took  this  up. 

Q.  Do  you  know  what  time  it  was  when  that  law  stopped  ?  30 

A.  No,  sir. 

Q.  After  they  took  it  up,  that  is,  after  Bennett  and  Brown 
took  it  up,  did  you  hire  any  pasture  of  them  ?  [Objected  to 
on  the  same  ground.] 

A.  No,  sir;  my  father  sold  his  cattle  then.  He  could  not 
keep  them,  and  sold  them ;  we  only  had  two. 

Q.  I  understood  you  to  say  this  morning  that  you  hired 
pasture,  or  they  hired  pasture  ;  did  you  say  that  ? 

[1791]  A.  No,  I  don't  think  I  did, — unless  they  could  hire 
pasture  of  them,  40 
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Q.  That  is,  that  the  cattle  did  not  run  on  this  land  unless 
they  could  hire  this  pasture  of  Bennett  and  the  Browns  ? 

A.  Of  the  company  who  took  it  up. 

Q.  Which  side  of  the  Brunswick  House  did  this  fence 
run,  the  east  fence  that  you  spoke  of,  east  or  west  ? 

A.  Right  across  by  the  northeast  corner. 

Q.  How  close  to  the  northeast  corner  of  the  house? 

A.  Well,  I  don't  know  exactly,  I  never  measured  it;  it  ia 
not  a  great  distance  either  way. 
10       Q.  Well,  was  it  25  feet,  or  50  feet,  east  of  the  northeast 
corner  of  the  house? 

A.  No,  sir,  it  was  not;  it  might  not  be  over  10  feet,  very 
close  to  it. 

Q.  Were  you  in  Joe  Newman's  fishing  company  ? 

A.  No,  sir. 

Q.  Were  you  in  any  fishing  company  along  there? 

A.  Not  on  that  beach,  north  of  West  Pond;  I  hauled  bass 
seines  in  there. 

Q.  What,  then,  do  you  know  about  Joe  Newman's  land- 
20  ing  there,  or  his  fishing  there  ? 

A.  By  seeing  him  laud  there. 

Q.  You  don't  know  what  right  they  had  there. 

A.  No,  I  can't  tell. 

[1792]  Q.  Do  you  know  anything  about  what  privilege 
they  had  there  ? 

A.  I  didn't  own  any  interest  in  the  concern. 

Q.  Did  you  have  any  interest  in  any  other  concern  along 
on  that  beach  between  West  Pond  and  Shark  river? 

A.  No,  sir,  not  along  there;  I  owned  further  to  the  south 
30  of  West  Pond,  southward. 

Q.  But  north  of  West  Pond  you  did  not  know  anything 
about  what  rights  the  fishermen  had  there,  or  what  privilege? 

A.  No,  sir;  I  did  not  know  whether  they  asked  privilege 
or  did  not,  as  far  as  I  am  concerned ;  I  owned  no  share  with 
them. 

Q.  Did  anybody  fish  on  the  shore  between  West  Pond 
and  Three-Coraered  Pond  after  Bennett  and  Brown  had 
that  take-up  there  V 

A.  Yes,  sir,  I  fished  there  myself;  I  built  a  fish-house 
40  there,  had  a  share  of  it. 
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Q.  When  was  that  fish-house  put  there  ? 

A.  That  is  more  that  I  am  able  to  tell  you  now  ;  if  I  was 
at  home,  I  have  got  books  to  show,  where  I  was  book-keeper 
of  a  fishing  concern,  and  the  like  of  that,  but  I  don't  know- 
no  w. 

Q.  Did  Steve  Bennett  and  Isaac  Newman  fish  there  ? 

A.  Yes,  sir;  they  had  a  fish-house  there  before  we  put 
ours  up. 

Q.  How  long  before  ? 

A.  They  may  have  had  it  five  or  six  years,  I  don't  know.  10 

[1793]  Q.  How  long  ago  do  you  think  it  is  since  they  put 
up  their  fish-house,  Steven  Bennett,  Isaac  Newman  and  the 
Browns? 

A.  I  don't  think  I  can  answer  that  question,  for  I  can't 
tell. 

Q.  Was  it  10,  15,  20,  25,  or  30  years  ago,  or  longer  ? 

A.  It  may  have  been  as  long  as  that. 

Q.  Well,  how  long  was  it  ? 

A.  25  or  30  years. 

Q.  Is  that  as  near  as  you  can  come  to  it?  20 

A.  As  near  as  I  think  I  can,  for  I  have  got  no  record. 
We  had  to  move  ours  for  Mr.  Kennedy  and  Mr.  Wilson  to 
get  their  street  through. 

q.  That  is  quite  recently,  though,  within  10  years  ago, 
was  it  not  ? 

A.  I  think  it  is  about  five  years  ago  since  we  moved  that, 
80  they  could  get  their  avenue  to  put  up  these  buildings  on 
the  last  piece  Mr.  Kennedy  and  Mr.  Wilson  bought. 

Q.  Were  you  paid  anything  for  your  right  there  by  Mr. 
Kennedy  and  Mr.  Wilson  ?     [Objected  to  as  immaterial.]      30 

A.  No,  sir. 

Q.  Were  any  of  your  company,  so  far  as  you  know? 
[Same  objection.] 

A.  Not  as  far  as  I  know. 

Q.  Who  owned  with  you  in  that  fishing  company  ?  [Same 
objection.] 

.4.  John  Brown,  Jim  Brand,  Cook  Brand,  and  myself— 
four  of  us. 
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[1794]  Re-direct. 

Q.  Those  fish-houses  you  have  spoken  in  your  cross-ex- 
amination as  built,  the  one  by  yourself  and  the  other  liy 
Bennett  and  others,  did  they  stand  on  the  take-up  of  John 
Brown  and  others? 

A.  Yes,  sir;  I  suppose  they  did.     It  was  on  that  tract. 

(,>.  How  near  the  sea  were  they  ? 

A.  Out  of  the  way  of  storm-tide,  sir.     "We  built  them  as 
close  to  the  sea  as  we  could  get  them,  so  that  the  sea  would 
10  not  take  them  down,  and  so  that  we  would  be  close,  in  order 
that  we  could  see  out  on  the  sea — watch  for  fish. 

Q.  Are  you  positive  that  these  two  fish-houses  were  on 
ibat  tract  of  land  that  was  taken  up  by  the  Browns  and 
others  ? 

A.  I  suppose  they  were,  as  far  as  I  am  able  to  tell. 

Q.  "What  is  the  source  of  your  information,  as  to  whether 
they  were,  or  not,  on  that  tract  ? 

A.  They  said  they  owned  it,  and  that  is  as  far  as  I  am 
able  to  tell. 
20       Q.  And  the  fences  near  Three-Cornered  Pond,  are  they 
still  standing  tiiere  ? 

A.  No,  sir. 

Q.  How  long  have  they  been  removed,  if  they  have  been 
removed? 

A.  Well,  since  the  Ocean  Beach  Association  bought  the 
property. 

Q.  Were  they  taken  down  about  the  time  the  Ocean 
Beach  Association  bought  ? 

[1795]  A.  I  guess  they  rotted  down;  I  don't  think  they 
30  took  them  down,  that  is,  I  think  that  one  rotted  down. 

Q.  When  did  you  see  them  there  the  last? 

A.  I  don't  know  how  many  years  ago  since  I  saw  the  last 
of  them  there. 

Q.  Do  you  remember  the  condition  of  the  land  at  Ocean 
Beach  in  the  vicinity  of  the  railroad  and  11th  avenue  when 
you  were  a  boy,  Mr.  Giflbrd? 

A.  11th  avenue? 

(^.  Yes;  what  is  11th  avenue  now. 

A.  It  was  pretty  swampy  through  there  then. 
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Further  cross. 

Q.  Are  some  of  the  posts  of  that  south  feuce  of  Bennett 
and  Brown  near  Three  Cornered  Pond,  standing  there  yet? 

A.  I  don't  think  there  are  any  there ;  there  might  be 
some  that  the  sand  blew  over  the  top  of. 

Q.  Have  you  examined  lateiy  ? 

A.  No,  sir. 

(^.  And  you  cannot  saj',  positively,  whether  there  are  or 
not  ? 

A.  I  cannot  say,  positively,  whether  there  are  or  not,  but  10 
there  may  be  some  under  the  sand,  where  the  sand  has 
blown  over  them;  frequently  the  sand  blows  over  tlie  tim- 
ber like  that.  I  know  I  had  some  timber  covered  up  like 
that  myself ;  I  did  not  [1796]  know  there  was  a  stick  of 
timber  there,  but,  when  I  came  to  dig  down,  I  found  some. 
That  is  the  way  with  this  fence;  there  might  be  some  sticks 
there,  where  the  sand  has  blown  over  the  top  of  them. 

Q.  Is  there  any  pond  at  Ocean  Beach  near  11th  avenue 
and  the  railroad,  and  12th  avenue  and  the  railroad? 

A.  A  place  called  Stemp  Pond.  20 

Q.  Where  is  that  ? 

A.  That  lies  a  little  south  of  12th  avenue. 

Q.  Ho\.  big  is  that? 

A.  I  don't  know;  it  is  not  a  very  large  pond.  It  ain't 
near  as  big  as  it  used  to  be. 

Q.  Is  that  Stump  Pond  ? 

A.  Stump  Pond  we  used  to  call  it;  that  is  all  the  name  I 
know  for  it. 

Q.  How  far  is  it  from  the  railroad  ? 

Mr.  Buchanan — That  is,  you  mean,  Stump  Pond,  from  the  39 
railroad  ? 

Mr.  Stewart — Slemp  Pond,  he  calls  it. 

A.  Well,  I  don't  know  hardly;  it  may  be  a  little  over  a 
mile;  it  may  be  over  a  mile;  it  is  quite  a  little  space  from 
tiie  railroad  to  where  it  is. 

Q.  In  what  direction  ? 

A.  I  think  it  is  very  near  east  from  the  railroad;  I  think 
it  [1797]  is. 

Q.  The  question  was,  whether  there  was  any  pond  any- 
142 
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where  around  the  railroad,  near  the  I'ailroad,  aud  also  near 
11th  and  12th  avenues  ? 

A.  Nothing  but  a  swampy  pool  in  there ;  that  is  all ;  used 
to  be,  when  there  was  heavy  rain  there,  why  there  is  a  little 
basin  there,  and  if  it  did  not  come  rain  for  six  or  eight 
weeks,  it  would  be  dry. 

Q.  A  little  hollow  ? 

A.  Yes,  sir;  a  basin. 

Further  re-direct. 
10  Q.  Fix  the  distance  of  these  two  fish-houses ;  the  one  of 
which  you  built,  and  the  other  of  which  Bennett  and  others 
built;  fix  the  distance  from  the  sea,  as  near  as  you  can — 
about  how  many  feet  or  yards?  [Objected  to  as  already 
asked  and  answered.] 

A.  As  near  as  I  can  come  to  it,  we  put  them  out  of  the 
way  of  the  storm-tide,  so  that  the  storm-tide  would  not  run 
into  them ;  that  was,  maybe,  twenty  feet  above  the  pitch  of 
the  beach,  maybe  a  little  less,  and  maybe  a  little  further. 

Q.  And  about  how  far  from  low-water  mark  would  it  be, 
20  that  the  two  fish-houses  stood? 

A.  At  ordinary  tide,  I  suppose,  it  would  be  200  feet. 

Q.  From  low-water  mark? 

A.  Yes,  sir;  as  near  as  I  am  able  to  come  to  it. 

[1798]  Q.  Has  the  line  of  the  beach  changed  much,  dur- 
ing your  recollection,  between  Three-Cornered  Pond  and 
Shark  river?  [Objected  to  as  immaterial,  and  not  involved 
in  this  case.] 

A.  Nothing  more  than  the  beach  is  made  up;  it  ain't  so 
flat  as  it  used  to  be;  the  sand  has  blown  in  from  the  sea, 
30  and  filled  it  up. 

Q.  The  question  is,  as  to  the  ocean  line,  whether  that  has 
changed  much,  within  your  recollection  ? 

A.  No,  sir ;  I  don't  think  it  has,  on  shore. 

Further  re-cross. 

Q.  How  far  were  these  fish-houses  from  high -water  mark? 
A.  As  the  fellow  said,  "you  got  me  now." 
Mr.  Buchanan — That  is,  j'ou  mean  the  one  he  built,  aud 
the  one  Brown  and  others  built  ? 


IN  CHANCERY  OF  NEW  JERSEY.  1131 


Mr.  Stewart — The  fish-houses  he  spoke  of. 

Q.  We  would  like  to  know  how  far  they  were  from  high- 
water  mark,  in  a  general  way;  it  don't  make  any  difference? 

A.  Well,  I  want  to  try  and  get  at  it,  in  some  shape  or 
other.  About  at  ordinary  high-water  tide  it  would  be  about 
half  the  distance,  maybe  100  feet,  maybe  not  so  much ; 
sometimes  we  have  a  bigger  tide  than  at  others,  but  at 
ordinary  tide  it  [1799]  would  be  about  100  feet,  maybe  not 
quite  so  much,  maybe  a  little  more. 

Q.  Aud  the  storm  tides  would  come  up  to  them  ?  10 

A.  Sometimes  the  storm  tides  would  come  into  them, 
would  come  in  and  wash  the  floor. 

Q.   You  have  seen  the  tide  clean   up  over  Ocean  avenue? 

A.  I  have  seen  the  tide  run  from  the  Colorado  House  clear 
across  to  the  Neptune  House  barn. 

Q.  How  far  west  of  the  Colorado  House  was  that  ? 

A.  Around,  all  around  the  Colorado  House. 

Q.  How  far  west  of  it?     [Objected  to  as  immaterial.] 

Q.  You  know  how  far  the  barn  is  from  the  house  ? 

A.  I  don't  exactly.  20 

Q.  100  feet  or  100  yards  ? 

A.  Yes,  sir,  more  than  100  feet. 

Q.  100  yards? 

A.  Yes,  sir. 

Q.  200  yards? 

A.  250  somewhere  along  there;  I  have  never  measured 
it,  and  never  saw  anybod}'  else  measure  it;  I  have  seen  the 
tide  run  across  that  beach. 

Q.  Clean  up  to  Stemp  Pond? 

A.  Right  into  Stemp  Pond  ;  I  have   seen  it  run  clean  to  30 
Stemp  Pond. 

[1800]  Q.  How  near  would  these  very  heavy  tides  that 
you  have  spoken  of  come  up  to  Isaac  Newman's  east  line  ? 
[Objected  to  as  immaterial  and  irrelevant.] 

A.  Quite  a  distance  from  his  east  line. 

Q.  Elijah  Newman's  I  mean,  not  Isaac's.  [Same  ob- 
jection.] 

A.  Well,  they  would  run  right  across  it,  close  by ;  there 
was  a  kind  of  a  blutt',  a  little  rise,  and  it  was  low,  flat  ground 
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up  to  that  rise,  and   up  to  the  rise  of  the  ground,  why  I 
suppose  it  used  to  be  called  Elijah  Newman's  east  line. 

Q.  Is  that  rise  there  yet  ? 

A.  Some  of  it ;  a  good  deal  of  it  is  blown  away. 

Q.  Could  you  point  it  out  if  you  were  there  ? 

A.  If  I  was  down  there  I  could  point  it  out  mighty  quick. 

Q.  That  east  line  of  Elijah  Newman  that  you  have  spoken 
of,  was  it  the  west  line  of  this  Bennett  and  Brown  tract? 
[Same  objection.] 
10      A.  Supposed  to  be. 

Further  Re-direct. 

Q.  When  you  fixed  the  distance  of  these  fish-houses  from 
the  sea,  did  you  have  regard  to  ordinary  low  water  mark, 
or  ordinary  high  water  mark,  or  extraordinary  tides  ?  [Ob- 
jected to  as  already  asked  and  answered.] 

A.  Well,  what  we  call  ordinary  tide  is,  when  it  is  about 

half  as  [1801]  high  as  when  it  is  at  other  times ;  sometimes 

it  is  higher  than  it  is  at  others,  and  an  ordinary  tide  comes 

partly  up  on  the  fiat  of  the  beach  ;  sometimes  it  is  a  good 

20  deal  lower  than  it  is  at  other  times. 

Q.  That  is  all. 

Sworn  before  me,  this  11th  day  of  December,  1882. 
Signature  waived  by  counsel. 

John  T.  Temple,  3L  C.  C. 

By  consent  of  counsel  the  examination  was  here  adjourned 
until  Wednesday,  December  13ih,  1882,  at  Ocean  Beach, 
Monmouth  county,  N.  J.,  at  10  A.  M. 

[1802]  Ocean  Beach,  N.  J.,  Dec.  13th,  1882. 
The  examination  in  this  case  was  resumed  at  the  above 
30  stated  place,  pursuant  to  adjournment,  in  the  presence  of 
the  Master  and  of  the  respective  counsel. 

Joel  Woolley,  a  witness  produced  on  the  part  of  the  de- 
fendant, after  being  duly  sworn  according  to  law,  deposeth 
and  saith : — 
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Direct-examination. 

By  Mr.  Buchanan — 

Q.  State  your  age  and  residence,  Mr.  Woolley. 

A.  I  live  at  Hamilton.  My  age  is  68  years,  the  4th  day 
of  next  July. 

Q.  How  far  is  that  from  Ocean  Beach  ? 

A.  Right  there,  at  the  head  of  the  river,  right  in  sight  of 
the  head  of  the  river.  From  Ocean  Beach  it  is  about  three 
miles,  I  suppose. 

Q.  How  long  have  you  lived  so  near  to  Ocean  Beach  ?      10 

A.  I  have  lived  all  my  lifetime  that  distance.  I  was  born 
there  and  brought  up  there. 

Q.  What  is  your  occupation — what  do  you  follow  for  a 
living? 

A.  Well,  farming  and  fishing. 

Q.  How  long  have  you  followed  fishing? 

A.  I  followed  fishing  fcr  about  -55  years.  I  began  when 
I  was  young  to  be  a  fisherman — very  young. 

[180 i]   Q.  Do  you  know  Peter  White? 

A.  Yes,  sir.  20 

Q.  Did  you  ever  fish  in  the  neighborhood  of  Shark  river? 

A.  Yes,  sir. 

Q.  Do  you  know  where  West  Pond  is? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  the  beach  between  West 
Pond  and  Shark  river  ? 

A.  Why,  I  have  known  it  since  50  years  ago.  I  have 
fished  at  the  beach. 

Q.  Fished  on  what  beach,  50  years  ago? 

A.  I  fished  on  this  beach  50  years  ago.     I  fished  along  30 
the  shore. 

Q.  Along  what  beach  ? 

A.  Along  the  ocean  beach  here.  [Pointing  towards  the 
ocean.] 

Q.  Between  Sliark  river  and  West  Pond  ? 

A.  Between  Shark  river  and  West  Pond,  yes,  sir;  and 
most  anywhere  else  I  might  get,  I  suppose. 

Q.  Do  you  remember  a  fence  running  between  Shark 
river  and  West  Pond,  and  near  to  the  sea? 

A.  Yes,  sir.  40 
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A.  And  liow  near  to  tlie  sea  was  that  fence  ? 

A.  Well,  I  should  think— 

Q.  Take  the  south  end  first. 

A.  I  should  think  it  was  about  250  yards. 

Q.  At  the  Shark  river  end,  about  how  far  was  that  fence 
from  the  sea  ? 

[180+]  A.  Well,  I  think  that  was  pretty  close  to  400  yards, 
the  widest  part.     I  should  say  300,  anyhow ;  it  was  good 
that. 
10       Q.  At  the  south  end  of  that  fence — did  the  fence  stop  at 
the  water's  edge  ? 

A.  Well,  it  ran  far  enough  into  the  pond  to  keep  the 
cattle  from  going  around  the  end  of  the  fence. 

Q.  How  far  into  West  Pond  did  it  run  ? 

A.  How  far  ?  We  will  say  the  length  of  a  pole — a  good 
long  pole,  right  there. 

Q.  Do  you  know  the  character  of  the  beach,  or  the  char- 
acter of  the  laud  lying  between  Shark  river  and  West  Pond 
and  that  fence  and  the  sea,  during  the  period  you  have 
20  spoken  of?     [Objected  to  as  immaterial.] 

A.  There  was  saud  and  beach-grass  on  it. 

Q.  Was  it  level? 

A.  A  big  part  of  the  hills  were  where  you  got  to  the 
fence. 

Q.  State  whether,  and  how,  that  land  between  Shark 
river  and  West  Pond,  and  the  fence  and  the  sea,  was  occu- 
pied during  this  period  ?  [Objected  to  as  assuming  that  the 
land  was  occupied  for  any  particular  purpose.] 

A.  Well,  it  was  occupied  by  everybody  that  had  a  mind 
30  to  land  and  fish  there ;    I  never  heard  a  complaint  ever 
entered. 

Q.  Was  it  farmed  ? 

A.  JSTo,  sir. 

Q.  Well,  just  state  what  was  done  on  that  tract  of  land; 
explain  what  ^^ou  mean  ? 

[1805]  A.  Well,  there  was  nothing  done  on  it,  only  by 
people  that  went  down  to  the  sea  to  go  across  it  anywhere, 
and  backwards  and  forwards  on  it  as  they  pleased. 

(^.  What  did  the  fishermen  do  on  there  ? 
40      A.  Land  their  boats,  spread  their  nets,  and  cart  their  fish 
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iitf,  and  build  fires  and  lay  by  them  at  iiigbt ;  I  have  lain 
tliere  about  one-quarter  of  my  lifetime  out  of  doors. 

Q.  Were  there  any  buildings  on  that  tract  of  land,  during 
that  period? 

A.  Not  buildings  on  it;  no  buildings,  until  Joe  Dennis 
(Joe  Newman)  put  up  a  fish-house  about  30  years  ago,  I 
think. 

Q.  By  what  name  did  that  fish-house  go — what  was  it 
called  ? 

A.  Joe  Newman's  fish-house.  10 

Q.  Do  you  remember  West  Pond  during  that  period  also? 

A.  Yes,  sir;  I  do. 

Q.  State  whether  there  was  any  fence  running  from  West 
Pond  to  the  sea  during  the  peiiod  you  speak  of? 

A.  No  ;  there  ain't  been  in  m3'  remembrance  any  fence 
there.     I  have  travelled  along  there  night  and  day  ? 

§.  Have  you  seen  fishermen  down  ou  that  tract  of  land  ? 

A.  Yes,  sir. 

Q.  I  would  say  fish-peddlers — fish-carters? 

A.  Yes,  sir.  20 

Q.  In  what  numbers  have  you  seen  them  on  that  tract  of 
land  between  West  Pond  and  Shark  river  ? 

[1806]  A.  Oh,  well,  I  have  seen  twenty  at  a  lick — twenty 
at  a  time. 

Q.  Do  you  know  where  Garret's  Landing  is  ? 

A.  Yes,  sir. 

Q.  How  would  the  fishermen  get  from  there  to  tlie  other 
landing?  How  would  the  fish-carters  go  from  one  landing 
to  the  other? 

A.  Yes,  sir.  30 

Q.  How  would  they  get  from  the  tract  of  land  between 
Shark  river  and  West  Pond,  to  Garrett's  Landing  ? 

A.  Wh}',  Peter  White  had  a  road,  where  he  would  cart 
down  stuft",  or  anything,  for  his  farm,  and  where  his  saud- 
hills — where  his  fence  was,  he  had  a  pair  of  bars,  wiiere 
they  drove  right  through  to  the  beach,  or  drove  anywhere 
the  fish  were  landed. 

Q.  And  they  would  drive  along  that  road  ? 

A.  No,  sir;  they  came  from  out  of  the  country,  back — 
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we  used  to  have,  whj',  I  expect,  sometimes  there,  many 
times,  they  came  pretty  near  from  Trenton  there  to  get  fish. 

Q.  How  would  they  get  on  that  tract,  between  Shark 
river  and  West  Pond? 

A.  Drive  down  the  road,  along  the  side  of  the  river. 

Q.  What  kind  of  a  road  ? 

A.  A  road  for  wagons  to  drive  or  men  to  walk — any  one. 

Q.  Was  there  any  way  to  get  from  Garrett's  Landing  up . 
to  this  Newman's  fish-house  ? 
10      A.  You  can  get  up  there  if  the  creek  of  West  Pond  don't 
happen  to  be  out. 

Q.  How  would  you  get  there? 

[1807]  A.  Drive  along  the  beach. 

Q.  How  many  have  you  seen  in  a  day,  drive  from  Gar- 
rett's Landing  to  Newman's  Landing,  or  backwards? 

A.  01),  I  can't  tell  you ;  I  have  seen  two  or  three,  or  four, 
in  a  stretch,  coming  from  one  fish-house  to  another. 

^'.  Was  it  a  matter  of  frequent  or  rare  occurrence,  for  the 
fish-carters  to  come  from   Garrett's  Landing  to  Newman's 
20  Landing  ? 

A.  Here  was  Newman's  Landing  [pointing],  and  there 
[pointing]  would  be  Garrett's  Lauding.  Well,  if  Joe  New- 
man's Landing  had  fish,  more  than  they  had  at  Garrett's 
Landing,  they  would  put  up  a  flag,  and  they  would  say, 
"  Come  boys,  there  is  a  flag  at  Newman's  Landing,  let  us  go 
there;"  that  is  the  way  we  use  to  know  that  they  had  fish 
there;  they  telegraphed  it  in  this  way. 

Q.  Did  you  ever  fish  in  West  Pond,  itself? 

A.  Yes,  sir. 
30       Q.  Did  you  ever  laud  any  fish  that  you  got  in  West  Pond, 
near  the  sea  ? 

A.  Yes,  sir. 

Q.  State  under  what  circumstances? 

A.  Well,  there  was  no  particular  way  but  to  drive  across 
White's  field,  to  get  to  the  Pond,  and  we  did  not  like  to 
trespass  on  the  land  we  had  no  right  to,  so  we  would  go 
down  and  take  the  beach,  which  was  free  for  everybody,  and 
nobody  had  a  right  to  forbid  driving;  then  we  came  up  to 
these  bars,  and  opened  the  bars,  and  then  drove  up  the  river, 
40  up  to  the  bridge,  but  there  was  no  bridge  there  at  that  time; 
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we  used  to  drive  across  the  [1808]  river,  at  that  time,  with 
teams,  here  where  this  bridge  is,  right  above  it. 

Q.  Do  you  know  anj'thing  about  the  drift  stuft'that  came 
ashore  between  Shark  river  and  West  Pond  during  this 
pei-iod  ? 

A.  Well,  all  I  know  about  the  drift  stuft" — if  I  wanted  to 
stay  over  night,  or  anything,  and  wanted  a  fire,  I  would 
take  up  all  I  could  get  or  wanted,  and  make  a  lire  and  stay 
by  it. 

Q.  Do  you  know  what  the  custom  of  the  neigliborhood  10 
was  about  the  use  of  this  drift  stuft",  daring  this  period — how 
it  was  disposed  of  and  who  got  it  ?     [Objected  to  as  incom- 
petent and  illegal.] 

A.  Anybody  that  wanted  it  went  there  and  picked  it  up; 
if  I  ever  saw  anything  there,  I  would ;  I  never  saw  any 
objection  to  anybody  picking  it  up. 

Cross-examination. 

By  Mr.  Stewart — 

Q.  Where  did  you  say  you  lived,  Mr.  Woolley  ? 

A.  I  live  in  Hamilton,  up  here — right  at  the  head  of  the  20 
river. 

Q.  What  do  you  call  the  head  of  the  river  ? 

A.  As  far  as  the  river  runs  till  you  come  to  the  brook, 
where  the  river  heads — you  know  what  is  the  head  of  a 
river,  and  we  call  this  the  outlet,  down  here. 

Q.  What  do  you  call  the  mouth  of  it?     [Objected  to.] 

[1809]  A.  This,  down  here — why  the  outlet  into  the 
ocean. 

Q.  Down  at  what  they  call  Shark  river  inlet. 

A.  Yes,  sir.  30 

Q.  And  the  head  of  it  you  call — 

A.  Where  the  brook  empties  into  the  river. 

Q.  Did  you  know  Peter  White's  father  ? 

A.  Yes. 

Q.  Where  did  he  live  ? 

A.  He  lived  right  out  yonder ;  the  old  house  stands  there 
now. 

Q.  Is  that  the  house  his  son  Peter  afterwards  lived  in? 

A.  Yes,  sir ;  I  was  at  his  father's  vendue  when  he  sold  out. 
143 
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Q.  Do  j'ou  know  how  loug  John  L.  White  has  been 
dead? 

A.  No,  sir,  I  couldn't  tell  you  how  long  he  has  been  dead 
-^I  could  not  answer. 

Q.  Did  you  fish  down  there  before  John  L.  White  died  ? 

A.  Yes,  sir. 

Q.  Where  else  have  you  fished  besides,  between  Shark 
river  and  West  Pond,  on  this  beach  ? 

A.  Wherever  I  could. 
10       Q.  Whereabouts  on  the  sea  ? 

A.  On  the  sea — why  I  could  fish  anywheres  on  the  sea 
betwixt  the  river  and  the  pond. 

Q.  Could  you  not  fish  below  Three-Cornered  Pond  ? 

A.  I  could  fish  from  there  down  to  Barnegat. 

Q.  That  is  the  reason  I  asked.  Whereabouts  have  you 
fished  north  of  Shark  river? 

[1810]  A.  To  Sandy  Hook. 

Q.  During  these  55  years  that  you  have  fished,  have  you 
fished  anywheres  along  the  beach  between  Sandy  Hook  and 
20  Barnegat? 

A.  Yes,  sir;  where  I  pleased. 

Q,  Did  the  carters  drive  anywheres  on  that  beach  between 
Sandy  Hook  and  Barnegat,  wherever  they  could  ?  [Ob- 
jected to  as  immaterial.] 

A.  I  don't  know  anything  about  driving  over  that  beach. 

Q.  Did  you  ever  see  any  carters  on  any  beach  besides 
this  one  that  you  have  described?     [Objected  to.] 

A.  Yes,  sir;  plenty  of  them,  all  the  way  from  here  to 
Long  Branch  and  Sea  Bright. 
30      Q.  They  drove  anywheres  ? 

A.  Anywhere  along  the  beach — where  they  were  a  mind 
to.  That  shore  was  only  a  little  strip.  The  water  was  up 
to  the  bank. 

Q.  What  was  the  name  of  this  beach,  down  here  between 
West  Pond  and  Shark  river?     [Objected  to  as  immaterial.] 

A.  It  was  called  Shark  river  beach. 

Q.  Did  you  ever  hear  it  called  by  any  other  name  ? 

A.  No. 

Q.  Did  you  ever  hear  it  called  White's  beach  ? 
40      A.  No. 


IN  CHANCERY  OF  NEW  JERSEY.         1139 

[1811]  Q.  Peter  White's  beach  ? 

A.  No. 

Q.  John  White's  beach  ? 

A.  No;  I  always  heard  it  called  Shark  river  beach  on 
both  sides. 

Q.  North  and  south  of  the  river  ? 

A.  North  and  south,  until  you  got  way  down. 

Q.  How  far  down  did  they  call  it  Shark  river  beach  ? 

A.  Well,  I  could  not  tell  how  far,  or  anything  about  that, 
but  just  abreast  of  us  here,  we  called  it  Shark  river  beach.  10 

Q.  As  far  as  Three-Cornered  Pond,  was  it  Shark  river 
beach  ? 

A.  I  expect  they  called  it  as  far  as  that.  There  was  no  par- 
ticular place  or  point  to  which  they  called  it  Shark  river  beach. 

Q.  Do  you  know  the  land  that  John  L.  White  owned? 

A.  I  know  the  farm  that  he  owned,  of  course. 

Q.  Whereabouts  did  it  run — where  was  the  east  line  of  it? 

A.  I  don't  know  anything  about  how  far  it  ran — how  far 
the  east  line  was. 

Q.  Did  you  ever  see  his  deed  ?     [Objected  to  as  iramate-  20 
rial,  irrelevant  and  no  cross-examination.] 

A.  No. 

Q.  Do  you  know  whether  it  ran  to  the  sea  ? 

A.  No;  I  do  not. 

Q.  Do  you  know  who  owned  the  beach  along  the  sea? 

A.  I  don't  know  as  anybody  ever  owned  it. 

[1812]   Q.  Do  you   know  whether  he  did  not  own  it  or 
did  own  it  ? 

A.  No,  I  don't  know  who  owned  it;  I  always  considered 
thatPeter  White  went  as  far  as  the  fence,  where  he  fenced  in,  30 

Q.  Where  did  you  get  that  information  from  ? 

A.  Why,  he  never  used  the  beach,  nothing  to  pasture. 

Q.   Was  there  nothing  to  pasture  there? 

A.  Beach  grass. 

Q.  Did  other  people  pasture  there  ? 

A.  No. 

Q.  If  there  was  nothing  to  pasture,  where  would  Peter 
White  pasture  ? 

A.  People  would  not  want  their  cattle  on  there. 

Q.  Did  you  ever  see  any  cattle  on  there  ?  40 
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A.  Sometimes. 

Q.  How  did  they  get  there  ? 

A.  Around  the  pond ;  there  was    no  fence  there,  they 
went  on  the  beach. 

Q.  Whose  cattle  have  you  seen  up  on  there  ? 

A.  I  don't  know  anything  about  cattle  down  in  this 
section. 

Q.  Did  you  ever  see  Peter  White's  cattle  there  ? 

A.  No,  I  never  saw  his  cattle  on  the  farm. 
10       Q,  Did  you  ever  see  them  on  the  beach  ? 

A.  I  don't  know  that  I  ever  did. 

Q.  Did  you  ever  see  Peter  White,  or  his  men,  drive  any- 
body's cattle  oft'  that  beach  ? 

[1813]-  A.  I  don't  know. 

Q.  Can  you  say  ? 

A.  I  don't  think  that  I  did. 

Q.  That  is  as  positive  as  you  can  be. 

A.  Yes,  sir  ;  I  don't  remember. 

Q.  You  stated,  people  could  do  as  they  pleased  on  it  ? 
20      A.  Well,  they  did  not  ever  forbid  anybody. 

Q.  Did  you  ever  see  anybody  turn  their  cattle  on  it  ? 

A.  No ;  what  was  the  use  of  people  turning  their  cattle 
upon  it,  there  was  nothing  there  for  them  to  eat ;  it  was  a 
little  beach  grass  or  sand  ;  there  was  not  much  on  it. 

Q.  Did  people  have  any  right  down  there  ?  [Objected  to 
as  irrelevant,  immaterial  and  no  cross-examination  ;  also  as 
calling  for  a  legal  opinion  from  the  witness.] 

A.  I  never  heard  any  objection  against  their  not  having 
the  right ;  nobody  ever  forbid. 
30      Q    Did  you  have  any  right  down  there?  [Same  objection.] 

A.  I  had  as  much  right  to  go  on  there,  and  land  there, 
and  fish  there,  and  do  as  I  please  as  anybody  else ;  and  no- 
body ever  ordered  me  oft'. 

Q.  Exactly;  where  did  you  get  that  right?  [Same  ob- 
jection.] 

A.  It  is  a  free  right. 

Q.  Born  in  you?     [1814]  [Same  objection.] 

A.  I  don't  know  anything  about  it ;  I  took  that  as  a  free 
right,  for  I  did  not  know  any  objection  to  going  there. 
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Q.  Did  everybody  in  this  neighborhood  have  the  same 
right  ? 

A.  I  don't  know,  sir,  what  they  had  in  this  neighborhood, 
Q.  How  many  hundred  and  thousands  of  people  have  you 
ever  seen  down  there  on  that  beacli  ? 

A.  That  is  more  than  I  can  tell.  You  may  as  well  ask 
me  how  many  people  there  were  in  New  York. 

Q.  If  you  knew  anything  about  that  you  could  tell. 
A.  I  have  seen  people  there,  but  I  cannot  tell  the  number. 
Q,  Have   you    seen   a  hundred  different  people   fishing  jq 
down  on  that  beach  in  55  years? 
A.  Different  people  ? 
Q.  Different  people. 

A.  I  can't  tell  you  now  about  how  many  different  people 
I  have  seen. 

Q.  Have  you  got  that  right  to  go  down  on  that  beach  yet  ? 
[Objected  to  as  immaterial,  irrelevant,  and  no  cross-exami- 
nation, and  on  the  further  ground  tbat  it  calls  for  a  legal 
opinion  from  the  witness.] 

A.  No.  20 

Q.  When  did  you  abandon  that  right?   [Same  objection.] 
[1815]     A.    I  always  had  that  right   until  the  property 
here  was  sold. 

Q,  What  property  ? 
A.  Peter  White's  property. 

Q.  I  understood  you  to  say  that  Peter  White's  property 
only  went  down  to  the  fence?     [Same  objection.] 

A.  I  don't  know  as  he  owned  below  that  fence ;  I  don't 
know  whether  he  did  or  not. 

Q.  Why  did  you   stop  going  there  after  Peter  White's  30 
farm  was  sold,  if  his  farm  only  went  to  the  fence  ? 
A.  I  fished  more  on  the  north  side  of  the  river. 
Q.    You.  will  observe  the  point  is,  why  you  stopped  fishing 
there,  on  Peter  White's  farm,  if,  as  you  say,  Peter  White's 
farm  only  went  to  the  east  fence. 

A.  I  did  not  carry  on  the  establishment  of  fishing  then, 
as  I  did  before,  that  is  the  reason  why. 

Q.  Then  did  you  abandon  your  right  on  Peter  White's 
beach  because  you  stopped  fishing? 

Q.  When  we  made  a  practice  of  fishing  on  this  shore,  as  40 
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I  am  telling  you,  I  fished  seines  then,  night  and  day,  what 
we   call  bass  seine  fishing,  and  when  we  landed  our  nets  ■ 
whereverwe  had  a  mind  to,  and  would  go  on  the  beach, 
spread  our  nets,  pull  up  our  boats,  and  build  a  fire. 

Q.  When  did  you  quit  that  ? 

A.  When  I  quitted  fishing  for  that  kind  of  fish. 

Q.  Was  that  the  reason  ? 

A.  Of  course  I  had  no  business  there  after  that ;  I  did  not 
want  [1816]  to  build  a  fire  and  lie  down  on  the  shore  for 
10  nothing. 

Q.  Did  you  ever  sell  your  right  to  fish  there  on  that  beach  ? 
[Objected  to.] 

A.  Do  what? 

Q.  Sell  your  right  to  fish  on  that  beach. 

A.  I  never  bought  none  neither. 

Q.  Did  you  ever  have  any,  if  you  never  bought  any,  or 
never  sold  it.     [Same  objection.] 

A.  [No  answer.] 

Q.  Did  you  have  the  same  right  north  of  Shark  river — 

20  from  Shark  river  to  Sandy  Hook — that  j'ou   had  on  Peter 

White's  beach  ?     [Objected  to  as  immaterial,  irrelevant  and 

no  cross-examination;  also  on  the  ground  that  the  question 

assumes  that  the  beach  is  Peter  White's  beach.] 

A.  Yes,  sir. 

Q.  Did  you  have  the  same  right  to  fish  on  anybody's  beach 
between  Shark  river  and  Barnegat  that  you  had  on  Peter 
White's  beach  ?  [Objected  to  on  the  ground  stated  in  the 
last  objection,  and  also  as  assuming  that  the  beach  in  ques- 
tion is  White's  beach,  contrary  to  the  fact.] 
3Q  A.  No;  I  have  never  been  forbidden  to  take  up  drift-stuff 
on  the  beach. 

Q.  The  question  was  as  to  fishing,  you  notice,  not  as  to 
picking  up  drift-stuft'.  [The  question  was  read  to  the  wit- 
ness.] 

A.  We  landed  the  same  way  wherever  we  pleased  to  land. 

[1817]  Q.  Any  other  fishermen  had  the  same  right  that 
you  had  ?     [Same  objection.] 

A.  The  same  right. 

Q.  How  did  you  get  down  to  White's  beach  from  your 
4Q  house?    [Objected  to  on  the  ground  stated  in  the  last  ob- 
jectiou.] 
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A.  Drove  along  the  road  ;  if  we  did  not,  we  got  in  a  boat 
and  came  down  the  river. 

Q.  Was  that  road,  along  the  bank  of  Stiark  river  down  to 
the  sea,  a  public  road  all  the  wa}- ?  [Objected  to  as  calling 
for  a  legal  opinion.] 

A.  I  never  heard  auj'bodj'  forbid  anyone  from  driving 
there. 

Q.  The  question  was  whether  it  was  a  public  road  ? 

A.  It  was  not  all  a  laid-out  road,  I  suppose. 

Q.  Did  it  have  gates  and  bars  in  it?  10 

A.  Yes,  sir. 

Q.  How  was  the  road  that  ran  down  to  Garrett's  Landing 
— that  was  called  the  New  Bedford  road — did  that  have  bars 
and  gates? 

A.  That  was  a  straight  road. 

Q.  But  did  it  have  bars  and  gates  ? 

A.  No ;  not  that  I  recollect. 

Q.  Do  you  swear  positively  that  at  no  time  in  55  years 
has  there  ever  been  a  fence  between  West  Pond  and  the 
sea?  20 

A.  Running  down  to  the  sea  ? 

Q.  Running  from  near  where  West  Pond's  outlet  was, 
either  north  [1818]  or  south  of  it,  in  an  easterly  direction, 
down  into  the  sea,  as  far  as  it  could  be  put  out  ? 

A.  Yes,  sir ;  to  the  best  of  my  knowledge,  I  never  saw 
any. 

Q.  Was  there  anything  there  to  keep  cattle  oti'  of  the 
north  side  of  the  pond  ? 

A.  Only  the  creek,  when  that  was  out. 

Q.  There  were  no  posts,  no  panels  there — nothing  of  that  30 
kind,  at  all? 

A.  I  never  saw  any  fence  there  in  my  time,  not  to  run 
this  way, — down  to  the  sea.  I  have  been  there  night  and 
day,  and  never  saw  anything  there. 

Q.  And  you  will  swear  that  there  was  nothing  there  at 
any  time  during  55  years  ? 

A.  If  there  was,  I  never  saw  it. 

Q.  That  is  not  the  point  whether  you  saw  it.  Will  you 
swear,  positively,  that  there  was  nothing  like  a  fence  there  ? 

A.  Not  to  ruu  down  to  the  sea.  40 
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Q.  Towards  the  east,  was  there  anything  running  towards 
the  east  ? 

A.  As  far  as  I  know  about  this,  there  was  no  fence  run- 
ning this  way  to  the  sea. 

Q.  Easterly  ? 

A.  Not  easterly. 

Q.  Was  there  any  fence  there  anywhere  running  in  an 
easterly  direction  from  the  mouth  of  West  Pond?     [Ob- 
jected to.] 
10      [1819]  A.  Fences  running  everywhere  across  tiie  place. 

Q.  Tell  us  whether  there  was  one  near  the  mouth  of  West 
Pond,  running  easterly? 

A.  Not  that  I  ever  saw. 

Q.  Anywhere  near  the  mouth,  running  easterly?  [Ob- 
jected to.] 

A.  No,  sir. 

Q.  Was  there  a  fish-house  on  this  beach,  before  Joe  New- 
man built  his  on  the  beach  ? 

A.  No,  sir;  not  that  I  remember.     He  was  the  first  man 
20  what  ever  built  a  board  iish-house  there  I  know  of. 

Q.  Did  I  say  anything  about  a  board  fish-house  there  ? 

A.  No. 

Q.  Well,  then,  why  did  you  say  anything  about  a  board 
fish-house  there?  There  are  others  built  besides  board 
ones.  When  I  ask  you  if  there  were  any  fish-houses  there,  I 
don't  want  you  to  answer  whether  there  were  any  of  board, 
but  any  kind  whatsoever? 

A.  Tiiey  built  one  to  lay  in, — but  it  was  only  a  cabin. 

q.  Who? 

30      A.  Fishermen. 

Q.  Who  were  these  fishermen  ? 

A.  I  don't  know  who.  Several  different  ones.  They  are 
dead  now. 

Q.  Can  you  name  any  of  them  ? 

A.  I  don't  know,  now. 

Q.  Was  Peter  White  one  of  them? 

[1820]  A.  No. 

Q.  Was  Richard  White  one  of  them  ? 

A.  No. 
40       Q-  Did  Peter  White  ever  have  a  fish-house  down  there  ? 
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A.  Not  that  I  know  of. 

Q.  Did  Richard  ? 

A.  Not  that  I  know  of. 

Q.  Did  either  have  an  interest  in  any  fish-house  there  ? 

A.  No. 

Q.  Are  you  as  positive  of  that  as  you  are  of  the  rest  of 
your  testimony  ?  [The  question  is  objected  to  as  not  proper 
cross-examination,  and  not  fair  to  the  witness.] 

Q.  I  ask  you  whether  you   are  as  positive  of  that,  that 
Peter  White  and  Richard  White  never  had  an  interest  in  10 
any  fish-house  down  on  the  beach,  as  you  are  of  your  other 
testimony  ?     [Same  objection.] 

A.  I  am,  as  far  as  I  know ;  I  don't  know  anything  about 
a  fish-house  down  there. 

Q.  If  you  don't  know  anything  about  it,  why  did  you 
swear  they  had  no  interest  in  it  ? 

A.  I  swear  to  only  what  I  know. 

Q.  But  you  swore  to  something  that  you  did  not  know? 
[This  question  and  the  whole  line  of  this  cross-examination 
is  objected  to  as  improper;  also  as  assuming  as  a  fact  a  20 
statement  not  made  by  the  witness.] 

[1821]  At  the  request  of  Mr.  Buchanan,  the  stenographer 
read  to  the  witness  the  last  portion  of  his  testimony;  the 
testimony  was  read  to  and  including  the  answer,  "I  am  as 
far  as  I  know;  I  don't  know  anything  about  a  fish-house 
down  there." 

Mr.  Buchanan — 

Q.  Do  you  mean  to  say  that  you  don't  kuow  anything 
about  it  ? 

A.  Counsel  wanted  to  know  what  fish-houses  were  there;  30 
I  don't  know  anything  about  a  fish-house  ;  it  was  nothing 
but  a  cabin,  it  was  aturf-hnuse;  Joe  Newman  built  the  first 
one  that  ever  was  built  there. 

Mr.  Stewart  objected  to  any  interruption  of  the  cross- 
examination. 

Q.  Well,  you  said  that  neither  Peter  White  nor  Richard 
White  had  any  interest  in  any  fish-house  down  on  the  beach? 
[Objected  to  as  assuming  as  a  fact  a  statement  not  made  by 
the  witness.] 

A.  That  is.  had  no  interest  in  any  that  ever  I  knew  of.       40 
144 
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Q.  That  ever  you  knew  of,  you  say;  I  asked  whether 
they  had  any  interest  in  any,  or  not  ?  [The  question  is  ob- 
jected to,  as  it  goes  beyond  the  witness's  knowledge.] 

Q.  Can  you  say  whether  Peter  White  had  any  interest  in 
any  tish-house  on  that  beach  ? 
A.  No,  I  can't  say  that  he  had  or  had  not. 
[1822]   Q.  Why  did  you  not  say  so  then  ? 
A.  I  said,  not  as  I  knowed. 

Q.  You  said  that  afterwards;  don't  come  here  and  swear 
10  to  a  thing,  and  then  say  you  don't  know.     [Defendant's 
counsel  objected  to  the  statement  made  by  counsel,  so  far 
as  it  goes  to  characterize  the  witness'  testimony.] 

Q.  What  do  you  know  about  that  fence  that  ran  down 
from  West  Pond  into  the  sea?  [Objected  to  as  already 
asked  and  answered,  the  witness  having  already  been  inter- 
rogated, in  the  cross-examination,  on  that  point.] 

A.  I  know  there  never  was  any  fence  there  in  my  remem- 
brance; I  told  you  so  three  or  four  times. 

Q.  Well,  do  you  mean  to  say  that  you  don't  remember 
20  whether  there  was  any  fence  there  ?     [Objected  to  on  the 
same  ground.] 

A.  I  say  there  was  not  a  fence  there. 
Q.  You  are  positive  of  that  ?    [Objected  to  on  the  ground 
last  stated.] 
A.  Yes,  sir. 

Q.  Now  then,  are  you  as  positive  of  all  your  other  evi- 
dence in  this  case,  as  you  are  of  the  fsict  that  there  was  no 
fence  between  West  Pond  and  the  sea,  or  any  fence  running 
easterly  ?     [Objected   to  as  unfair  to  the   witness,  and  im- 
30  proper  cross-examination.] 
[1823]  A.  Yes,  I  am. 

Q.  Where  was  this  ford  across  Shark  river?  [Objected 
to  as  assuming  a  fact  not  admitted  or  proved.] 

Mr.  Stewart — Of  course  it  is  not  admitted  or  proved;  he 
swore  to  it,  but  that  neither  admits  nor  proves  it. 

A.  Ford — where  we  crossed  Shark  river — how  crossed  it? 
Q.  You  stated  you  drove  across  Shark  river  ? 
A.  Yes,  sir. 

Q.  Where  did  you  drive  over  it? 
40      A.  Oh  !     Why  did  you  not  say  so? 
Q.  Don't  you  know  what  a  ford  is  ? 
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A.  Why;  it  is  right  up  here;  just  wliere  the  railroad  goes 
there ;  they  fetched  out  beyond  wliere  the  beer  saloon  is. 

§.  Do  you  know  what  a  ford  is  ?  [Objected  to  as  imma- 
terial, irrelevant,  and  no  cross-examination.] 

A.  There  is  where  we  drove  across. 

§.  I  asked  you  whether  you  know  what  a  ford  is — or 
ever  heard  of  it?     [Objected  to  on  the  ground  last  stated.] 

A.  A  ford  across  the  river? 

Q.  Do  you  know  what  that  is  ? 

[1824]  ^4.  I  should  call  that  ford  across  the  river.  10 

§.  Did  you  ever  see  Peter  White  take  up  any  drift-stufl:" 
down  on  that  beach  between  Shark  River  and  West  Pond  ? 

A.  No;  I  don't  know  that  I  did. 

§.  Did  3'ou  ever  see  any  of  his  men  ? 

A.  No;  he  had  plenty  of  wood  without  it.  I  don't  recol- 
lect ever  seeing  him  carry  any  oft'. 

Q.  Did  you  ever  see  anybody  else  carry  any  off? 

A.  I  saw  them  carry  timber  off',  drift-plank,  timber  and 
the  like  of  that. 

Q.  Did  you  ever  see  the  Whites  carry  anything  off  of  that  20 
beach  ? 

A.  No,  I  say. 

Q.  I  asked  you  in  regard  to  Peter  White ;  I  thought,  per- 
haps, ^^ou  might  limit  your  answer  to  that.  Did  you  ever 
see  any  drift-stuff  in  Peter  White's  yard  when  you  were 
coming  down  this  road — down  past  Peter  White's  house — 
going  to  the  sea'?  [Olyected  to  as  immaterial,  irrelevant, 
and  no  cross-examination.] 

A.  I  did  not  go  to  his  yard  and  see  what  kind  of  drift-stuft" 
he  had.  30 

§.  Of  course  you  did  not.  Did  you  ever  see  any  there  ? 
[01)jected  to  on  the  ground  last  stated.] 

A.  I  have  seen  him  have  plenty  of  wood  there. 

Q.  Did  you  ever  see  any  drift-stuft' in  Peter  White's  yard? 
[1825]  [Same  objection.] 

A.  No  ;  not  that  I  remember  of. 

(^.  Who  owned  the  landing  that  was  called  Garrett's 
Landing.     [Objected  to  on  the  ground  last  stated.] 

A.  Who  owned  it? 

q.  Yes.  40 
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A.  Nobody  did  not  own  it,  until  they  took  it  up  a  few 
years  ago. 

Q.  Wtio  took  it  up  ?     [Same  objection.] 

A.  John  Brown,  Isaac  Newman  and — 

Q.  Where  was  their  west  line  ?  [Objected  to  on  the  same 
ground.] 

A.  I  don't  know  anything  about  their  line. 

Q.  Where  was  their  east  line  ?     [Same  objection.] 

A.  I  don't  know  anything  about  their  east  line. 
10       Q.  Did  they  take  up  Garrett's  Landing?    [Objected  to  on 
the  ground  last  stated.] 

A.  They  took  up ;  I  don't  know — across  there — why,  I 
don't  know  whetlier  it  took  in  the  house  or  not;  they  took 
a  great  piece  of  beach  there. 

Q.  When  was- that?     [Objected  to  on  the  same  ground.] 

A.  Well,  I  don't  know  exactly  how  long  it  was. 

Q.  Well,  can  you  come  within  50  years  of  it?  [Objected 
to  on  the  same  ground.] 

A.  Yes. 
20      [1826]   Q.   Well,  come  as  close  as  you  can? 

A.  About  15  or  20  years  ago ;  I  don't  believe  it  was  as 
long  ago  as  that. 

Q.  How  is  your  memory,  Mr.  Woolley  ? 

A.  What  did  you  say? 

Q.  How  is  your  memory  ? 

A.  Why,  you  can  look  at  it  as  I  go  along. 

Q.  No,  I  can't  look  at  it. 

A.  Notice  it. 

Q.  Unfortunately  you  have  got  it  covered  up  ? 
30      A.  It  satisfies  me  well  enough,  whether  it  does  you  or  not. 

Q.   Do  you  think  it  is  good  ? 

A.  Good  enough  for  me. 

Q.  Are  you  as  positive  of  the  rest  of  your  evidence  in 
this  case,  as  you  are  of  the  time  that  John  Brown  and  these 
other  men  took  up  this  beach  down  at  Garrett's  Landing? 
[Objected  to  because  the  witness  had  not  stated  with  any 
certainty  that  the  ground  was  taken  up;  also  because  it  is 
unfair  and  an  improper  mode  of  cross-examination,  and  in 
the  third  place  it  is  irrelevant  and  no  cross-examination.] 
4Q      .4.  Yes,  I  am. 

Q.  How  much  have  you  seen  Shark  river  iulet  shift 
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[Objected  to  as  immaterial,  irrelevant  and  no  cross-examin- 
ation.] 

A.  How  far  have  I  seen  it  shift? 

[1827]   Q.  Yes,  north  and  south  ? 

A.  Half  a  mile  from  side  to  side,  as  near  as  I  can  come 
to  it. 

Re-direct. 

Q.  Mr.   Woolley,   when  you   speak   of  Peter  White,  or 
John  White,  owning  no  interest  in   any  fish-house  on  the 
laud  between   West  Pond  and  Shark  river,  what  do  you  10 
mean  ? 

A.  T  mean  no,  that  they  don't,  as  far  as  I  know  ;  they 
never  owned  any  interest  in  it. 

Q.  What  fish-house  are  you  speaking  of  in  that  con- 
nection ? 

A.  I  am  speaking  of  Joe  Dennis'  (Joe  Newman's). 

Q.  The  one  that  he  built  ? 

A.  Yes,  sir;  then  counsel  spoke  about  a  house,  but  I  don't 
call  it  a  house,  it  was  nothing  but  a  small  cabin,  only  to  lay 
down  in  to  keep  the  weather  off;  that  is  what  he  was  hum-  20, 
bugging  about;  it  was  nothing  but  a  cabin;  I  don't  call 
that  any  fish-house  at  all ;  it  is  the  same  as  my  going  to  the 
woods,  and  cutting  wood  and  building  a  little  cabin  to  burn 
coal  by. 

Q.  And  what  was  the  fish-house  that  Joe  Newman  built 
used  for. 

A.  To  put  fish  in  there,  keep  them  there  till  morning, — 
put  anything  in  it ;  we  call  that  a  fish-house;  put  the  nets 
in  it  or  oars,  and  any  fishing  establishment;  we  call  that  a 
fish-house.  30 

Q.  State  whether,  so  long  as  you  can  remember,  you 
could  always  land  a  boat  on  the  north  side  of  West  Pond, 
between  the  water  [1828]  fence  you  have  already  spoken  of 
and  the  sea?  [Objected  to  because  the  witness  has  not 
spoken  of  any  water  fence.] 

A.  Whenever  the  sea  was  so  that  we  could  go  fishing,  we 
could  go  from  there  whenever  we  was  a  mind  to,  and  when- 
ever we  wauted  to  come  there,  and  spread  out  nets,  we  could 
stay  there  as  long  as  we  were  a  mind  to.     I  have  been  over 
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this  evidence  two  or  three  times;  how  many  more  times  do 
you  want  it?     It  was  always  a  free  privilege. 

Q.  The  question  is,  could  you  land  a  boat  out  in  West 
Pond,  or  a  scow,  on  the  land  between  that  eastern  fence  and 
the  sea,  supposing  you  were  fishing  in  West  Pond  ? 

A.  When  jou  fished  in  West  Pond,  you  would  come 
down  below  this  fence,  run  across  the  sand  hills  here  till 
you  came  to  the  Pond;  then  a  pole  ran  out  into  the  Pond 
here;  go  around  this  strip  of  land  here,  and  do  as  you 
10  please,  and  go  where  you  have  a  mind  to;  there  was  no 
fence  to  hinder  you  from  going  along  there;  there  was  no 
fence  there  in  my  remembrance,  never. 

Q.  Have  you  ever  landed  there,  on  that  strip  between 
White's  eastern  fence  and  the  sea,  when  you  were  fishing  in 
West  Pond  ? 

A,  Yes,  I  landed  my  scow  there,  and  laid  her  up. 

Q.  80  far  as  you  know,  did  Peter  White  ever  follow  fish- 
ing, or  was  he  a  fisherman  ? 

A.  Never,  that  I  remember  of.  He  carted  fish,  as  his 
20  father  [1829]  did  before  him. 

Re-cross. 

Q.  What  fishing  company  were  you  in,  between  West 
Pond  and  Shark  river  ? 

A.  What  fishing  company  ? 

Q.  Yes. 

A.  A  fishing  company  of  myself  and  my  brt)thers. 

Q.  Who  else  was  in  it? 

A.  Four  brothers;  and  then  we  would  get  four  men,  out- 
siders; it  did  not  make  any  odds  who  they  were — we  got 
30  anybody  we  could  get. 

Q.  Who  was  the  captain  ? 

A.  I  was  captain,  myself,  part  of  the  time. 

Q.  Whom  did  West  Pond  belong  to? 

A.  West  Pond  belonged  to  three  or  four  different  ones, 
as  far  as  I  know;  I  don't  know  wliom  it  did  belong  to. 

Q.  Who  are  they  ? 

A.  I  can  tell  you  one — that  is  all  I  can  tell  you;  aiy  father- 
in-law  owned  part  of  it. 

Q.  What  was  his  name  ? 
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A.  Joseph  D.  Newman  ;  I  dou't  know  who  else  owned  it ; 
I  know  he  owned  some  part  of  it. 

Q.  Did  anybody  fish  in  West  Pond  that  wanted  to  ? 

[1830]  A.  I  know  I  fished  there.  I  don't  know  anything 
about  others. 

Q.  Do  you  know  anybody  else  who  fished  there  when- 
ever they  pleased  ? 

A.  Joe  Dennis  (Joe  Newman).  He  fished  there  part  of 
the  time.     We  called  him,  part  of  the  time,  Joe  Dennis. 

Q.  What  other  persons?  10 

A.  John  Brown  and  Steve  Bennett. 

Q.  Did  anybody  that  pleased  fish  there,  in  this  pond  '! 

A.  Anybody  fished  there,  I  expect.  I  don't  know  who 
fished  there,  and  who  did  not.  I  know  I  fished  there  when 
I  wanted  to. 

Q.  How  do  you  know  that  anybody  that  pleased  fished 
on  the  beach  between  Shark  river  and  West  Pond? 

A.  Because  everybody  lauded  there. 

Q.  Do  you  know  whether  they  got  permission,  or  not  ? 

A.  No ;  they  never  got  any  permission.  20 

Q.  How  do  you  know  ? 

A.  I  don't  remember.     I  don't  believe  they  did. 

Q.  What  is  the  ground  of  your  belief? 

A.  Because  everybody  used  the  ground  that  wanted  to. 

Q.  Tell  me  why  you  believe  than  nobody  ever  got  the 
privilege  to  fish?  [Objected  to  as  immaterial,  irrelevant, 
and  already  asked  and  answered.] 

A.  I  never  got  any  permission. 

[1831]  Q.  How  do  you  know  that  nobody  else  ever  got 
permission  ?  30 

A.  I  never  heard  tell  of  any.         • 

Q.  Did  you  ever  hear  of  anybody  not  getting  it? 

A.  No;  I  don't  know. 

Q.  Then  you  don't  know  anything  about  it? 

A.  Yes,  I  do;  I  know  all  about  it.  I  know  I  never  got 
any  permission. 

Q.  Do  you  kuow  anything  besides  what  you  did  yourself, 
Mr.  Woolley,  in  regard  to  that  beach  ?  [Objected  to  as 
already'  asked  and  answered] 

J..  No;  I  don't  know  about  anybody  else.     I  don't  think,  40 
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though,  that  they  ever  did.     I  have  talked,  and  been  with 
them  many  times. 

By  Mr.  Buchanan — 

Q.  Did  what? 

A.  I  never  heard  tell  of  their  having  to  get  a  right  to  fish. 

Further  cross. 

Q.  Did  you  hear  tell  of  their  having  to  get  the  right? 

A.  No. 

Q.  Did  Brown,  Bennett  and  Newman  fence  that  take-up 
10  of  theirs,  down  at  Garrett's  Landing,  after  they  bought  it? 
[Objected  to  as  immaterial,  irrelevant  and  no  cross-examina- 
tion, also  as  having  already  been  asked  and  answered.] 

A.  I  don't  know  anything  about  it. 

Q.  Did  you  ever  see  any  fences  down  there,  in  that  take- 
up  at  [1832]  Garrett's  Landing?  [Objected  to  on  the  same 
ground.] 

A.  No;  I  ain't  been  down  there  lately  to  go  along  the 
ground  of  that  take-up. 

Q.  You  have  not  ? 
20      A.  No,  sir. 

Sworn  before  me,  this  13th  day  of  December,  A.  D.  1882. 
Signature  waived  by  counsel. 

J.  T.  Temple,  M.  C.  C. 

Samuel  C.  Sto'Uf,  a  witness  produced  on  the  part  of  the  de- 
fendant, after  being  duly  sworn  according  to  law,  deposeth 
and  saith  : — 

Direct-examination.  • 

By  Mr.  Buchanan — 

Q.  State  your  age  and  residence. 
80      A.  I  live  in  Neptune  township,  near  Hamilton  post-office. 
I  will  be,  if  I  live  to  see  the  22d  day  of  next  July,  72  years 
old. 

Q.  What  do  you  follow  for  a  living,  or  what  have  you 
followed  ? 

A.  1  have  followed  the  fishing  business,  farming  and 
blacksmithiug. 

Q.  Where  did  you  follow  fishing  for  a  living,  principally  ? 
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A.  On  this  shore  ;  my  fishing  has  been  here,  from  Sandy 
Hook  to  Barnegat,  right  up  and  down  the  beach. 

Q.  Did  you  ever  do  anything  else  along  there? 

A.  No,  sir;  fishing  has  been  my  business. 

[1833]   Q.  Did  you  ever  do  any  gunning  along  there? 

A.  Yes,  sir;  but  I  don't  call  that  a  business. 

Q.  Do  you  know  Peter  White  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  the  strip  of  land  along  the 
ocean  between  West  Pond  and  Shark  river?  10 

A.  I  could  recognize  it  for  55  years  ;  I  am  well  acquainted 
with  it. 

Q.  Do  you  remember  the  easternmost  fence,  running 
north  and  south,  between  Shark  river  and  West  Pond  ? 

A.  Next  to  the  sea,  do  you  mean  ? 

Q.   Yes,  sir. 

A.  Yes,  sir;  I  do  well  remember  it. 

Q.  How  did  that  enter  into  West  Pond  ? 

A.  I  can't  say  ;  I  don't  know. 

Q.  Did  it  stop  at  the  water's  edge  ?  20 

A.  I  could  not  say,  for  I  don't  know ;  the  north  end  I  was 
well  acquainted  with  ;  the  south  end  I  was  not  well  ac- 
quainted with. 

Q.  How  was  that  strip  of  land  occupied  during  the  period 
of  your  recollection  ?  [Objected  to  for  the  reason  that  it 
assumes  what  is  neither  admitted  nor  proved,  that  it  was 
occupied  for  any  particular  purpose,  or  by  any  particular 
persons.] 

A.  Well,  it  was  occupied  universally,  as  far  as  I  know,  up 
to  [1834]   1870,  by  the  fishermen  going  ashore  to  spread  30 
their  nets;  but  I  don't  want  to  go  ahead  of  your  question. 

Q.  What  else  would  they  do,  besides  go  ashore  to  spread 
their  nets  on  that  strip  of  land  ? 

A.  Brought  their  boats  up,  sold  their  fish,  and  discharged 
them  to  the  carters. 

Q,  To  the  fish  carters,  you  mean  ? 

A.  Yes,  sir. 

Q.  Was  that  a  place  for  the  fish  carters  to  resort  to  ? 

J..  Yes,  sir;  that  was  one  place. 

Q.  Do  you  know  Garrett's  Landing  ?  40 
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A.  Not  exactly,  personally;  I  know  where  it  is. 
Q.  How  would  the  fish  carters  get  from  the  strip  of  land 
between  Shark  river  and  "West  Pond  to  Garrett's  Landing? 
A.  If  it  was  not  for  the  creeks  and  inlets,  they  would 
drive  the  beach;  sometimes  they  could  not,  on  account  of 
West  Pond  running  out,  and  they  would  go  up  in  the 
country  and  get  around  the  other  way;  but  otherwise  they 
took  the  beach. 

Q.  How  would    they  get  down  to  that  strip  of  land  be- 
10  tween  Shark  river  and  West  Pond  ? 

A.  They  would  go  right  to  Garrett's  Landing,  and  if  we 
had  fish  and  the  fishermen  did  not  have  any  there,  we  would 
raise  our  flag  and  the  carters  would  come  to  us. 

Q.  And  in  what  numbers  would  these  carters  come  ? 
A.  I  don't  know,  a  good  many — I  could  not  say — 10,  12, 
and  in  various  numbers ;  I  guess  I  have  seen  more  than 
that. 

[1835]     Q.  In  what  numbers  would  the  fish  carters  come 
down  to  that  strip  of  land  between  Shark  river  and  West 
20  Pond  ? 

A.  That,  now,  I  could  not  tell  you. 
Q.  Many  or  few  ? 

A.  A  great  many  would  come  to  Capt.  Joseph  Dennis' 
fish-house,  and  to  ours. 

Q.  And  who  would  come  down  to  that  strip  of  land  be- 
tween Shark  river  and  West  Pond  ? 

A.  Well,  there  were  carters,  fishermen,  sometimes  one- 
horse  wagons,   sometimes   two;  sometimes  they  would  go 
down  the  road,  come  bj'  Peter  White's  house. 
80      Q.  From  how  distant  points  would  they  come  ?  [Objected 
to  as  immaterial.] 

A.  There  was  but  one  road  to  go  down  to  Capt.  Joe's  fish- 
house;  they  all  came  through  that  one  road. 

Q.  What  else  was  there  on  that  strip  of  land  lying  along 
the  sea  there,  besides  the  nets  and  boats  of  the  fishermen  ? 
A.  Well,  there  was  nothing  but  the  beach  sand  and  beach 


Q.  You  speak  of  the  natural  features  ? 
A.  Yes,  sir. 
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Q.  What  else  was  there  besides  the  boats  and  the  seines 
used  in  connection  with  the  fishing? 

A.  Never  have  saw  anything  else — never  saw  the  mark 
of  a  hoof  on  it. 

Q.  Any  fish-house  ? 

A.  Yes,  Joe  Newman's  Ssh-house. 

[1836]  Q.  Do  you  know  who  built  that  fish-house  you 
have  called  Joe  Newman's? 

A.  We  called  it  Joe  Newman's  fish-house. 

Q.   Who  called  it  that  ?  10 

A.  Everybody.  If  I  saw  anybody,  and  talked  about  it, 
we  would  call  it  Joe  Newman's,  or  Joe  Dennis'. 

Q.  State  whether  there  was  any  fence  from  West  Pond  to 
the  sea. 

A.  I  have  never  seen  any. 

Q.  And  how  often  were  you  in  the  habit  of  going  up  and 
down  between  West  Pond  and  the  sea  ? 

A.  Not  a  great  many  times — not  very  often. 

Q.  Would  you  go  gunning  along  there? 

A.  Yes;    go  gunning;  go  up  the  creek  and  get  sand-  20 
snipes. 

Q.  Up  what  creek  ? 

A.   West  Pond.     I  was  well  acquainted  with  West  Pond. 

Q.  You  were  well  acquainted  with  West  Pond? 

A.  Yes,  sir. 

Q.  You  did  considerable  gunning  there  ? 

A.  Not  a  great  deal — once  in  a  while,  when  circumstances 
permit. 

Cross-examined. 

By  Mr.  Stewart—  30 

Q.  Did  fishermen  fish  anywhere — wherever  they  pleased, 
from  Sandy  Hook  down  to  Barnegat?  [Objected  to  as  too 
general.] 

[1837]  A.  Yes,  sir. 

Q.  On  the  beach  ? 

A.  Yes,  sir. 

Q.  Did  carters  drive  anywhere  on  the  beach,  wherever 
they  could,  from  Buniegat  to  Sandy  Hook?     [Objected  to.] 

A.  Yes,  sir. 
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Q.  Did  you  ever  get  any  drift-stuft,  on  this  beacb,  down 
here  ? 

A.  No,  sir. 

Q.  What  was  that  beach  called  ? 

A.  Shark  river  inlet,  sir. 

Q.  That  is  the  name  of  the  inlet  ? 

A.  Well,  that  is  the  name  of  the  beach — both  sides  of  it; 
it  was  always  so  considered;  that  is  the  name  it  was  called 
by;  if  you  wanted  to  identify  which  one,  it  was  Capt.  Joe 
10  Dennis',  and  Capt.  Woolley's  here. 

Q.  That  was  the  lishing-place,  or  the  beach  ? 

A.  That  was  the  fishing-place,  where  Capt.  Joe  was,  and 
Capt.  Woolley  was. 

Q.  Did  you  eve.'  see  any  drift-stuff  around  Peter  White's 
house,  or  in  his  yard  there  ?  [Objected  to  as  immaterial, 
and  no  cross-examination.] 

A.  I  don't  think  that  I  ever  saw  it;  I  don't  say  that  there 
was  any  there ;  I  dont  say  there  was  none,  because  I  don't 
think  I  ever  stopped  to  look. 
20  [1838]  Q.  Did  you  ever  see  any  fences  built  out  of  drift- 
stuff"  on  White's  farm,  fence-posts,  or  anything  of  that  kind  ? 
[Objected  to  on  the  same  ground.] 

A.  I  won't  say  any  further ;  but  for  the  gate-post,  there 
was  a  socking  post  of  timber  put  in  for  that. 

Q.  Which  gate  was  that  ? 

A.  The  gate  to  the  farm. 

Q.  All  of  the  gate-posts  ? 

A.  The  whole  of  it. 

Q.  Do  you  know  there  were  three  gates,  where  they  were  ? 
30      A.  I  don't  recollect. 

Q.  Were  all  the  gate-posts  made  of  ship-timber?  [Ob- 
jected to  as  immaterial.] 

A.  I  can't  say.  I  noticed  that  one  particularly.  It  was  a 
good  one. 

Q.  Was  there  one  where  this  road  along  Shark  river  went 
out  into  the  public  road  ? 

A.  Yes,  sir. 

Q.  Who  owned  this  beach  between  Shark  river  and  West 
Pond  ?     [Objected  to  as  calling  for  a  legal  opinion.] 
40      -4.  I  don't  know,  sir. 
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Q.  What  was  it  called  before  Joseph  D.  Newman  built 
his  fish-house  there  ?  [Objected  to  as  already  asked  and 
answered.] 

A.  That  I  can't  answer. 

Q.  Do  you  remember  before  he  built  his  fish-house  there  ? 

A.  I  do. 

[1839]  Q.  But  you  can't  remember  what  it  was  called  ? 

A.  No,  sir. 

Q.  Was  it  called  anything? 

A.  Well,  we  identified  it  by    "  down  on   Shark  river —  10 
Joe  Dennis'  fisher3^" 

Q.  Before  Joe  Dennis  had  his  fishery  there? 

A.  I  can't  answer  that. 

Q.  Does  the  inlet  of  Shark  river  change  any  ?  [Objected 
to  as  immaterial  and  irrelevant.] 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  Very  much. 

Q.  Give  us  an  idea?     [Objected  to.] 

A.  That  will  be  guess  work.     I  never  chained  or  meas-  20 
ured  it,  and  it  will  be  guess  work. 

Q.  Did  you  ever  see  it  shift  from  one  shore  to  the  otlier  ? 
[Objected  to  on  the  same  ground.] 

A.  I  have.     It  is  a  good  ways  where  it  shifts. 

Q.  Where  is  the  mouth  of  Shark  river?  [Same  objection.] 

A.  To  the  head  of  the  river,  of  course,  where  the  two 
streams  come  together. 

Q.  Whereabouts  does  it  begin  ?     [Objected  to.] 

A.  Up  at  Canwood  Hill. 

[1840]   Q.  How  far  west  of  the  inlet  is  that  ?     [Objected  30 
to  on  the  same  ground.] 

A.  Well,  it  is  guess  work  again,  I  haven't  chained;  it  I 
should  say  it  was  three  and  a  half  or  four  miles;  mind  you 
I  don't  say  it  is  exactly. 

Q.  What  is  three  or  four  miles? 

A.  It  ain't  geographical  miles, — you  ought  to  know  what 
a  mile  is. 

Q.  What  do  you  mean  is  three  or  four  miles  from  the 
inlet. 

A.  From  the  inlet  to  the  mouth  of  the  river.  40 
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Q.  Where  is  the  mouth  of  Shark  river?  [Objected  to  on 
the  same  ground.] 

A.  I  should  call  it  where  it  empties  out  in  the  sea. 

Q.  Do  jou  know  anj-thing  about  the  land  between  West 
Pond  and  Three-Cornered  Pond  ? 

A.  No,  sir;  nothing  at  ail. 

Q.  Are  you  sick,  Mr.  Stout — you  are  perfectly  well  and 
able  bodied  ?     [Objected  to  as  immaterial.] 

A.  Not  over  and  above ;  I  am  an  old  man  and  beginning 
10  to  feel  the  hardships  of  life. 

Q.  Can  you  travel  ? 

A.  Especially  if  I  am  on  a  retreat  from  trouble. 

Sworn  before  me,  this  13th  day  of  December,  1882. 
Signature  waived  by  counsel. 

J.  T.  Temple,  31.  C.  C. 

Adjourned  until  Monday,  December,  18th,  1882,  at  Tren- 
ton, at  11  o'clock. 

[1841]  Trenton,  N.  J.,  December  18th,  1882. 
The  examination  in  the  above  case  was  continued,  pur- 
20  s  ant  to  adjournment,  in  the  presence  of  the  Master  and  the 
respective  counsel. 

Peter  W.  Orozer,  a  witness  produced  on  the  part  of  the  de- 
fendant, being  dulj'  sworn  according  to  law,  deposeth  and 
saith : — 

Direct-examination. 

By  Mr.  Buchanan — 

Q.  Mr.  Crozer,  what  is  your  ofiicial  position  in  connection 
with  the  Ocean  Beach  Association  ? 

A.  Secretary. 
30       Q.  Who  has  the  custody  of  the  book  of  minutes,  record- 
ing the  corporate  transactions  of  the  Ocean  Beach  Associa- 
tion ? 

A.  I  have  charge  of  that. 

Q.  Have  you  with  you  that  book  of  minutes,  embracing 
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the  transactions  of  the  Ocean  Beach  Association  for  the  year 
1876? 

A.  Yes,  sir. 

Q.  Does  that  contain  a  record  of  tlie  proceedings  of  the 
directors  of  the  Ocean  Beach  Association  for  that  year? 
A.  Yes,  sir. 

Q.  Will  you  please  turn  to  the  date  of  the  record  of  the 
proceedings  of  the  Ocean  Beach  Association  for  Septemher 
20th,  1876? 

[1842]  A.  [Witness  did  so.]  September  20th,  1877.    Page  10 
209. 

Q.  Is  there  on  page  209,  as  a  part  of  the  proceedings  of 
that  day,  a  statement  and  resolution  relative  to  a  sweep  sur- 
vey of  any  ground  ? 

A.  There  was  a  statement  by  the  president — 
Q.  If  there  is,  just  read  that  resolution  relative  to  a  sweep 
survey;  the  statement  preceding  the  resolution,  likewise. 

A.  [Reading  ]  "  The  president.  Judge  Yard,  stated  that, 
by  his  request,  the  Surveyor-General  had  visited  tlie  grounds 
of  the  Association,  and  that  he  had  suggested  that  the  Asso-  20 
ciation  ought  to  have  a  sweep  survey  of  their  ground,  and 
see  whether  the  title  covers  all  the  ground  claimed  by  the 
Association."  "  The  matter  having  been  discussed  by  sev- 
eral of  the  members,  Mr.  S.  S.  Spencer  olfered  the  following 
resolution  :  Resolved,  That  the  president.  Judge  Yard,  be 
authorized  to  have  a  sweep  survey  of  all  our  ground  made 
by  a  competent  engineer." 

Q.  Was  that  resolution  adopted  ? 
A.  Adopted. 

§.  That  is  all?  30 

A.  There  is  another  one  attached  to  it. 
Q.  On  what  day  was  that  resolution  adopted  ? 
A.  September  20th,  1876. 

The  defence  oflers  the  book  of  minutes  of  the  trans-[1843] 
actions  of  the  Board  of  Directors  of  tlie  Ocean  Beach  Asso- 
ciation for  the  20th  day  of  September,  1876,  so  far  as  they 
contain  the  resolution  and  statementthathas  just  been  read, 
as  an  exhibit  on  the  part  of  the  defendant,  and  the  same  was 
marked  "  V  '21"  on  the  part  of  the  defendant. 
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Cross-examined. 

Bj  Mr.  Stewart — 

Q.  Were  you  subpoenaed  by  the  defendant  in  this  case  ? 

A.  Yes,  sir,  I  was. 

Q.  And  subpoenaed  to  produce  your  book  of  minutes 
also  ? 

A.  Yes,  sir,  I  was. 

Q.  Refer  to  the  minutes  that  you  have  just  read,  on  pages 
209  and  210,  and  state  what  person  was  added  to  the  com- 
10  mittee  ?     [Objected  to   as  immaterial,   irrelevant,   and   no 
cross-examination.] 

A.  "  On  motion  of  J.  G.  Barnett,  Mr.  William  M.  Force 
was  added  to  the  committee." 

Q.  On  page  211 — the  minute  of  December  12th,  1876 — 
there  appears  also  a  statement  made  by  the  president  in 
regard  to  this  same  matter?  [Objected  to  as  immaterial, 
irrelevant,  and  no  cross-examination.] 

A.  "  The  president  stated  that  he  had  attended  a  meeting 
with   the    [1844]  Proprietors  last  September,  and   among 
20  the    proceedings    they   directed   the     Surveyor-General   to 
make  a  survey  from  Shark  river  to  Squan  river." 

Q.  Do  you  know  anything  else  appearing  in  the  minutes 
of  the  Ocean  Beach  Association,  relative  to  the  statement 
or  resolution  of  September  20th,  1876,  which  you  read  at 
the  request  of  the  defendant's  solicitor,  other  than  this 
statement  of  the  president,  which  appears  in  the  minutes 
you  have  just  read  on  page  211,  minutes  of  December  12th, 
1876?  [Objected  to  as  immaterial  and  irrelevant,  and  no 
cross-examination.] 
30  A.  There  is  a  reference  to  the  payment  of  money  for 
deeds,  or  something  of  that  kind  to  the  Proprietors. 

Q.  But  I  mean  in  reference  to  the  sweep  survey?  [Ob- 
jected to  as  immaterial,  irrelevant,  and  no  cross-examina- 
tion.] 

A.  I  don't  exactly  call  to  mind  just  now  where  it  is. 

Q.  Do  you  find  any  there  ?     [Same  objection.] 

A.  [Witness  searched  the  record.]  I  don't  find  anything 
else  in  reference  to  the  sweep  survey. 

Q.  Just  turn  to  the  minutes  of  July  11th,  1876,  on  page' 
40  172,   showing  the  annual  election,  and  state  whether   the 
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defendant,  Henry  H.  Yard,  was  elected  a  director  at  that 
meeting.  [Objected  to  as  immaterial,  irrelevant,  and  no 
cros8-[1845]exaraination.  Also  as  already  asked  and  an- 
swered.] 

A.  Henry  H.  Yard  was  elected  a  director  on  July  11th, 
1876. 

Q.  That  is  all. 

Complainants  ofier  in  evidence,  on  cross-examination,  so 
much  of  the  minutes  of  the  Ocean  Beach  Association  as  has 
been   read  by  the  secretary  on   his  cross-examination,  and  10 
the  same  was  marked  UUU. 

Defendant's  counsel  objected  to  the  offer  as  made  out  of 
time,  also  as  immaterial  and  irrelevant. 

By  consent   of  counsel    the   signature   of  the  witness  is 
waived. 

The  further  examination  is  adjourned  until  Tuesday,  the 
27th  day  of  December,  A.  D.  1882,  at  11  o'clock  A.  M. 

Sworn    before   me,    this    18th    day  of  December,   A.  D- 
1882.     Signature  waived  by  counsel. 

John  T.  Temple,  31.  C.  C.      20 

[1846]  Tuesday,  December  26th— 10  A.  M. 

Pursuant  to  adjournment,  in  the  presence  of  the  Master 
and  of  the  respective  counsel,  the  solicitor  of  the  defendant 
offered  in  evidence  a  paper,  previously  offered  in  evidence 
in  this  cause  (and  marked  Exhibit  V  5,  on  the  part  of  the 
defendant),  being  a  Return  to  Andrew  Bell  of  50.13  acres, 
recorded  as  hereinbefore  described,  which  said  exhibit  has 
been  re-certified  by  the  Register  of  the  Board  of  Propri- 
etors of  the  Eastern  Division  of  New  Jersey,  under  'his  seal 
of  office,  dated  December  13th,  1882,  which  said  paper  I  30 
have  additionally  marked  Exhibit  V  22  on  the  part  of  the 
defendant. 

The  time,  limited  by  the  order  of  the  Court,  for  the  tak- 
ing of  depositions  in  this  cause,  having  expired,  it  was  con- 
sented by  counsel  that  all  the  testimon}'  taken  since  the 
expiration  thereof,  on  the  part  of  the  defendant,  and  any 
further  testimony  to  be  taken  on  the  part  of  the  complain- 
ants, be  considered  as  hav[1847]ing  been  taken  in  time,  and 
146 
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the  time  for  taking  the  same  was  extended  hy  the  consent 
of  the  parties. 

The  defendant's  solicitor  here  declares  the  testimony  on 
the  part  of  the  defendant  closed. 

John  T.  Temple,  M.  C.  C. 


